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At a General Assembly, begun and held for the State of Kentucky, at
the Capitol, in the town of Frankfort, on Monday the 7th day of Decem·
ber, one t~ousand eight hundred and forty, it being the day appointed by
law for the meeting of the General Assembly. Manlius V. Thomson, the
Lieutenant Governor, took the Chair as Speaker of the Senate, and the following members of the Senate appeared and took their seats, to wit:
From the first Senatorial district, Thomas James; from the second, James
C. Weller; from the third, Samuel B. Jesup; from the fourth, James V.
Walker; from the fifth, William R. Griffith; from the seventh, Asa Young;
from the eighth, James C. Simpson; from the ninth, John S. Barlow; from
the tenth, Parker C. Hardin; from the fifteenth, Henry Pirtle; from the
sixteenth, James N. Hughes; from the seventeenth, George W. Johnston;
from the eighteenth, G. Cl::iyton Slaughter; from the twentieth, John A.
Tomlinson; from the twenty second, Winfred G. Bailey; from the twenty
fourth, Franklin Ballinger; from the twenty seventh, John S. Morgan; from
the twenty eighth, Cyrus Wingate; from the twenty ninth, John Pratt;
from the thirtieth, Mark E . Huston; from the thirty first, Robert Wickliffe;
from the thirty second, William Clarke; from the thirty third, Samuel L.
Williams; from the thirty i;:ixth, Thomas Y . Payne; from the thirty seventh,
Mason "Williams; from the thirty eight, Samuel Hanson.
The said Henry Pirtle and Robert Wickliffe, severally produced certificates of their election, and took the several oaths required by the Constitution of the United States, and the Constitution and laws of this State.
James Stonestreet was elected Clerk of the Senate during the present
session; whereupon he took the seveial oaths required by the Constitution
of the United States, and the Constitution and laws of this State.
John Mayhall was elected Sergeant-at- Arms of the Senate, during the
present session; whereupon he took the several oaths required by the Constitution of the United States, and the Constitution and laws of this State.
Mr. Barlow nominated Henry 0. Banks as a proper,person to fill the office of Door Keeper of the Senate, during the present session.
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Mr. Pirtle nominated Lewis B. Fenwick.
thus:

[DEc. 7.

Upon taking the vote it stood

Those who voted foi· Mr. Banks, wereMessrs. Bailey,
Ballinger,
Barlow,
Clarke,
Griffith,
Hanson,
Hardin,

Hughes,
Huston,
James,
Jesup,
Morgan, J. S.,
Payne,
Pratt,

Simpson,
Tomlinson,
Walker, J. V.,
Weller,
Wickliffe,
Williams, M.,
Young-21.

Those who voted for Mr. Fenwick, wereMessrs. Johnson,
Pirtle.

Slaughter,
Williams, S. L.,

Wingate-5.

Henry C. Banks having received a majority of all the votes given, was declared duly elected Door Keeper of the Senate during the present session;
whereupon he took the several oaths required by the Constitution of the
United States, and the Constitution and laws of this State.
On the motion of Mr. Wickliffe,
Resolved, T,hat a select committee be appointed to prepare and report
rules for the Senate.
Whereupon Messrs. Wickliffe, Wingate, Jesup, and Hanson were appointed a committee pursuant to said resolution.
On the motion of Mr. Huston,
Resolved, That the Clerk of the Senate be authorized to appoint an assistant Clerk during the present session; and that he be responsible for the
discharge of the duties of the same; and that he shall have power to remove
such assistant Clerk at pleasure.
The Clerk, with the concurrence of the Senate, appointed Theodore
Kohlhass, assistant Clerk; whereupon he took the several oaths required by
the Constitution of the United States, and the Constitution and laws of this
State.
Mr. William De Courcy, a member of the Senate from the twenty sixth
Sena to rial district, appeared and took his seat.
A message was received from the House of Representatives, by Mr. Ford,
announcing that they had met, formed a quorum, and are now ready to proceed to legislative business; and that they had appointed a committee, on
their part, to wait upon the Governor, and inform him that the General Assembly have convened, and are ready to receive any communication he may
think proper to make.
On the motion of Mr. Wingate,
Ordered, That a message be sent to the House of Representatives, in
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ed their officers, and are now
forming them that the Sena te have met, elect
Pratt was direc ted to carry
ready to proceed to legislative busin ess; and Mr.
said message.
appo inted a comm ittee,
Messrs. Payn e, Hard in, and Toml inson were
and inform him that
rnor,
Gove
on the part of the Sena te, to wait on the
to receive any
ready
and are now
the Gene ral Asse mbly have conv ened ,
.
comm unica tion he may think prop er to make
d, and after a short time
retire
te
Sena
the
of
part
The comm ittee on the
joint comm ittee had performed
retur ned, when Mr. Payn e repor ted that the
the Gove rnor that he woul d
the duty assigned them, and were informed by
e at 12 o'clock to day.
make a comm unica tion, in writi ng, to each Hous
from the eleve nth Sena te
Mr. Tuns tall Quar les, a mem ber of the Sena
ber of the Sena te from the
torial distri ct, and Mr. Dani el Morg an, a mem
their seats .
thirty fifth Sena toria l distri ct, appe ared and took
Gove rnor, by Mr. Harla n,
A message, in writi ng, was received from the
Secr etary of State , whic h was read as follows:

Gentlemen of the Senate
and House of Representatives :
d people, you have again
As the repre senta tives of a free and enlig htene
devising the best mean s for
assembled to devo te your time and talen ts in
of our common coun try. As
the prom otion of the welfa re and happiness
you with the assur ance of
a co-laborer in this responsible task, I welcome
may be calculated to adva nce
my heart y co-operation in every meas ure that
few years affords us a salut ary
our coun try's good . The histo ry of the last
bility of huma n affairs, anq
insta
lesson of the vicissitudes of life, and of the
HI111 who contr ols the uniforcibly admonishes us of our depe nden ce upon
his chast isem ents, as well upon
verse, and bestows his blessings and inflicts
grate ful that our own beloved
natio ns as upon individuals. We should be
than commercial in the habit s
State , whic h is fortu natel y more agric ultur al
arativ ely but little , and esand occupations of its people, has suffered comp
the disorg::mization of the
caped many of the calamities that usually follow
political excit emen ts, the
The
comm erce and curre ncy of the coun try.
ncy, whic h have charcurre
the
convulsions in trade , and the deran geme nt of
e coun try, are rapwhol
of the
acter ized the times and paralized the energ ies
forw ard to a speed y resto ridly passing away , and we may confidently look
a well regul ated and prosp eration of a wholesome stand ard of value, and
domestic.
ous commercial inter cours e, both foreign and
the expenses of the Gove rnthat
I regre t to be compelled to inform you,
last, have exceeded the reven ue
ment for the year endin g the 10th of Octo ber
howe ver is not unusual. By
collected and paid into the Trea sury. This
and Trea surer it will be seen
refer ence to the annu al repor ts of the Audi tor
. Here tofor e it has been
that a _deficiency existed every year since 1833
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supplied by over drafts on the Bank. The Treasurer, in virtue of the joint
resolution passeQ at the extra session of the Legislature, obtained from the
Branch Bank in this place on loan, thi1:ty thousand dollars, to meet the cur.
rent charges on the Treasury.
The receipts and expenditures for the fiscal year ending the 10th of October last, and an estimate of those for the next year, will be laid before you
by the Second Auditor. It is estimated by that officer, that the current receipts will fall short of the expenditures the ensuing year by about seventeen
thousand dollars. I submit to the Legislature the propriety and necessity of
adopting some measure by which a sufficient amount of money may be collected to defray the ordinary expenses of the Government without resorting
to loans. That the revenue to be collected should equal the demands on
the Treasury, is a proposition about which no contrariety of opinion can
exist. What changes in the existing laws should be made to effect that ob.
ject, is submitted to the consideration of the General Assembly.
In the message of my distine-uished predecessor, (Lieutenant and acting
Governor Wickliffe,) the attention of the Legislature was called to the debt
owing by the Lexington and Ohio Railroad Company, for the payment of
which this State is surety. At the last extra session, the subject was again
alluded to, and a copy of the correspondence between him and the Auditor
of Public Accounts was submitted as a part of the message. The Company
having failed to pay the severa l instalments of interest which had fallen
due on said loan, the Treasurer, in order to preserve the faith of the State,
promptly advanced the amount due. The whole am0tmt paid and to be
paid to the close of the present year, will be eighteen thousand eight hundred and fifty five dollars and ten cents. As early as the 6th March, 1839,
the President of the Company informed the Chief Magistrate, that he would
not be able to meet the then ensuing instalments of interest, and might not
be able to pay any more in future .
I have been at some pains to ascertain the condition of the pecuniary af.
fairs of that Company, and am of opinion it will never be able even to reimburse the amount already paid by the State as its surety; and that the whole
debt, principal and interest, will have to be borne by the Treasurv. The
State has no guaranty but such as is provided by the act of the 2d F~bruary,
1833, in virtue of which the loan was obtained. It authorized the Company
to borrow one hundred and fifty thousand dollars, at a rate of interest not
exceeding six per centum per annum, to execute bonds for the payment
twenty years after date, and "for the redemption of which, and the due payment of interest to the holders of such bonds, the faith and credit of the
State was pledged." The loan was obtained, and the Company, pursuant to
the act, executed an assignment by way of mortgage, on alJ its lands,
machinery, and other property, its stock laid out and expended in said road,
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joint
together with all its rights and privileges, held by virtue of the laws of this
the
Commonw ealth; which assignment was duly registered in the proper office.
~ cur.
The act also provides, in case of the non-paym ent of the interest on said
bonds, at the time or times stipulated, or the non-redemption of the bonds
f Ocat maturity, it should be the duty of the Auditor to sell the premises pledged
" you
said assignment, or so much thereof as might be necessary. He was also
, t re. in
authorized, by the advice of the Governor and Attorney General to bid for
teen
and purchase the same, for and on account of the State, to the extent of the
1ty of
of the State.
e col- liabilities
fo February last, my predece.,sor called the attention of the Auditor to
·ting
subject, and requested him to execute the law, by advertising and mak, s on the
sale of the mortgaged property; and since I came into office, believing
, can ing
that further delay ought not to be tolerated, I have repeatedly made the
t ob.
same request ; but he has declined to take any step whatever in the matter.
The necessity of prompt action is apparent; this drain on the Treasury
ting
ought not to be permitted to continue. I therefore recommend that immedebt
diate steps be taken to sell the road, and indemnify the State for the money
t of
already advanced, and that which she is bound to pay for the Company.
gain
The Keeper of the Penitentia ry, by authority of law, and under the sucli tor
pervision of the Commissioners of the Sinking Fund, is progressing with the
an y
erection of the two hundred and fifty cells, and the enlargeme nt of the area
llen
of the prison. The work is being constructe d of excellent materials, and in
tate,
a manner substantial, and calculated to endure for ages. The health and
D be
safety of the convicts absolutely required, and will be greatly promoted by,
unthis improvement. From my ·frequent visits to the prison, I am satisfied
839,
that the convicts are humanely treated, and their morals and health regardould
ed; and that the manageme nt of the institution appears to be frugal and
no t
productive.
· As requested by the Executive of the State of Virginia, I lay before you
afthe accompan ying copy of a preamble and resolutions passed by the legislaeimture of that State, relative to the demand by the Executive of Virginia upon
hol e
-the Executive of the State of New York for the surrender of three fugitives
rr'he
from justice, for your consideration.
ary,
• The gentleman employed by the Bank of Kentucky to separate the frauany
dulent from the genui11-e stock, has been for months industriously engaged,
no t
and has recently informed me that he will be unable, with all the diligence
aen t
.that he can exert, to bring his labors to a close before the terminatio n of the
aypresent session of the Legislature. It is believed that, until the original stock
the
is traced and the spurious designated, there will be no final adjustmen t of
t to
.the fraud perpetrate d by the Cashier of the Schuylkill Bank. The President
ds,
of the Bank of Kentucky is now in Philadelphia, and wi)l, upon his return,
ad ,
communicateto you such facts as will enable the Legislature to act under-
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standingly upon the subject, accompa
nied by such suggestions as the Direct ory may conceive best calculated
to hasten the ultimate settl eme nt of
this unfortunate affair.
The )aw authorizing the organization
of the Board of Commissioners of
the Sinking Fun d, directs that an annu
al repo rt of the proceedings of the
Board shall be made to the Leg islature,
accompanied by such suggestions for
the improvement and management of the
Fun d as may be deemed expedient.
The absence from the Stat e, upon busi
ness connected with the banking institutions over which they preside, of
two of the members of the board, will
necessarily postpone, to a remote peri
od of you r session, the annual repo rt
of the Commissioners. In order, therefor
e, that you r deliberations upon this
imp orta nt branch of the :financial depa
rtme nt of the government may not be
delayed, I herein embody a synopsis of
the pres ent condition of the Fun d.
The expose of the liabilities of the Fun
d, and the limited, precarious and insufficient means at present provided for
thei r liquidation, renders it obvious
that decisive and efficient action upon
the subject is absolutely essential to
the maintenance of the char acte r and cred
it of the Stat e. Tha t the resources of a Sinking Fun d should not only
be made equal to the paym ent, as it
accrues, of all of the interest upon the
public debt, but should also be rendered adequate to the ultimate redempt
ion of the principal, is a proposition
so palpable, that it needs no illustration.
This course being adopted and adhered to, the system fulfils the inte ntio
n of its creation, and guarantees the
almost imperceptible extinguishment of
the Stat e debt, with out the necessity
of resorting to onerous taxation.
Since the organization of the Sinking
Fun d, in October, 1836, the aggregate receipts, including the Surplus
Revenue received from the Gen eral
Government, and invested for the bene
fit of Common Schools, have amounted to the sum of one million five hund
red and eighty two thousand six hundred and twe nty six dollars and fifty
_eight cents, and the expenditures to
one million five hundred and eighty thou
sand and forty two dollars and
nine cents, leaving a balance of only two
thousand five hundred and eigh ty
four dollars and forty nine cents. In
consequence of the suspension of the
paym ent of dividends on the capital stoc
k in the Ban k of Ken tuck y, the
Sinking Fun d has been deprived of an
annual income exceeding one hundred thousand dollars, which has muc
h embarrassed the operations of the
Fun d, and will cause a deficit in the amo
unt necessary for the paym ent of
the instalment of inte rest due upon the
bonds of the Stat e in Janu ary next .
The Commissioners, regardful of the
inte grity of the Commonwealth, resolved that nothing on thei r part , calc
ulated to sustain the solemnly pledged
faith of the Stat e, should be omitted
, effected a conditional arra ngem ent
with the Bank of Ken tuck y, by which
they can obtain an amo unt sufficient
to mee t the Janu ary insta lme nt of inte
rest due to foreign holders of Stats
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pany, which refers me to a. previous letter o~ yours, on the same subject, to
which I verbally responded that I needed time to gather the necessary information: for, at that time, I was totally ignorant of what my duty was,
and, in fact, the further I look into the subject-matter under consideration,
the darker and deeper it appears-and almost I am ready to say, that without further legislation in the matter, that I feel unprepared to act. But such
conclusion would be in opposition to the opinion of the Committee on Internal Improvement of the Senate, last session, who reported that no further
action of Legislature is necessary, therefore, I should hesitate before a single step is taken by me with a seeming appearance of opposition to the report made by the honorable committee above referred to; for in truth, sincerely told, I mean nothing but an honest, fair move on all subjects, and
particularly in this, where such almost unlimited powers are vested in me,
as Auditor of Public Accounts, in a matter wherein the State of Kentucky
hold such deep and heavy interest. I am yet in vigilant search for other
and further light into the ramified interest of said company. Perhaps there
may be surplus unincumbered claims which could be spared from the road,
to raise funds sufficient to meet the present demands on the Company-I
mean unincumbered, except the lien the City of Louisville holds, which may
amount to the total suspension of the State's lien for a time, of which I have
not, but will shortly inquire. The L egislatu re is expected to be called
earlier than the time of the regular session, to which (if I am not previously
prepared) I would be pleased their attention were drawn.
I am, very respectfully, yours, &c.,

BEN. SELBY, Auditor.
On:ARLES

e

A.

WrcKLIFFE,

Esq.,

Lieutenant and Acting Governor.
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ExECUTtVE DEPARTMENT,

May 27, 1840.
Sm!
Yours of the 20th May has this day been received by me. My absence since the 21st, may account for its not having been earlier noticed.
You have assigned no reasons sufficient, in my judgment, to justify your..
delay. If you have difficulties of a legal character1 in the discharge of any
offiaial act, the law makes it your duty to call upon the Attorney General
for his opinion and advice, and to request it in writing. When given in this
form, it is then your justification. You speak of liens which the City of
Louisville has upon the road. Have you any evidenee, legal or official, that
Louisville has any lien? And, if you have, are you the person to settle its
effects? What have you, as Auditor, to do with hunting up or selling other
means or effeGts than those embraced in the mortgage? If Louisville has a
lien upon the whole or any part of the road (that she has none paramount
to the State's lien, I have satisfied myself, and of which fact the committee
of the Legislature were also satisfied,) she can assert it as well after as before
the sale. The Legislature expected this law to have been executed ; and,
while I am willing to allow your claim in this case-" that in truth, sincerely
told, you mean nothing but an honest, fair move in all cases, and particularly in this," &c.-yet, I must be permitted to say, you have made, in the
2
DEAit
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execution of this law, a very slow " move." I .know enough of the affairs
of this Company to know that the delay to act (al'id which you say you will
still continue until the Legislature meets) has been and will be detrimental
to the interest of the State. Having, however, done my duty, in requiring
you to act, I shall leave the question of responsibility to you and th Legislature, to be settled in the way which the public interest shall dictate.
Yours, respectfully,
C. A.. WICKLIFFE.
BEN. SELBY, Esq.,

Auditor of Public Accounts.

BANK OF KENTUCKY,

Srn:

Louisville, llfay 5tli, 1840.

At the annual election of Directors on the p::irt of the Stockholders~
held on_ the 4th inst. the following gentlemen were elected for the ensuing
year, vtz:
'William Fellowes,James Guthrie, D.S. Benedict, Wm. B. Phillips, Angereau Gray, George Keats, John Bustard, Jacob Beckwith.
At a meeting of the Board of Directors on this day, VmmL McKNIGHT,
Esq., (a Director on the part of the State,) was elected President, in the
place of W111. H. PoPE, Esq. resigned.
Below you have the President's signature.
Very respectfully,
GEO. C. GWATHMEY, Cashier.
[VIRGIL iVIcKNIGHT. J
To His Excellency, CHARLES A. WrnKLIFFE,

Frankfort, Ky.

BANK OF KEN'.rUCKY,

Louisville, May II, 1840.
DEAR Sm:
I have the honor to hand you, annexed, the proceedings of the stockholders of this Institution, at their late annual meeting.
It will afford me pleasure to receive or impart any information which
is deemed important to the Commonwealth, in adjusting the difficulties ansmg from the over-issue of the stock of this Bank by the agency in
Philadelphia.
Very respectfully,
Your obedient servant,
VIRGIL McKNIGHT.
To His Excellency, Cu.rnL.r::s A. \Vcc1u,1FFE,
FranVort, Ky.

Auo. 19.J
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At the annual meeting of the stockholders of the Bank of Kentucky, convened at their banking house in the City of Louisville, on Monday, the 4th
day of May, 1840-prese nt, His Excellency Charles A. Wickliffe, lieutenant
and acting Governor of Kentucky, representing the stock and interest of the
Commonwea lth, and of the Commission ers of the Sinking Fund, and of the
Board of Education; James Guthrie, stockholder, and George Keats, John
W. Heiat, for himself and as proxy for Logan's heirs, Richard Pindell, the
Lexington Life, Fire and Marine Insurance Company, E. P . Johnson, A. D.
Hunt and J. 0. Harrison, and Wm .Fellowes, stockholders , and Wm. Drayton, Geo. Handy and D. W. Richards, for themselves respectively as stockholders and as proxies for divers other stockholders , whose stock amounts in
the whole, to 9,541 shares of the capital stock of said bank, whose names
and the amount of whose stock respectively are stated in their powers of
attorney presented to the meeting and filed in the archives of the bank; also,
Thos Smith, as owner of 100 shares, and as proxy for others owning 500
shares; also, John Bustard, as bolder of 406 shares, and M. R. Stealey of 30
shares, C. Samuel of 5 shares, Wm. B. Phillips of25 shares, and as agent for
41 shares, and Virgil McKnight as owner of 26 shares, L. L. Shreve of 21
shares, Th . Anderson of 237 shares as owner and proxy, P. G. Kintner of 80
shares, Edw. McAlister of 95 shares, Thos. T. Shreve of 41 shares, J.B.
Bowles of 387 shares, A. Gray or 25 shares, Chas. Miles of 25 shares, J . Manners of 240 shares, J. C. Wentzel of 35 shares, Paul Reinhard of 25 shares,
D. S. Benedict of 25 shares, Joseph Swagar or 25 shares, A. S. Parker of
489 shares, G. W. Meriwether of 1 share, 1,V. H. Pope of25 shares, Thomas
M. Hickey of 53 shares, Frederick St:!1orch of 25 shares, and David Reran
of 25 shares.
On motion, Col. Wm. Drayton, of Philadelphia , was called ~o the chair,
and Thos. M. Hickey was appointed Secretary: whereupon, Jas. Guthrie,
Esq. offered the following resolutions, viz:
Resolved, That in all meetings of the stockholders , for any purpose other
than that of electing directors to the bank, the Commonwea lth of Kentucky
has a right to be represented to the extent of her stock, as the other stockholders.
Resolved, That, in the election of directors for the Bank of Kentucky, on
this day, all who appear to be stockholders on the books of the principal
bank, and at the agency in Philadelphia and New York, shall be permitted
to vote ; and that such exercitie of the privilege shall in no way affect the
question of an over-issue of certificates, either for or against the holders of
the genuine, or of the excessive iss ues of certificates.
Which resolutions were adopted.
His Excellency 0. A. Wickliffe, offered the following resolutions:
Resolved, That the President and Directors of the Bank of Kentucky be,
and they are hereby d irectecl, to proceed with all practicable despatch, to
ascertain the amount of the spurious stock, and the holders thereof, which
has been issued by the transfer agency at Philadelphia ; and that they pursue, with as little delay as may be consistent with the nature of the business,
all the remedies furnished by the law to recover indemnity from the President, Directors and Company of the Schuylkill Bank, for the loss sustained
by the Kentucky Bank, consequent upon such issue of spurious stock by the
agency at Philadelphia.
Resolved, That the President and Directors be authorized to employ a
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special agent to superintend the interes t of the Bank concerning this
subject ,
at a fair compen sation; and they are further authorized to empow
er such
agent to make, on the part of the Bank of Kentuc ky, with the
Schuylkill
Bank, under the advice of counsel, an agreed case of the facts upon
the question of liability of the said Bank to the Kentuc ky Bank, and thereby
bring
the subject to that speedy adjustm ent which the interes t of all parties
demands.
Resolved, That a committee consi ·ting of five persons, to be named
by the
chairm an, be appointed to take such means as they shall deem to be
expedie nt
to bring before the L egislature of this State, all questions which
may be
raised as to the rights of the stockholders in the Bank of Kentuc ky,
holdillg
their certificates from the agency of the Schuylkill Bank at Philade
lphia, or
the Union Bank at New York, or such as may have originally derived
stock from such agencies, for the purpose of obtaini ng from the Legisla the
ture
the passage of an act to settle, upon just and equitable principles,
the rights
of the said stockholders, and of the other stockholders in the Bank
of Kentucky; and that said commi ttee have power to fill any vacancies
that may
arise in their body.
Which were unanimously adopted.
On motion, the meetin g adjourn ed until to-morrow mornin g at 9
o'clock.
(Signed)
WM. DRAY TON, Chairman.
THos, M, HICKEY , Secretary.

Tuesday, Jlllay 5th, 1840.
The Stockholders met pursua nt to adjourn ment.
On motion of James Guthrie , Esq. the following resolution was adopted
:
Resolved, That the Preside nt and Directo rs of the Bank of Kentuc
ky be,
and they are hereby authorized, until the next annual meetin g of
the stockholders, to allow any director or directors a reasonable compensation
for any
extraor dinary services which they may find it to the interes t of the
Bank to
require from a Director.
On motion of B. W. Richards, Esq. the following resolution was adopte
d:
Resolved, That the dire<'tors be instruc ted to declare no dividend until
the
claims upon the Bank, arising from the fraudulent issues of stock
by the
agency of the Schuylkill Bank, are finally adjusted.
His Excelle ncy Charles A. Wickliffe, offered the following resolut
ion,
whid · was adopte d:
Resolved, That the provisions of the act, entitled , an act to restore
the
privileges of the Banks when they resume specie paymen ts, approv
ed the
- - - day of Februa ry, 1840, so far as the same change any of the
principles or provisions of the original charter , be adopted by the copora
tors as
part of the charter of the Bank of Kentuc ky.
The chairm an appointed the commi ttee of five under the resolut
ion of
yesterd ay, requiring suoh committee, viz : For the Commonweal th
of Kentucky, Messrs. James Weir, Jas. G. Dana, and Tbos. Smith, of Henry
; for
the Commonwealth of Pennsy lvania, B. W. Richar d, and for the
State of
New York, John Rathbone.
On motion of His Excellency, Charles A. Wickliffe,
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Resolved, That the proceedings of this meeting Le signed by the chairman
and secretary , and preserved in the archives of the Bank, and published under the direction of the Board of Directors.
And the meeting adjourned.
WM. DRAYT ON, Ck'n.
(Signed)
Tnos. M. HrnKEY, Sec'y.

·rng

dethe
ent
be
ng
or
the
Ure

hts
enay
ck.

~d:
be,
kny
to

>d:
he
he

~n,

he
he
cias

of
lnor
of

Ordered, That the Public Printer print 3000 copies of the said message,
and 150 copies of the accompa nying documents, for the use of the Senate.
Mr. Jesse Cra.:ldock, a member of the Senate from the fourteenth Senatorial district, appeared , and producer. a certificate of his election, and took
the several oaths required by the Constitution of the United States and the
Constitution and Laws of this State, and took his seat.
On the motion of Mr. Griffith- Leave was given to bring in a bill prescribing the mode of choosing Electors to vote for Presiden t and Vice President of the United States.
Messrs. Griffith, Guthrie and Payne were appointed a committee to prepare and bring in the same.
After a short time, Mr. Griffith reported the said bill-whi ch was read the
first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. DeCourc y moved for leave to bring in a bill to amend an act, entitled, an act to provide for the payment of the public contracto rs, and to preserve the faith of the State.
The question being taken thereon, it was decided in the negative ; and so
the said motion was rejected.
Mr. Guthrie having obtained leave, reported a hill to add the county of
Owen to the Fourth Judicial District, and for other purposes.
\,Vhich was read the first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
having been dispensed with, and the same bein.g engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Guthrie moved the following resolution, viz:
Resolved by the General Assembly of tlte Commonwealth of Kentucky ,
That when they adjourn on Thursday the 20th instant, they will adjourn
without day.
The rule of the Senate being dispensed with, the said resolution was twice
read, and adopted.
And then the Senate adjourned.
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THURSDAY, AUGUST 20, 1840.
Mr. Winfred G. Bailey, a member of the Senate from the twenty second
Senatorial district, appeared and produced a certificate of his election, and
took the several oaths required by the Constitution of the United States and
the Constitution and Laws of this State, and took his seat.
Mr. John A. Tomlinson, a member of the Senate from the twentieth
Senatorial district, and Mr. James M. Rice, a member from the thirty fourth
Senatorial district, appeared and took their seats.
Four messages in writing were received from the Lieutenant and Acting
Governor, By Mr. Bullock, Secretary of State.
The rule of the Senate being dispensed with, they were taken up, and
read, as follows, viz:
EXECUTIVE DEPARTl\IENT,

August 19, 1840.

I
I

Gentlemen of the Senate :
I nominate for your advice and consent:
Henry Childers, to be Lieutenant Colonel of the 104th Regiment, in place
of R. L. Coleman, removed.
John F. Gooch, to be Major of the 104th Regiment, in place of Henry
Childers, if promoted.
C. A. WICKLIFFE.
EXECUTIVE DEPARTMENT,

August 19, 1840.

I

I

Gentlemen of the Senate :
Since the adjournment of the Legislature in February last, the following officers have been commissioned until the end of your present session. I therefore nominate them for your advice and consent, to be commissioned for the offices respectively annexed to their names, viz:
Charles Pope, to be Major of the 1st Regiment, in place of F. L. Smith,
refused.
Peter Kinearson, to be Major of the 5th Regiment, in place of Joseph
Armstrong.
Benjamin Wickersham, to be Colonel of the 11th Regiment, in place of
Z. White, resigned.
Samuel C. Scott, to be Lieut. Colonel of the 11th Regiment, in place of
B. Wickersham, if promoted.
Daniel Scarce, to be Major of the 11th Regiment, in place of S. C. Scott,
if promoted.
Alexander Hunter, to be Lieutenant Colonel of the 15th Regiment, in
place of James Myers, deceased.
William Pickett, to be Major of the 15th Regiment, in place of A. Hunter, if promoted.
Daniel K. Mitchell, to be Major of the 18th Regiment, in place of T. W.
Harford, removed.
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John W. Clutcher, to be Lieutenan t Colonel of the 21st Regiment, in
place of R. S. Fugate.
Harvey Smith, to be Major of the 21st Regiment, in place of W. H.
Casey.
Abraham Campbell, to be Colonel of the 23d Regiment, in place of Thos.
H. Drane.
Isaac 'Whitton, to be Lieutenan t Colonel of the 25th Regiment, in place
of C. Still, resigned.
Charles A. Still, to be Major of the 25th Regiment, in place of P. C. Morehead, removed.
Marcus Gill, to be Lieutenan t Colonel of the 34th Regiment, in place ot
John Lyons, resigned.
Wm. F. White, to be Major of the 34th Regiment, in place of H. Evans,
deceased.
Fleming H. Garnett, to be Major of the 37th Regiment, in place of D.
Noland, removed.
John W. Thompson , to be Lieutenan t Colonel of the 39th Regiment, in
place of P. N. 0. Thompson , resigned.
Wm. A. Sims, to be Major of the 39th Regiment, in place of Thompson
Fruit, resigned.
Armstrong Hendricks , to be Lieutenan t Colonel of the 44th Regiment, in
place of \V m. Price, resigned.
Wm. Gastineau, to be Major of the 44th B,egiment, in place of A. Hen•
dricks, if promoted.
Thomas Allen, to be Lieutenan t Colonel of the 52d Regiment, in place of
J. Popplewell, removed.
Abijah Guthrie, to be Major of the 5'2d Regiment, in place of Benton
Blair, resigned.
Joshua Givens, to be Major of the 69th Regiment, in place of J. T. Carrington, removed.
Wm. Hopson, to be Lieutenan t Colonel of the 72d Regiment, in place of
John Cunningha m, resigned.
Stanley Thomas, to be Major of the 72d Regiment, in place of Jas. Cunningham, resigned.
·winston Bowman, to be Colonel of the 74th Regiment, in place of M.
Slaughter, resigned.
Patrick W. Napier, to be Lieutenan t Colonel of the 74th Regiment, inplace of Winston Bowman, if promoted.
George Dry, to be Major of the 74th Regiment: in place of P. W. Napier,
if promoted.
Edward Norvell, to be Major of the 75th Regiment, in place of James
Hall, refused.
Thomas J. Clark, to be Major of the 83d Regiment, in place of Geo. W ,
Whitecotto n, resitJned.
M. A. Rucker, to be Lieutenan t Colonel of the 84th Regiment.
Isham Petty, to be Lieutenan t Colonel of the 87th Regiment, in place of
Phillip Fulkerson, resigned.
Joseph B. Turner, to be Lieutenan t Colonel of the 88th Regiment, in placeof Wm. Harden, resigned.
John Mallon, to be Major of the 88th Regiment, in place of J.B. Turner,
if promoted.
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James W. Irwin, to be Colonel of the 91st Regiment, in place of Magee
McClain.
Kineon C. Mason, to be Lieuten ant Colonel of the 91st Regiment, in
place of David Porter.
Fleming Williams, to be MajoT of the 91st Regiment, in place of Jas. W ,
Irwin, if promoted.
John Ford, to be Colonel of the 94th Regiment, in place of N. H. Parish,
resigned.
'
Whitfield J. Nevill, to be Lieutenant Colonel of the 94th Regiment, in
place of Shel ton Du If.
Allen Self, to be Major of the 94th Regiment, in place of W. J. Nevill, it
promoted.
·
Richard H. Yancy, to be Colonel of the 100th Regiment, in place of Wm.
T. Foster, removed.
George Marshall, to be Lieut. Colonel of the 100th Regiment, in place of
R.H. Yancy, if promoted.
Phillip Yancy, to be Major of the 100th Regiment, in place of George
Marshall, if promoted.
Oscar Pepper, to be Lieuten ant Colonel of the 106th Regiment, in place
of Lewis A. Berry, resigned.
Newton Henry, to be Major of the 106th Regiment, in place of Oscar
Pepper, if promoted.
Micajah B. Clark, to be Colonel of the 107th Regiment, in place of H. C.
Williams.
H. M. Clark, to be Lieuten ant Colonel of the 107th Regiment, in place oi
M. B. Clark, if promoted.
.
Nathaniel K. Harris, to be Major of the 107th Regiment, in place of H.
M. Clark, if promoted.
Hugh Stice, to be Colonel of the 111 th Regiment, in place of Thomas W.
Cochran, promoted.
Elbert Davis, to be Lieuten ant Colonel of the 111th Regiment, in place
of Wm. E. Perry.
Henry Darnas, to be Major of the 111th Regiment, in place of Hugh
Stice, if promoted.
Lewis Gray, to be Colonel of the 112th Regiment, in place of Hardy Jackson, resigned.
Edmund Stokes, to be Lieuten ant Colonel of the 112th Regiment, in place
of Lewis Gray, if promoted.
James Cargill, to be Major of the 112th Regiment, in place of Edmund
Stokes, if promoted.
Alfred Moore, to be Colonel of the 118th Regiment, in place of David W.
Patton, resigned.
Robert Buckler, to be Lieuten ant Colonel of the llSth Regiment, in place
of J.B. Husbands, resigned.
.
John Staten, to be Major of the 118th Regiment, in place of Thos. Collair,
resigned.
Leroy W. Cowles, to be Colonel of the 127th Regiment, in place of Am·
brose Kirtley, removed.
Martin H. Webb, to be Lieuten ant Colonel of the 127th Regiment, in
place of L. W. Cowles, if promoted,
Samuel Woosley, to be Major of the 127th Regiment, in place of M. H.
Webb, if promoted.
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Thos. Anderson, to be Colonel of the Louisville Legion.
Jason Rogers, to be Lieutenant Colonel of the Louisville Legion.
Humphrey Marshall, to be Major of the Louisville Legion.
C. A. WICKLIFFE.
EXECUTIVE DEPARTMENT,

,

August 19, 1840.

August 19, 1840.
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I

Gentlemen of tlte Senate :
Since the adjournment of the Legislature in February last; the following officers have been commissioned until the end of your present session. I therefore nominate them for your advice and consent, to be commissioned for the offices respectively annexed to their names, viz:
George W. Barbour, to be Attorney for the Commonwealth, in place of
James Campbell, resigned.
Francis K. Jiunt, to be Trustee of Transylvania University, in place of
Henry Olay, Jr. resigned.
Thomas S. Harlow, to be Police Judge of the town of Paducah, in place
of J.B. Hicks, resigned.
Wm. L. Lawson, to be Notary Public in Christian county, in place of
David Banks, resigned.
Thomas C. Howard, to be Notary Public in Madison county, in place of
E. L. Shackelford, resigned.
Wm. Wright, to be Sheriff of Harlai:i county, in place of John Noe, resigned.
George L. Burton, to be Sheriff of Lawrence county, in place of R. Chambers, who failed to give bond.
Nimrod Harris, to be Sheriff of Mercer county, in place of Wm. Sharp,
deceased.
Edmund T. Abell, to be Sheriff of Meade county, in place of John S.
Chapman, resigned.
Hiram T. Hall, to be Sheriff of Wayne county, in place of M. Van Winkle,
who failed to give bond.
C. A. WICKLIFFE.
EXECUTIVE DEPARTIIIENT,

r·
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I
I

Gentlemen of tlie Senate :
I nominate for your advice and consent:
Rezin G. Owings, to be Sheriff of the county of Bath, in place of Elihu
Owings, deceased.
John Field, to be Surveyor of the county of Owen, in place of Alexis
Hardie, removed.
Samuel H. Bullen, to be Notary Public in the county of Jefferson.
C. A. WICKLIFFE.
Resolved, That the Senate advise and consent to the said appointments,
except to that of Samuel H. Bullen.
A message in writing was received from the Lieutenant and Acting Gov·
ernor, by Mr. Bullock, Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up, and read, as follows, viz :
3

IS
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EXECUTIVE DEPAR'rlllEN'l',

Frankfart, Aug, 20, 1840.

?
I

Gentlemen of tlie Senate :
With your leave, I will withdraw the nomination made this morning,
of Samuel H. Bullen, to be a Notary Public in the county of Jefferson; and
nominate Philip R. Thompson, to be a Notary Public in the said county of
Jefferson.
C. A. WICKLIFFE.
Resolved, That leave be given to withdraw the said nomination: and that
the Senate advise and consent to the appointment of the said Philip R.
Thompson.
1

The Speaker laid before the S enate a communication from the First Auditor of Public Accounts, which was read as follows, viz:

Ii

STATE OF KENTUCKY,

Audito1·'s Office, August 20, 1840.

Sm:

The Lieutenant and Acting Governor, Charles A. Wickliffe, Esq. has
been pleased to refer you, and the Senate, over which you have the honor
to preside, to a case (as he says) of official neglect in me. I am happy that
the reference is made; to which I shall respond, by laying before you, all
the information I have been enabled to procure on that subject; if not at this
time, it shall be attended to at an early day of your annual meeting next
winter. Permit me to say, that a mortgage has been regularly made and
recorded, under an act approved Feb. 15, 1838, "for the benefit of the Lexington and Ohio Railroad Company."
I am, respectfully, yours, &c.
BEN. SELBY, Auditor.

Hon. SAlllUEL HANSON,

Speaker of tlte Senate.
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Mr. Ballinger moved the following resolution, viz:
Resolved by tlte General Assembly of tlie Commonwealtlt of Kentucky,
That it is the duty of the First Auditor of Public Accounts to advertise and
sell the premises mortgaged to this Commonwealth by the Lexinton and
Ohio Railroad Company, according to the proYisions of the act, entitled, an
act for the benefit of the Lexington and Ohio Railroad Company, approved
2d Feb. 1833.
Resolved, That the Governor and Attorney General of this Commonwealth be requested to instruct the First Auditor to bid for the property so
sold, so as not to permit the same to pass into the hands of others, at a price
that will not fully indemnify the Commonwealth.
Resolved, That in the event that the First Auditor should become the
purchaser of any of the premises so sold, that the same be placed by the
Governor under the control of the Board of Internal Improvement, who
shall have power to make such disposition and use of the same, as will, in
their opinion, most advance the interest of this Commonwealth.
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The rule of the Senate being dispensed with, the said resolutions were
twice read, and laid on the table.
Mr. Ballinger moved the following resolution, viz:
Resolved by tlte Ge_neral Assembly of tlie Commonwealth of Kentucky,
That the Treasurer of this Commonwealth be authorized and required to
borrow, temporarily, from any of the Banks of this Commonwealth, any sum
which may be necessary to meet the current expenses of the Commonwealth,
chargeable upon the public treasury, not exceeding the sum of $30,000; and
that he be required to repay the same, so soon as the accruing revenue of
the Commonwealth will enable him to do so; and that he make report to
the next General Assembly of what he has done under this resolution.
The rule of the Senate being dispensed with, the said resolution was twice
read, and adopted.
Mr. Payne moved the following resolution, viz:
Resolved by tlie General Assembly of tlte Commonwealth of Kentucky,
That a committee of one, of the Senate, and two of the House of Representatives, be appointed, whose duty it shall be to examine the books, accounts
and vouchers of the Treasurer of the Commissioners of the Sinking Fund,
and report to the General Assembly on the first Monday in December next.
The rule of the Senate being dispensed with, the said resolution was twice
read, and adopted.
Mr. Hughes moved the following resolution, viz:
WHEREAS, the State bonds issued during the present year, in payment of
contractors and others employed on the public works, by virtue of an act of
the last Legislature, in disposing of which, from the alternative pressed upon said contractors, they were subjected to considerable losses by the depreciation of those bonds; and whereas, the officers of the government, and
other public creditors are being paid in "another and a better currency," a
discrimination clearly in violation of the dictates of equal justice: Therefore,
Resolved, That a committee be appointed to examine into, and report
upon the expediency of re-imbursing said contractors and others, in the
losses they have been compelled to sustain, by the reception of said bonds;
and report thereon at the next session of the Legislature.
The rule of the Senate being dispensed with, the said resolution was twice
read, and laid on the table.
A message was received from the House of Representatives, announcing
the passage of a bill from the Senate entitled, an act prescribing the mode of
choosing Electors to vote for President and Vice President of the United
States.
Messrs. Griffith, Hughes and Schooling were appointe<l a committee of
Enrollments on the part of the Senate.
Mr. Wingate, having obtained leave, reported a bill to amend an act, entitled, an act to change the January term of the General Court, approved
January 4, 1839.
Which was read the first time, and or<lered to be read a second time.
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The constitutional rule as to the second and third readings of the said bill
having been dispensed with, and the same being engrossed,
Res ilved, That said bill -lo pass. and that the title thereof be as aforesaid,
After a short lime, a message v as received from the House of Represen tatives, announci ng that they had passed said bill.
Mr. Griffith, from tlie comm ittee of Enrollme nts, reported that the committee had examined an enrolled bill, entitled, an act prescribi ng the mode
of choosing Electors to vote for Presiden t and Vice Presiden t of the United
States, and had found tlie same trnly enrolled.
The said bill being signed by the Speaker of the House of Represen tatives,
the Speaker of the Senate affixed his signature thereto, and it was delivered
to the committe e, to be presented to the Lieutena nt and Acting Governo r,
for his approbat ion and signature .
After a short time, Mr. Griffith reported that the committe e had performe d
that duty.
A message was received from the Lieutena nt and Acting Governo r, announcing that he had approved and signed said bill.
A message was received from the House of Represen tatives, announci ng
that they had passed a bill for the appropria tion of money.
The said bill was read the first time, and ordered to be read a second time.
The constitut ional rule as to the second reading being dispensed with, the
said bill was amended , and ordered to be read a third time.
The constitut ional rule as to the third reading of said bill being dispensed
with,
Resolved , That the said bi ll , as amended, do pass, and that the title thereof
be as aforesaid.
After a short time, a message was received from the House of Represen tatives, announci ng that they had concurre d in the said amendm ent; and
1hat they had adopted a resolution from the Senatt>, authorizi ng the Treasurer to make a temporar y loan; and a resolution from the Senate for the adjournme nt of the Genera l Assembly.
Mr. Griffith, from the joint comm ittee on Enrollme nts, reported that the
committe e had examined enrolled bills and a resolution of the following titles,
and had found the same truly enrol led:
An act for the appropria tion of money.
An act to amend an act, entitled, an act to change the January term of
the General Court, approved January 4, 1839.
A resolution authorizi ng the Treasure r to make a temporar y loan.
The said bills and resolution having been signed by the ~peaker of the
House of Represen tatives, the Speaker of the Senate affixed his signature
thereto; and they were dalivered to t_he committe e, to be presented to the
Lieutena nt and Acting Governo r, for his approbat ion and signature .
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After a short time, Mr. Griffith reported that the committee had performed
that duty.
A message was received from the Lieutenant and Acting Governor, by
Mr. Bullock, Secretary of State, announcing that he had approved and
signed the said second bill and resolution.
A m~ssage was received from the House of Representatives, announcing
that they had received official information that the Lieutenant and _Acting
Governor had approved and signed the said first named bill.
Ordered, That Mr. Clarke inform the House of Representatives that the
Senate have finished the legislative business before them, and are now ready
to adjourn.
Messrs. Clarke, Hardin and DeCourcy were appointed a committee on the
part of the Senate, to wait on the Lieutenant and Acting Governor, and inform him that the General Assembly have finished the legislative business
before them, and are now ready to adjourn ; and to know if he has any further communication to make.
A message was received from the House of Representatives, by Mr.Ford,
announcing that they had finished the legislative business before them, and
are now ready to adjourn; and that they had appointed a committee on
their part, to wait on the Lieutenant and Acting Governor, to know if he
has any further communication to make.
The committee on the part of the Senate then retired, and after a short
time returned; when Mr. Clarke reported that the joint committee had performed the duty assigned them, and were informed by the Lieut. and Acting
Governor that he had no further communication to make.
The Speaker having retired, Mr. Johnston was caUed to the chair.
Mr. Payne moved the following resolution, viz:
Resolved, That the thanks of the Senate be tendered to the Hon. Samuel
Hanson, for the impartial, able and dignified manner in which he has presided over the Senate; and now, in parting with him as our Speaker, he carries with him our warmest wishes for his future prosperity and happiness.
Which resolution was twice read, and unanimously adopted.
The Speaker resumed the chair, and the Senate adjourned without day.
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COM1'IONWEAL TH OF l{ENTUCKY,
BEGUN AND HELD

IN THE TOWN OF FRA.NKFORT, ON WEDNESDAY, THE 19TH DAY OF
AUGUST 1 IN THE YEAR OF OUR LORD, 184-0, A:SD OF THE
COMMONWEALTH THE FORTY NINTH,

CALLED SESSION.

FRANKFORT, KY,

A.G. HODGES .....STATE PRINTER.
1840.

JO URN AL OF THE SEN ATE.

At a General Assembly, begun and held for the State of Kentucky, at the
Capitol, in the town of Frankfort, on Wednesda y the 19th day of August,
1840, it being the day appointed by the proclamation of the Lieutenan t and
Acting Governor for the meeting of the General Assembly- -the following
members of the Senate appeared, and took their seats, viz:
From the first Senatorial district, Thomas James; from the third, Samuel
B. Jesup; from the fourth, James V. Walker; from the fifth, Wm. R. Griffith; from the sixth, Richard S. Ford; from the seventh, Asa Young; from
the eighth, James 0. Sympson; from the tenth, Parker C. Hardin; from the
eleventh, Tunstall Quarles; from the twelfth, Wm. Sterett;· from the thirteenth, James G. Pitts; from the fifteenth, James Guthrie; from the sixt~enth, James N. Hughes; from the seventeent h, George W. Johnston; from
the eighteenth , G. Clayton Slaughter ; from the nineteenth , Jas. Schooling ;
from the twenty third, Charles J. Walker; from the twenty fourth, Franklin
Ballinger; from the twenty fifth, John ·wallace; from the twenty sixth,
William De Courcy; from the twenty seventh, John S. Morgan; from the
twenty eighth, Cyrus Wingate; from the twenty ninth, John Pratt; from
the thirtieth, Mark E. Huston ; from the thirty second, Wm. Clarke ; from
the thirty third, Samuel L. Williams; from the thirty fifth, Daniel Morgan;
from the thirty sixth, Thomas Y. Payne; from the thirty seventh, Mason
·Williams; and from the thirty eighth, Samuel Hanson.
The said Wm. R. Griffith, Asa Young, James 0. Sympson, Parker 0. Hardin, Tunstall Quarles, Cyrus Wingate and Samuel L . Williams severally
produced certi~cates of their election, and took the several oaths required
by the Constitution of the United States and the Constitutio n and Laws of
this State.
The said Thomas James produced a certificate of his election, and took the
oaths required by the Constitutio n of the United States and the Constitution
of this State, but declined taking the oath required by an act, entitled, an
act more effectually to suppress the practice of duelling.
On motion, he was permitted to take his seat without taking said oath.
The Lieutenan t Governor having become Acting Governr, by the death
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of His Excellency James Clark, the Senate proceeded to vote for a Speaker
for the occasion.
Whereupon Mr. Samuel Hanson was unanimously elected.
James Stonestreet was elected Clerk of the Senate during the present session. Whereupon he took the several oaths required by the Constitution of
the United States and the Constitution and Laws of this State.
Mr. Wingate nominated Mr. John Mayhall for the office of Sergennt-atArms of the Senate, during the present session.
Mr. John S. Morgan nominated Mr. William Campbell.
Upon taking the vote, it stood thus :
Those who voted for Mr. Mayhall wereMr. Speaker,
Messrs. Ballinger,
DeCourcy,
Griffith,
Guthrie,
Hardin,
Hughes,

Huston,
James,
John ~ton,
Pit ts,
Quarles,
Schooling,
Sympson,

Slaughter,
Sterett,
Walker, C. J.
Walker, J. V.
Williams, M.
Wingate,
Young-21.

Those who voted for Mr. Catnpbell wel'eMessrs. Clarke,
Ford,
Jesup,

Morgan, D.
Morgan, J. S.
Payne,

Pratt,
Wallace,
Williams, S. L.-9.

John Mayhall having received a majority of all the votes given, was declared duly elected Sergeant-at Arms of the Senate during the rresent session. Whereupon he took the several oaths required by the Constitution of
ith.e United States and the Constitution and Laws of this State.
Henry Banks was elected Door Keeper of the Senate during the present
session. Whereupon he took the several oaths required by the Constitution
of the United States and the Constitution and Laws of this State.
A message was received from the House of Representatives, announcing
that they had met, formed a quorum, elected their ofiicers, and are now
ready to proceed to legislative business; and that they had appointed a committee on their part, to wait on the Lieutenant and Acting Governor, and
inform him that the General Assembly have convened , and are now ready
to receive any communication he may think proper to make.
Ordered, That Mr. Ballinger inform the House of Representatives that
the Senate have met, elected their officers, and are now ready to proceed to
legislative business.
Messrs. Ballinger, Wallace and Schooling were appointed a committee on
the part of the Senate, to wait on the Lieutenant and Acting Governor, and
inform him that the General Assembly have convened, and are now ready
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he may think proper to make; and Mr. Bal·
• ger was directed to inform the House of Representatives thereof.
The committee on the part of the Senate retired, and after a short time;
turned ; when Mr. Ballinger reported that the joint committee had perrmed the duty assigned them, and were informed by the Lieutenant and
Acting Governor that he would make a communication (in writing) to each
House, in a few minutes.
On the motion of Mr. Wingate,
Resolved, That the Clerk of the Senate be authorized to appoint an Assistant Clerk during the present session, and that he be responsible for the
discharge of the duties of the same; and that he shall have power to remove
!laid assistant, at pleasure.
The Clerk, with tbe concurrence of the Senate, appointed Theodore
kohlhass, Assistant Clerk. Whereupon he took the several oaths required
by the Constitution of the United States and the Constitution and Laws of
his State.
A message (in writing) was received from the Lieutenan t and Acting
overnor, by Mr. Bullock, Secretary of State, which was read, as follows :
EXECUTIVE DEPAR'r)IEN'I',

-9.
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August 19th, 1840.
'Gentlemen of the Senate, and
House of Representatives :
The purpose of calling you toge ther at this time is distinctly announced,
in the proclamation under which you assembled.
It is a matter of regret, no doubt, with you, as it is unquestionably with
e, that the omiss ion, by the las t L eg islat ure, to re-enact the law of 1836 ,
''prescribing the mode of choosing electors to vote for President and Vice
resident," has made this extra session of th e Legislature necessary.
When it is rem embered that th e atten tion of the members of the las t Gen ral Assembly was intensely fixed, and their labors u nremittingly devoted to
any exciting questions of State and National policy, it is not the part of
ustice to censure any one for tlie omission. T hey , like myself, no doulit
.believed the law of 1836 was in foll force .
The Legislature having met for a special object, aud so near the period at
vhich my official connection with the Governmen t of the :Stale wil l tenniate, I have not felt myse lf at liberty to call your attention to other sub·ects of general interest, or to tro uble you with a statemen t of rhe fiscal
ondition of the Commonwealth, ancl the progress of her pnl,li e works Juing the present year. Should th e Legislature desirP- any informatio n upon
hese or other subj ects connected with the administration of the Sta te gm·rnment, it will give me g reat pleasure to furnish such as may be required
y t·he re pre sen tati ves of the people.
It is not intended by the undersigned to intimate an opinion unfavoraLle
to the power, or to the propriety of its exercise, by the Legislature now asembled, of general legislation upon all or any questions which, in the judg-
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ment of those vested with the law-m aking power ,
the public intere st de·
mands .
fo the event that you may feel it your duty to proceed to
the gener al
business of legislation at this time, 1 will take the liberty
to invite your at·
tentio n to the suhjec ts treate d of in the message I had
the honor of submi tting to the consid eratio n of your predecessors, with
the renew ed expres sion
of my opinion that none of them, and partic ularly the
condit ion 0f tbe public reven ue-th e necess ity of providing the means to
protec t the credit of the
State, to enable the Comm onwea lth to fulfil her engag
eme nts with the contracto rs upon her public works, and to preser ve her
faith inviol ate with th.e
holders of her bonds -have lost anyth ing of intere st,
or diminished in impor tance since they were presen ted to the consid eratio
n of your predec essors .
I coi:igratulat1 you and my fellow citizens, in being
able to annou nce to
the Legisl ature, that the intere st due to the holders
of State securi ties, has
hereto fore been promp tly paid. I need not say how
humil iating it must
prove to every trne Kentu ckian , should he live to see
the day when that
credit which his State now possesses, shall be tarnis hed
by the failure on the
part of the Repre sentat ives of the people, to provide
the means of redeem ing the plighted faith of the Comm onwen lth. She now
enjoys a confidence
and a credit , of which she may justly boast, when
we take into consid eration the deran gem ent of the mone tary conce rns of
the world , which now
every where prevails.
Unde r the law of the last session, having for its object
the maint enanc e
of the public credit , &c., I have issued to contra ctors
and public credit ors
for work and labor, and deman ds agains t the Comm
onwea lth, conne cted
with the system of Intern al Impro vemen t, the bonds
of the State at par, redeema ble in six years, bearin g an intere st of six per
cent., to the amou nt
of $367,400. I have sold to the Board of Educa
tion thirty ye'1r bonds,
bearin g like intere st, at par, to the amou nt of twent
y four thousa nd dollars.
Unde r the opinion that a sale of the bonds of the
State could not have
been effected upon the terms prescribed in the act,
or upon such terms as
the State ough t to accep t, I have not commissioned a
special agent , at public expen se , for that purpose, thoug h agents have been
and are now vested
with autho rity tu make contra cts for the sale of State
bonds upon the terms
prescribed in the act of the last Legisl ature. My
last adv:ces from them
have not create d any well founded hope that a sale
can or will be effected
at the presen t time. Capita lists seem unwil ling to make
invest ments until
things shall right themselves by the establ ishme nt of
some system of finance
by the Gener al Gover nmen t that will promi se stabili
ty to capita l and value
to labor.
You will discover by a copy of the proceedings of
the stockholders in
the Bank of Kentu cky, ut their annua l meeti ng in May
last, which accompanies this comm unicat ion, that they are of opinion
some action of the Legislat ure is necess ary to enable the .President and Direct
ors of that institu tion to settle and adjust the questi on of liability on
the part of the Bank
for the spurious stock issued by the agent of the Bank
in Philad elphia . I
have been reques ted by memb ers of the Comm ittee
appoi nted by the
- stockhold ers specially to invite the attent ion of the
pre~en t Legis lature to
this subjec t.
Jnform ation from l\Iaj. W. S. Walle r, now in Philad
elphia , who has been
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emp1oyed by the Bank to separate the genuine from the spurious stock, aut horizes me to express the opinion that such a result will follow the skill and
labor which he has brought to bear upon the subject. He will not, however, bring his labors to a close before_ the 1st of Oc~ober, ~nd I do _not see how
the Legislature can act understand ingly upon this subJect until, not only
the amount of spurious issue shall be known, but the holders thereof asce1tained.
It was expected by the last Legislatur e that steps would have been taken
by the proper executive officer to foreclose, by sale, the mortgage executed
by the Lexington and Ohio Railroad Company to the State, as an indemnity for her endorseme nt upon the bonds of the ~omrany to the atn_ount of
one hundred and fifty thousand dollars, the accruing mterest of which the
State has been compelled to pay for the last fifteen months.
The execution of this duty by the First Auditor of the Treasury, upon
whom the law devolved it, was officially required by me soon after the committee to whom the subject was referred reported that no further legislation was necessary. Why it has not been done, he may be able satisfactorily to account to the Legislatur e. He has not in the correspond ence between us, copies of which I send you, satisfied me that his failure or refusal
to advertise the property mortgaged for sale is consistent with a proper discharge of his official duties, or in accordance with the wishes or expectatio n
of the last Legislatur e. It is for the Representa tives of the people to determine in what mode the State is to be relieved of this constant and per- plexing demand u_pon t~e Treasury ~f the S~ate. If. the law be defective*
it should be remedied ; 1f the defect 1s alone m the officer, whose dutv it is
to execute the law, he should be admonished to the discharge of the· same
by the Representa tives of the people.
The executive duties of the St<'lte will in a few days, pass into the hands
of the gentleman whom the people have recently selected to the discharge
of the high and responsible duties of Chief Magistrate of Kentucky, and
the duties assigned by the Commissioners of the Sinking Fund to their
Treasurer, will, in all probability , be transferred to another. I must, therefore, solicit, as an act of justice to the present incumbent , and the gentlemen who have acted as Commissioners or- the Sinking Fund for the last four
years, that the Representa tives of the people, by a committee , or in som e
other mode, examine the books and accounts and vouchers of the Treasurer
of that fund. This is equally due to the public interest committed to the
Legislature and to those who have heretofore discharged with fidelity, no
doubt, the responsible and laborious duties of fiscal agents of the governmen t.
Owing to the distance at which some of the members of the Board reside
from the seat of governme nt, and the nature of their engagemen ts as Presidents of Banks, it is often difficult to constitute a board for the transaction of
business. I would respectfull y suggest the propriety of adding another
member to the Board, whose residence shall be at or near the seat of government.
With a tender of my best wishes for your personal welfare,an d a willingness to co-operate _with you in the labors which have been devolved upon
you by the constitutio n, and with the expression of a hope that the same
Providence which has watched over the interest of oar common country
will smile upon your efforts to promote her interest,
I subscribe mvself vour fellow-citizen,
.
.
C. A WICKLIF FE.
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EXECUT IVE OFFICE,

February· 13, 1840. ~
Colonel Selby, as Auditor of Public Accounts, is charged by law with the
duty of exposing to sale, at public auction, the estate and corpora te priviledges of the Lexingt on and Ohio Railroad Company, in order to indemnify
the Commonwealth for her paymen ts and liabilities incurred by her endorsement of the bonds of the Company for one hundred and fifty thousand dollars.
A committee of the Legislatu1e (of the Senate) have reported that no further
legislation upon that subject is necessa ry to enable the officers of the State
Governm ent to inforce the lien. No provision has, as yet, been made by the
Legislat ure for the paymen t of the next instalme nt of interest due on said
debt, and it is believed the compan y are making none. You will therefor
e
perceive that the existing law leaves you, as Auditor , no discretion; and the
sooner you proceed to execute the duty assigned you by law, the sooner the
State will be rid of the embarra ssment which the failure of the Compan y to
discharge her obligations has and will impose upon the State. The law requires six months' notice to be given.
Yours,

C. A. WICKLIFFE.
ExEOU'l' IVE OFFICE,

May 16, 1840.

Sm:

(

~

By reference to my letter to you under date of the 13th Februar y,
1840, you will see your attentio n was called to the duties prescribed to the
Auditor , by the act of the Legislature directin g the endorse ment of the State
to be made upon the bonds of the Lexingt on and Ohio Railroad Company,
in case the said Company failed to pay the interest or debt, and save the State
harmles s; and the propriet y of advertising and selling said road and its ef.
fects, or so much thereof as would be sufficient to indemnify the State, was
urged upon you. I have seen no advertis ement by you in the public journals of Frankfo rt, of the time and place of this sale. You will be good
enough to report to me, in writing, why it is you have not proceeded to
advertise the time and place of sale, as required by the act referred to. This
law treats the Auditor as the agent of the Govern ment; nevertheless, as the
Executi ve of the State, its execution falls within the general constitutional
supervision imposed upon the Govern or-to see that the laws be faithfully
execute d: and if there exists any reasons why the provisions of this law has
not been executed, I desire to be officially imformed of them.
Respectfully, yours,
To BEN. SELBY, E sq.
C. A. WICKLIFFE.

Auditor Public Accounts.

STA'l'E OF KENTUC KY, AUDITOR 'S OFFJCE,

May 20th, 1840.
Sm:
I have the pleasure afforded me to acknowledge the receipt of yours
of the 16th instant, on the subject of the Lexingt on and Ohio Railroad ComD.EAit
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stock. The Commissioners, however, have deemed it most prudent to suspend the payment of the interest at the same time due upon the bonds
held by the Board of Education. As this course could be pursued without
the slightest detriment to the credit of the State, they did not feel it imperative upon them to borrow money at an interest of six per cent. to pay the
State a debt due to herself.
That yo·1 may be enabled more folly to understand the present condition
of the Sinking Fund, I herewith· transmit an aggregated balance sheet of
the receipts and disbursements since the formation of the Board, exhibiting
the sources from whence derived, and the objects upon which expended.
Thus far the Sinking Fund bas been enabled punctually to meet the burthens imposed upon it. So much has been heretofore communicated on this
important subject, that I will not attempt an elaboration, but refer you to
the voluminous reports and admirable suggestions of the Commissioners and
my immediate predecessors in office.
Intimately connected with this Fund, and indeed the cause of its creation,
is the system of Internal Improvement. I am gratified in being enabled to
state to you, that but little of the debt due from the Board of Internal Improvement, at the close of the late annual session of the Legislature, exclusive of the retained per centage, either to the contractors on the public
works or the Banks, remains unpaid. The money borrowed for Internal
Improvement purposes, and for which bonds have been issued, amounts to
one million three hundred and eighty five thousand dollars, at an annual interest of five per cent., and one million seven hundred and sixty five thousand five hundred dollars, at an interest of six per cent., all of which loans
have been made for extended periods, varying from twenty to thirty five
years; and five hundred and sixty thousand dollars at an interest of six per
cent. and payable six years after date-making the aggregate amount issu~
ed, three millions seven hundred and ten thousand five hundred dollars; from
which, however, should be deducted nine hundred and seventeen thousand
five hundred dollars, the amount held by the Board of Education, and twenty thousand dollars held by the Commissioners of the Sinking Fund-for
these are debts due from the State to itself-which will leave the sum of two
millions seven hundred and eighty three thousand dollars, as the exact
amount of the public debt, for which bonds have been executed. To meet
this debt at maturity, or even sooner if occasion requires it, there is already
an accumulated fund 1 consisting of stock in the various Banks of the State
of nine hundred and ninety seven thousand four hundred dollars-exclusive
of the two millions of stock held by the State in the Banks-which, substracted from the actual amount of debt, leaves the sum of one million
seven hundred and eighty five thousand six hundred dollars for the payment
of the principal of which no -provision is yet made by the Legislature. To
5

-
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the amount, however, of the uebt as above given, should be added twenty
thousand dollars borrowed by the Board of Internal Improvement of the
Bank of Louisville, and ten thousand dollars borrowed of the Branch of the
Bank of Kentuck y at Frankfort.
Previous to the passage of the law at your last regular session in relation
to the system of Internal Improvement, the bonds sold amounted to two
millions seven hundred and eleven thousand five hundred dollars; since
which time there has been issued bonds payable in thirty years to the
amount of four hundred and thirty nine thousand dollars, of which twenty
four thousand dollars were sold to the Board of Education before the commencem ent of my official term; and I have since paid to the Banks, under
the directions of the act of 21st of February , 1840, the whole sum due
those institutions for money borrowed by the Board of Internal Improvement, amounting to four hundred and fifteen thousand dollars, to-wit: two
hundred and thirty five thousand to the Northern Bank of Kentuck y, and
to the Bank of Kentuck y one hundred and eighty thousand dollars. There
has been also paid to the contractors on the public works, in liquidation of
their claims against the State, six year bonds to the amount of five hundred
and sixty thousand dollars, of which my predecessor issued four hundred
thousand and four hundred dollars. The total issue, therefore, under the
act of February 1840, has been nine hundred and ninety nine thousand
dollars, being five hundred and one thousand dollars less than therein authorized.
Although the demand for State securities has recently increased, and improvement in the prices has so advanced within the last few weeks as to
justify the conclusion that a satisfactory disposition could be made of the
residue of the bonds authorized to be sold, I have not deemed it prudent,
under existing circumstances, to increase the indebtedness of the State by
an additional sale of bonds; I have, therefore, postponed any action,..on the
subject, submitting it to your better judgment, with the confident belief that
the Legislature, in its wisdom, will adopt such measures as may be warrante d
by the interest of the country and the exigencies of the case.
This view of the financial condition of the Commonwealth, demonstrates
that the State has not so rashly and improvidently run ir1to debt, as was apprehende d; that the actual amount of existing debt, if properly managed,
is far from being alarming or burthensome in itself, or in comparison with
the debt of other States; and that the State, in the useful, solid, and permanent improvements which have been .completed, or are in progress of
completion, has, in some degree, realized an equivalent for whatever of
bonds it may have issued, or money it may have expended. But still I cannot but think, that it will be wise and discreet in future, by all means, to
avoid, as far as possible, any further increase of the present public debt of
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the State, by suspending, until periods of greater prosperity, such portions
of the public works as may admit of postponement, without serious detriment or prejudice to the State. It seems to me to be unwise and impolitic
in the extreme, to undertake too many expensive works at the same time.
The means of payment should be well understood before contracting additional debts for any purpose.
The plan of incurring heavy liabilities for works of Internal Improvement, and then resorting to burthensome taxation as a mean of extricating
ourselves, is, in my view, a dangerous, if not a ruinous policy. And I feel
it to be my imperious duty, upon this occasion, to declare, in the most exp1icit manner, my unqualified opinion, that the people of the State ought
not to be taxed with the view or with the hope of completing the sd1eme
of Improvement.
The system should not proceed upon the basis of taxation to complete it.
It is confidently believed it did not originate with that intention or expectation, and it most certainly ought not to proceed upon that principle. The
Internal Improvements which are necessary to the comfort, convenience,
and commerce of the people, require time and patience for their completion;
and the whole system should be conducted with prudence, with caution,
with forbearan ce, and at the same time, with an eye to the strictest economy
and to public utility. If it be a duty, (as it no doubt is,) not to impose unreasonable burthens upon posterity, cei'tainly it is no less an one to ourselves
not to assume unequal and oppressive _portions of those which posterity
ought to share with the present generation.
Whilst I recommend, most sincerely and most cordially, the absolute pro- ·
priety of forbearing to increase, unnecessarily, the existing debt of the
State, I must, at the same time, say, all the obligations of honor, of high
character, and of good faith, unite in urging an ample and certain provision
for the punctual paymen t of the interest, and the ultimate redemption of the
principal of that debt which has already been contracted. The State of
Kentucky has always regarded it as one of her most sacred duties, to fulfil,
with scrupulous fidelity, all her engagements. And Ifeel the proudest gratification in expressing the most confident assurance, that the Legislature will
cordially unite in adopting every measure which may be deemed necessary
to maintain the integrity, the credit, and good faith of the Commonwealth.
This is demanded by every consideration of justice to our creditors and
to ourselves, and I may add, is expected by our constituents.
In consequence of the fraud practised on the Bank of Kentucky, by the
issue of spurious evidences of its stock, that institution has been compelled
to make a temporary suspension of its accustomed dividends. The Sinking
Fund is deprived, therefore, of the amount which was anticipated, and which
it ought to have received upon the large portion of the stock held by the

36

JOURN AL OF THE SENA TE.

[DEc. 7.

State in that Bank. Theire is then a deficit in the Sinking Fllnd.
There is
also a deficit in the ordinar y revenue of the State, and has been for
years.
This debt, unless efficient means are employed for its extinguishmen
t, must
inevitably increase, and with that increase, the difficL1lties of payme
nt will
be much more embarrassing and oppressive. vVe should not attemp
t to
conceal from ourselves our true condition, but look at it as it really
is, and
although by no means alarming, still the remedy should be applied prompt
ly,
yet discretely, according to the exigen cy of the case. OL1r constituents
are
a just people, and an honest people, and whilst they auxiollsly
desire to
avoid profusion and extravagance in the public expenditures, as they
should
do, nevertheless they are determine.cl to pres.erve the charac ter of the
State
free from all manne r of reproach.
Under all the circumstances, as they exist, I deem it expedient, and
therefore recommend, that the Legislature should make provision during
the temporary sL1spension of the Bank dividends for the consequent deficien
cy in
the Sinking Fund, and also for the d.eficiency in the ordinar y revenu
e, by au
increase of taxation in such manne r as they may think most advisab
le.
The State tax being but one-tenth part of one per cent. upon an
assessment, at a moderate rate, of the vallle of proper ty, I take great satisfac
tion
in saying, is perhaps the lightest of any State tax paid in this Union.
And
there are variolls new subjects of legitimate taxation which might
be resorted to withou t bearing at all upon those who are in hllmble circum
stances
in life, or even heavily upon any interes t or any portion of the commu
nity.
In considering the mode of increasing the revenue of the State, the occasion is a sllitable .on.e for adverting to the distriblltion of the proceed
s of the
public lands of the United States. That great and benificent measur
e, so
full of justice towards all the States, so highly approved and constan
tly demanded by public sentiment, and so long unjustly delayed, it is to be
hoped,
will not now be much further postponed.
If the bill which was passed by large majorities in both branches of Congress, in 1833, had not been arreste d by a most singular and unwarr
antable
exercise of Execut ive power, the portion which Kentuc ky vrnuld
have received, according to its provisions, up to the period of the 30th ofl
September, 1838, would have been amply sufficient to extinguish the whole
amount
of the present actual debt of the State. And the additional amoun
t since
that time, to which the State would have been entitled, if the bill had
gone
into operation, would have formed an ample basis for any loan the
L egislature might have thought proper to authorize for the prosecution of
her public works, or for the advancement of the great cause of education,
without
difficulty or embarrassment. Let it be remembered, the public lands
of the
United States have been acquired by the common blood and commo
n treasure of the people of the United States. To the acquisition of that
part of
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it which was secured by the treaty of 1783, no State in this Union contributed so much as the State of Virginia, and no part of that venerable Commonwealth contributed so much as did the infant and unprotected settlement of Kentucky, then forming a part of it. It is a well established fact,
that the celebrated expedition of General George Rogers Clark, which was
fitted out in Kentucky, and embodied many of her most gallant and enterprising sons, by one of the boldest and most brilliant achievements upon
rewrd, enabled the American Minister at Paris to demand, if not absolutely to force, from the British Minister a concession of all that vast territory
beyond the Ohio river.
These public lands, secured by the war of the Revolution, were pledged
to the payment of the public debt, created by that war. That debt has
long since been wholly discharged, and there is now no plausible pretext,
no just impediment to a fair and honest division of the proceeds of their
sale, among all the States. Besides many other considerations of equality
and justice recommending the propriety of the measure, there is one which
strikes me with peculiar force.
The General Government has, under the Constitution of the United
States, the exclusive power of raising a revenue by duties on foreign imports. Many articles of known and acknowledged luxury, such as silks,
wines, &c. &c., either 'now pay no duty, or a very small one. Moreover,
the General Government can collect any reasonable amount of revenue
without its being sensibly felt, whilst the States are circumscribed by their
limited powers, to objects, which bear heavier and more directly upon the
people. If, therefore, the Federal Government stood really in need of the
revenue derived from the public lands, it would be better, in justice to the
people, who are the common constituents of both the Federal and State
Governments, to assign to the States the proceeds of the public lands, and
supply the deficiency, should there be any, by the easy and proper resort
to duties on foreign articles of mere luxury.
If the Legislature, then, in its wisdom, should provide for the temporary
deficiency in the Sinking Fund by taxation, or in any other more acceptable mode, we have just 'r eason to anticipate that the burthen would be rendered one of short duration, by the adoption of the measure of distribution
of the sales of the public lands, a measure recommended by so many irresistible motives of sheer justice and sound policy,· and which, when adopted,
will at once enable the Legislature to dispense with the necessity of this
expedient.
In treating of the public revenue of the State, the condition of its currency natmally presents itself to our consideration. The State derived
great benefit from the branches of the late Bank of the United States. They
furnished the people with a sound currency, g!)od at home and good abroad,
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and. afforded every necessar y facility to the commerce, business and enter.
prize of the commun ity. When it was unfortun ately decreed that the
United States Bank was to expire without a renewal of its charter, and
without a substitute, Kentuck y, being compelled, by necessit y, went slowly
and hesitatingly into the creation of local Banks. She was at length forced
by circumstanc~s over which she had no control, and in self-defence, to establish some Banks. Besides one or two small institution s, she chartere
d
two principal Banks, the Bank of Kentuck y in 1834, and the Nortber
n
Bank of Kentuck y in the year 1835, each with the power of establishing
several branches. In both of these Banks, the State reserved to itself
a
large portion of stock. It is hoped and believed , both of these institutions
have been conduct ed with integrity and ability. The Norther n Bank, from
the period of its commen cement of full operation, to the present time, has
made an average dividend exceeding eight per cent. per annum, reservin
g
at the same time a considerable surplus as a conting ent fund; and so did
the Bank of Kentuck y, until the fraud already noticed, in the issue of its
stock in Philadelphia, unfortun ately occurred .
The Banks of Kentuck y were forced to yield to the necessit y of suspending specie paymen ts for their issues, by th e suspension of specie paymen
ts
by the Eastern Banks. It is believed they are entirely ready to resume,
as
they w ere to have continued, simultan eously with the Eastern and Southern Banks.
I take great pleasure in saying, there is every prospec t of a resumption
of specie paymen ts on the part of the Eastern and Souther n Banks, by the
middle of January next, and a read iness on the part of the Banks in Kentucky to resume at the same moment . The Kentuck y Banks have <::njoyed
,
and no doubt, merited, public confidence, in a great degree, and have supplied the people at thi s period of heavy pressure, almost in exclusion of the
Banks of other States, with a local currency , which has been freely received, and answere d all the ordinary purposes of business transactions in the
State. They have a1so, by means of Discounts and Bills of Exchang e, materially assisted and advance d the operations of our externa l trade and commerce. But the ability of local banks is necessarily confined to a limited
sphere of action. They can never supply the place of a Bank of the United States. Long and sad experien ce establishes this fact, beyond all sort
of question. They cannot furnish a sound currenc y of equal and uniform
value throughout all parts of the Union. They cannot negotiat e Bills
of
Exchan ge, and supply remittan ces, with the same facility, and with the
same advanta ges to the commun ity, as a Bank of the United States. The
trade of the State, without a Bank of the United States, is constan tly, and
oppressively, and unjustly burthen ed in both directions, towards New Orleans, and towards the Eastern cities. Its bills on New Orleans, of which
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it is generally a creditor, are usually sold at a discount of two per cent. besides interest, whilst remittances on the Eastward, of which we are generally a debtor, command a premium of from two to three per cent. During
the existence of the branches of rthe United States Bank, they purchased
generally the bills of our traders on New Orleans, at from one to one and a
half per cent. discount, and supplied remittances in great abundance to any
part of the United States, at a premium of one half of one per cent. The
people of Kentucky have suffered constantly and severely by these operations, and have lost hundreds of thousands of dollars, for the want of a Bank
of the United States.
The scheme of a currency purely metallic, has recently met with the most
signal condemnation, both by the people of this State, and the U. States.
The absolute necessity of a mixed currency, consisting partly of gold and
silver, and partly of bank notes, redeemable at any moment in specie, can
now, as I think, be no longer seriously controverted. But as a National
currency is as indispensably necessary to the people as a National government, it is to be hoped that all further experiments will be abandoned, and
very soon a National Bank will be established, upon tried and approved
principles, as the only remaining remedy by which the exchanges of the
country can be justly, fairly and honestly regulated, and the people in every
part of the Union can be supplied with a common currency, of uniform
value everywhere.
As these two great measures, the division of the proceeds of the Public
Lands, and the establishment of a National Bank, depend mainly, if not entirely, upon the evidences of public opinion in their favor, I would recommend to you, at the earliest period, to furnish your Senators and Representatives in Congress, the most conclusive testimony of the wishes of our constituents in reference to these vital topics.
The act establishing the office of Second Auditor, it is believed, has had a
very happy and salutary influence upon the receipts and disbursements of
the ordinary revenue of the State. It expires, by its own limitation, at the
close of the present session of the Legislature. It is highly important to the
safety and despatch of the public business, that it should be continued in
force, or some efficient substitute adopted.
. Allow me, also, at the same time, most respectfully to suggest that the
Auditor•s 'office is entirely too small for the convenient transaction of the
public business.
' The Superintendent of Public Instruction will, in due time, lay before you
his annual report, detailing the progress made in establishing the system of
common schools-the favor it has received by the people-the number of
districts that have elected to adopt the system, and the number of schools
organized, together with suggestions of such amendments of the present law
_s his experience may have pointed out, and public opinion_demands.
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The annual report of the Board of Internal Improvement will shortly be
laid before you, exhibiting, in detail, the expenditures, the progress and
present condition of the public works, to which permit me to refer you.
I am induced to believe, from recent indicatioRs of popular feeling and
the widely diffused opinion of the necessity of a measure of the kind, that
the 27th Congress of the United States will be convened before the
period designated for its usual session, in which event the State of Kentucky, under the existing law upon the subject, would be unrepresented;
allow me. 1:herefore, respectfully to suggest the propriety of the passage of
a law providing for an earlier election of the Representatives of this State
for the next Congress, should an extra session be ordered prior to the first
Monday of Aug·ust, 1841, by which the expense of an extra session of the
Legislature would be avoided.
R. P.LETCHER.
EXECUTIVE DEPARTl\IENT,

October 23, 1840.
Sm:

I have the honor, in obedience to a resolution of the last General Assembly of Virginia, to tran smit a preamble and reso~utions ~dopted by that
body, in reference to a demand made by the Executive of this S~ate, o?. the
Executive of the State of New York, for the surrender of certam fug1t1ves
from justice, and to request that they may be laid before the Legislature of
your State.
With distinguished consideration,
I have the honor, sir,
To be your obedient servant,
THOMAS W. GILMER.
To his Excellency, the
Governor of Kentucky.

[ Preamble and Resolutions relative to the demand by the E:tecu#ve of Virginia, upon the Executive of tlte State of New York, f01· the surrender
. of tllree fugitives from justice.]
The committee to whom was referred so much of the Governor's message
and accompanying documents as relates to his demand upon the Executive of New York for the surrender of three fugitives from justice, have
had the same under consideration, and agree to the following report:
In July last, the Executive of Virginia made a demand upon the Governor of New York for the surrender of Peter Johnson, Edward Smith and
Isaac Gansey, attached to the schooner Robert Center, then in New York,
who were duly charged by affidavit regularly made before Miles King,
Mayor and Justice of the Peace for Norfolk, with having feloniously stolen
and taken from John G. Colley, a certain negro slave, Isaac, the property of
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said Colley. The Governor of New York refused to comply with the demand, and assigned as his reasons for the refusal, that the right to demand
and the reciprocal obligation to surrender fugitives from justice between
sovere ign and i11i1ependent nations, as defined by the law of nations, include
only those cases in _which the act_s con~t!t_uting the o~ence charged ~re recognized by the umversal law of all c1v1lized countnes; that the obJect of
the provision in the constitutio n of the United States relative to the dem:.md
of fuaitives from justice was to recognize and establish this principle in the
mutu~l relations of the States as independe nt, equal and sovereign communities; that the provision applies only to those acts which, if committed
within the jurisdictio n of the State in which th e person accused is found,
would be treasonabl e, felonious or criminal, by the laws of that State; 1hat
no law of Ne w York , at this time recognized , no statute admitted, that one
man could be the property of another. or that one man could be stolen from
another; and that consequen tly the laws of this State making the stealing
of a slave felony, did not constitute a crime within the meaning of the constitution.
Your committee have bestowed upon each of these proposition s the reflection which th eir importanc e demanded ; and that refle<.:tion has brought
them to very different conclusion s from those arrived at by the Governor of
New York.
A citizen of one nation is permitted to enter the territory of another, upon the tacit condition that he shall not violate her laws. If he does violate
them, he may be punished according to those laws, it apprehend ed while he
is within their jurisdictio n. If he escape, and take refuge in his own country, or any other State, he may be demanded as a fugitive from justice.
Whether such demand ought to be made, and if made, should be complied
with, is a matter to be judged of by the respective authorities making, and
upon whom the demand is made, each for itself. The lesser offences are
usually connived at, and in such cases, the State whose laws have been violated, is satisfied when the offender has departed beyond its limits. So the
State upon whom the demand is made, may, in some cases, rEJfuse to comply
with it. Where the offence was of a trivial nature, it might decline to comply; and in such case, the demand, if made, would rarely be insisted on.
When the offence was one created by tyrannical laws, leading to oppression
10r persecution , or where the mode of trial was to be inhuman or inquisitoial, it would be under the most solemn obliga tion to refuse to comply. But
the State, in exercising its acknowled ged right of judging for itself, would
do it under the highest responsibil ity. If it exercised its right indiscreetl y;
and refused, improperly , to surrender a criminal whose surrender had been
demanded, it would become itself a participato r in his guilt, and give just
cause of war. The cases in which fugitives f1:om justice ought to be demanded by one power, and surrendere d by another, under the laws of nations, have never been specifically defined . It ,-vould be very difficult to define them; and it is perhaps better that each case should be judged of by its
own circumstan ces.
But, in the opinion of your committee , it is not necessary to pursue farther this branch of the subject. In their opinion, the case which they are
considering does not arise under the law of nations, but under the constitution of the United States; and they cannot acquiesce in the proposition advanced by the Governor of New York, that the provision of the constitutio n
6
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is but a recognition of the established principles of the law of nations. They
entertain the opinion, that that provision is an extension, and not merely a
recognition of the principle of the law of nations. The only difficulty upon
this point originates in a doubt, whether the governor of New York has not
restricted too much the principle regulating the conduct of independent nations in this particular. A distinguished jurist of his own State, in a solemn
judicial decision, has said: "It has been suggested that theft is not a felony
· Qf such an atrocious and mischievous nature, as to fall within the usage of
nations on this point. But the crimes which belong to this cognizance of
the law of nations are not specifically defined ; and those which strike deeply at the rights of property, and are inr.onsistent with the f:afety and harmony of commercial intercourse, come within the mischief to be prevented,
and within the necessity as well as the equity of the remedy. lf larceny
may be committed, and the fu gitive protected, why not compound larceny,
as burglary and robbery. and why not forgery and arson? They are all
equally invasions of the right of property, and incompatible with the ends of
civil society. Considering the great and constant intercourse between this
~tate and the provinces of Canada, and the entire facility of passing from
one dominion to the other,.it would be impossible for the inhabitants of the
respective frontiers to live in security, or to maintain a friendly intercourse
with each other, if thieves could escape with impunity, merely hy crossing
the territorial line. The policy of the nations and the good sense of individuals, would equally condemn such a dangerous doctrine." (4 Jolt.rnson's Ola.
Reports, 113.)
Your committee will not argue the proposition whether the Governor of
New York has not sta ted the principle of the law of nations, on this point,.
too broadly. But, in their opinion, it is certain that he has either stated i~
too broadly, or that he is wrong in supposing that the provision of the con-stitution relating to the surrender of fugitives from justice is but a recognition of the law of nations. Your committee will not, as they well might,.
insist that the Governor of New York is wrong in both propositions; but
they, with due deference, insist that he is clearly wrong in the last. That
the 2d clause of the 2d section of the 4th article of the constitution of the
United States is not a mere recognition, but an extem;ion of the principle of
the law of nations relating to the demand and surrender of fugitives from,
justice, is equally clear, in the opinion of your committee, whether we refer
to the letter or the spirit of that section.
There was great reason for rest ricting, by the law of nations, as much as
possible, the class of cas_es where one State might demand and another would'
be required to surrender fugitives from justice. In every country of Europe
the criminal laws have been rnde and imperfect. This may be said, whether
we judge of them from their conformity to truth and justice, the feelings of
humanity and the rights of mankind, or by comparing them with the aivil
jurisprudence of the same countries. The inhumanity and mistaken policy
of most of these codes need not be pointed out. With some of them, suspicin was the evidence, and the rack the mode of trial. There was, there· f~re, great reason for caution on the part of every nation, lest its citizens
might be dragged abroad to be tried by foreigners, in modes of trial to which
they were unaccustomed, for imaginary or arbitrary offences. But when
our constitution. was adopted, there was no reason for any such caution with
1:egard to, the rights and duties, in this particular, ef the several States cem·
.I
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posing tl:is con~ederacy. In each of them, even before _the adoptio~ of the
constitut10n, crunes were accurately defined, and penalties were neither arbitrary nor uncertain ; all accusations were public; trials were in the face of
the world; torture was unknown, and every delinquent was judged of by his
peers, against whom he could form no exception, even of personal dislike.
That constitution was adopted by those States, in order to form a more perfect union; to establish justice; ensure domes-tic tranquility; provide for the
common defence, and promote the general welfare. And by its provisions.,
which are the supreme law of the land, it gBaraatees to every State in the
Union a republican form of government. It provides that the trial of all ·
crimes, except in cases of impeachment, shall 0e by jury; that such trial
shall be in tlte State where the crime was committed; that no person shall be
held to answer for a capital or otherwise infamous crime, unless on a presentment or indictment of a grand jury; that no person shall be subject, for
the same offence, to be twice put in jeopardy of his life or limb, nor shall be
compelled in any criminal case to be a witness against himself; nor be deprived of life, liberty or property without due process of law; that excessive bail shall not be required; nor excessive fines imposed ; nor cruel and
unusual punishments inflicted.
In a constitution formed under such circumstances, with such objects,
and containing such provisions, one would not expect to find a clause specifying the cases where the demand of a fugitive from justice might be made
by one State upon anoth er which could only be justified by a doubt of the
justice, humanity and clemency of the different parties to it. On the contrary, one would look in such a clause for an expression of the greatest confidence, by each of th~ States as parties, in all the rest in these particulars..
Nor can your committee believe that a clause in such a constitution, securing to one State the most unlimited right to demand, and imposing upon
another the most unqualified duty to surrender fug itives from justice, would
impair the security of civil lib~rty. And such a clause your committee believes the 2d section of the 4th article to be. The second paragraph of that
section is in these words: "A person charged in any State with treason,felony or other crime, who shall flee from justice and be found in another State,
shall, on demand of the executive authority of the State from which he
fled, be delivered up to be removed to the State having jurisdiction of the
crime." The words treason, felony and crime, are (;Ommon law terms.
The common law was the law of the land in each of the States which were
parties to the constitution, and the terms of it were familiar to its framers.
They must, therefore, be taken to have been used in their common law
• sense. Your committee will not stop to enquire into the meaning of the
terms treason and felony in the constitution; they will confine such enqury
to the word crime, that being the most comprehensive term used. Blackstone defines a crime thus: "A crime or misdemeanor is an act committed
or omitted in violation of the public law either forbidding or commanding
it." He goes on to say: "This general definition comprehends both crimes
and misdemeanors, which, properly speaking, are mere synonymous terms."
Misdemeanor is generally used in contradistinction to felony, and misdemeanors comprehend a11 indictable offences which do not amount to felony,
as perjury, libels, &c.
·
Your committee flatters itself that it has shown already that the 2d section
of the 4th article of the Constitution of the United States is not a mere re-
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cognition of the principle of the law of nations, regulating the right to demand by one nation and th e duty to surrender by another, fugitives from
justice; but that that clause is much more comprehensive, and was designed
as between the States of this Union, to provide a more perfect remedy than
was afforded by the law of nations.
But if a further argument was necessary to enforce this view of the subject, it might be derived from the first paragraph of this very 2d section of
the 4th artide. That paragraph is in these words: '' The cit izens of eaeh
State shall be entitled to all privileges and immuni1ies of citizens in the sev.
era! States." The first paragraph of this section secures to the citizens of
each State all the privileges and immunities of citizens in the several States;
and the second paragraph but enforces correlative obligations and duties.
Thus are the privileges and obligations of the citizen made reciprocal. The
citizen of one State, while he is within the jurisdiction of another, is entitled
to all the immunitie s of a citizen of that State; but if he violate her laws,
he is subject to the same punishment.
If any doubt should still exist as to the correctnes s of this position, it
would be removed, in the opinion of your committee , by the proceedings
of the convention which framed the constitutio n, in relation to this clause.
"The original articles ofconfede ration contained a clause in the following
words:
"'If any person guilty of, or charged with treason, felony, or other high
misdemean or in any State, sharl flee from justice, and be found in any of the
United States, he shall, upon demand of the governme nt or executive pow.
er of the State from which he fled, be delivered up and removed to the
State having jurisdictio n of his offence.'
"In the convention of 1787, the committee to whom were referred the
proceedings of the convention , for the purpose of reporting a constitution,
reported a draft, in which the fifteenth article was :;is follows:
"' Any person charged with treason, felony, or high misdemean or in any
State, who shall flee from justice and shall be found in any other State,
shall, on demand of the executive power of the State from which he fled,
be delivered up and removed to the State having jurisdictio n of the offence.'
"When the draft was before the convention , on the 28th of August, 1787,
it was moved to strike out the words 'high misdemean or,' and insert the
words' other crime;' which motion passed in the affirmative.''
And your committee will add that there has been a late decision in New
York sustaining this view.
In the matter of Clark, (9 Wendell , 212,) the then Governor of New
York and the chief justice of the State, in conformity with these views,
both decided that a person who was charged with a misdemean or only, in
one St:ite, and had fled in to another, ought to be delivered up upon th~ demand of the executive of the State within which the offence was alleged
to be committed . And the misdemean or charged in that instance, was nc,t
one which was recognized as such by the universal law of all civilized countries, but at common law amounted only to a breach of trust. This decision was made after the most elaborate argument and investigati on.
The 2d section of the 4th article of the constitutio n as thus construed, is
just such a provision as the convenien t administra tion of justice demanded.
Each State having confidence in the justice and clemency of the others,
nothing forbade, and convenien ce required, that an offender who had com-
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mitted a crime in one State, no matter where found, should be removed to
that State for trial. Most likely, there would be found the evidence of his
guilt; there the laws which he had violated would be best understood, and
most perfectly administered; and above all, the character of his accusers
more properly appreciated .
In the opinion of your committee, the next position assumed by the governor of New York is as untenable as the first, to wit: That the second
section of the fomth article applies only to those acts which, if committed
within the jurisdiction of the State in which the person accused is found,
would be treasonable, felonious, or criminal by the laws of that State. If
the c.:onstruction contended for by the Governor of New York be the proper one, then the provisio_n in the constitution was unneces~ary. '.' The jurisdiction of every sovereign State extends to the whole of its terntory and
to its own citizens in every part of the world . The laws of a nation are
rirrhtfolly obligatory on its own citizens in every situation where these law!l
at~ really extended to them. The principle is founded on the nature of
civil union. It is supported every where by public opinion, and is recognized by the writers on the law of nations. Rutherforth in his second volume (page 180) says: "The jurisdiction which a civil society has over the
persons of its members affects them immediately, whether they are in their
territories or not.'' (Chief Justice Marshall's speech in tlte case af Jonathan Robins.) If the provision, securing the right to demand a fugitive
from justice, was only to operate where the laws of New York were violated, then it was superfluous, as New York might enact a law pro\'iding for
his punishment if apprehended within her territory, no matter where the
offence was committed. And in accordance with this principle the legislature of that State has enacted a statute pun ishing offenc.:es committed by its
citizens without her territory. (2 R. S. 698, ~ 4.) That the clause was
not designed to provide only for the case of a citizen of one State taking
refuge in any other State than the one of which he was a citizen, is admitted by the Governor of New York himself. "It has long been conceded,"
he says," that the citizens of the State upon which the requisition is made
are liable to be surrendered as well as citizens of the State making the demand.''
The correctness of the position taken by your committee, is sustained
also by a solemn judicial decision of New York. In the matter of Clark,
chief justice Savage declares: "With the comity of nations we have at present nothing to do, unless perhaps to infer from it that the framers of the
constitution and laws intend ed to provide a more perfect remedy; one which
should reach every qffence criminally cognizable by the laws of any of tlt'?Stales; the language is treason, felony or other crime; the word crime is
synonymous with misdemeanor, and includes every offence below felony
punished by indictment as an offence against the public."
.
But admit that your committee is wrong in this; restrict the clause as
much as is con tended for; admit that a former Governor of New York was
wrong; that the chief justice of that State was wrong, and that the present
Governor is right-admit all this, and your committee humbly submits that
the answer of the Lieutenant Governor of Virginia to the Governor of New
York, on this head, is conclusive. He says : "Is it true that the offence
c?mmitted by Peter Johnson, Edward Smith and Isaac Gansey is not recognized as criminal by the universal law of all ci~ilized countries? They are
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guaranteed by that constitution itself, which ,vas the act of all the States.
ls it competent for one party, by abolishing slavery thereafter within her
own jurisdiction, so to a_ffect it in other States as to destroy_it as a subject
of theft, and thereby, without the consent of the other parties, chanp-e her
outies under the constitution. Surely one party cannot directly or indirectly vary or impair the compact withou! the consent of_th~ other. Had this
question arisen shortly after the adopt10n of the constitutwn, even upon the
principles o_f the _Governor of New York, there cou)d have been no difficulty as to }115 duties._ Then slaves were property m New York; and the
Governor says that 1f one man could be the property of another, and thus
become the subject of theft, the argument is at an end. Was it competent
for New York by any act of her own, without the consent of the other
parties, to modify or change her duties under the compact, and to relieve
herself from the discharge of those duties under which she was acknowledgedly pl-aged by its provisions at the time of its adoption? Can such a
proposi tion be insisted on?
In this connexion it is proper to enquire what laws existed in Virginia,
in relation to the's tealing of slaves, at the adoption of the federal constitution. The same laws which are now in force in Vi-rginia were in force
then. Our statute contains two provisions upon this sLJ.bject. The first is
in these words: "If any person or persons shall hereafter be guilty of stealing any neg ro or mulatto slave whatever, and be thereof lawfully convicted,.
whether the said slave or slaves so stolen shall have been taken out of or
from the actual or immediate possession of the owner 0r owners of such
slave or slaves, or shall have been elsewhere found, he 0r they shall be adjudged g~1ilty of felony, and shall undergo a co°:finement in the penitentary
for a penod not less than three nor more than eight years." (1 R. C. page427.) The other provision of our statute is in these words: "Whosoever
shall hereafter carry or cause to be carried, any slave or slaves out of this.
Commonwealth, or shall carry or cause to be carried, any slave or slaves,
out of any county or C9rporation within this Commonwealth, into any
other county or corporation within the same, without the consent of theowner or owners of such slave or slaves, or of the guardian of such owner
f;)r owners, if he, she or they be a minor or minors, and with the intentioni
to defraud or deprive such owner or owners of such slave or slaYes, shall be
adjudged guilty of felony, and subject to prosecution as in other cases of
lony, and upon conviction thereof shall be punished Ly fine not less than,
ene hundred nor more than five hundred f!ollars, and shall also be imprison-·
ed in the jail or penitentiary house for a, period n0t less than tw0 nor morethan four years ; which fine and imprisonment shall be fixed and. ascertained' by a jury." In the next sec6on of the act, it is further enaeted, "That
no-t only all those who shall willingly and designedly carry away slaves as.
aforesaid, but all masters of vessels who having a slave or slaves on board.i
their vessel, shall sail beyond the limits 0f any county with such slave or.
3laves on board, shall be considered as carrying off or removing such slave·
pr slaves, within the true intent and meaning of this act." (1 R. C. 428.)i
'I'his statute was passed as early as 1753; and the only change which has;
een made in it consists in the substitution in 1799, of confinement in the:
enitentiary, in place of "death without benefit of clergy" as the punish_ent for the felony created by it. Let it not, be said that these laws arearsh. They are less sanguinary than they were at the adoption of the-
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constitution. But if they be r;o, citizens of other States need not come un.
less they choose, into Virginia; and if they do, they need not violate her
laws and incur their penalties.
Thus stood the matter at the adoption of the federal constitution. Did
Virginia and the other Southern States understand that the Northern States,
by abolishing slavery within their limits, would take the felony of stealing
a slave out of the operation of the 2d section of the 4th article of the constitution? If they had so understood it, would they have agreed to the
adoption of the constitution?
If there was one feeling, more than any other, which marked the conduct
of southern men at the time of the adoption of the federal constitution, it
was extreme jealousy c1.nd distrust of the northern and eastern sections of
this union on the subject of slavery. The proceedings of each of the conventions, south of the Potomac, which adopted the constitution, demon.
strate this too clearly for doubt. All must admit, that no constitution would
have been acceded to by a solitary southern State, which did not contain
the amplest guarantee of property in slaves. The caution which our sou.
thern statesmen manifested on this subject was set down, at the time, to the
score of idle fears and ungenerous jealousy. But among the numerous instances in which they discovered a sagacity and wisJom almost more than
human, not one was more remarkable than this. With a sagacity which
partook of prescience, they descried the dangers with which we are at present environed, and they provided against them by provisions in the constitution itself, as far as they could be relied upon, and by a reservation of all
the means of protection which unimpaired sovereignty can afford when
these should prove ineffectual.
The southern people demanded that a clause should be inserted in the con.
stitution, providing for the capture of fugitive slaves. Could men who required a provision of that sort, have been guilty of the inconsistency and
absurdity of agreeing to a constitution under which any one of the distrusted States could produce a condition of things in which, although there
would be an obligation to send back to his bondage, the slave who had fled
from his master to gain his lib'erty, yet the felon who should steal him from
this very master, might go acquit? Such fatuity might be looked for in
madmen, but not in a body of statesmen, unequalled in the history of the
world for their cautious wisdom.
In the opinion of your committee, if the construction contended for by
the Governor of New York, was justified by the letter of the constitution,
(as it clearly is not,) it would yet be a palpable violation of its spirit, and ,
render that constitution a fraud upon a portion of the parties to it.
The positions of the Governor of New York, when carried to their legitimate results, lead to consequences of a most frightful character, and which,
as it seems to your committee, could not have been duly weighed by him.
The Governor of :New York says,it is no offence to steal a slave, because
one man cannot be the property of another, and cannot, therefore, be the
subject of theft. If, for these reasons, it be no offence to steal a slave and
carry him to New York, it would be none to steal him and carry him to
Louisiana. Surely, in such a case, it would make no difference whether the
thief steered north or south after committing his robbery. The consequence
is, if a citizen of New York were to come into this State, inveigle a cargo of
our slaves on board his vessel, under the pretext that he meant to take them
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to some "land of liberty," and should carry them to Louisiana and sell them
in the New Orleans market, and should thereafter take refuge in New York,
he would be free from arrest, and could not be made to expiate his crime.
And without wishing to make any unjustifiable attack upon the citizens of
any State of this Union, your comm ittee would he wanting in candor, if
they expressed a doubt that such a case, if the course of the Governor of
New York should be persevered in, would be of probable and frequent occurrence. There are bad men in every country who will commit offences
when they can profit by it, and do it with impunity. But what is still more
probable, (if the course of the Governor of New York be acquiesced in,) is,
that those deluded enthusiasts at the north, who, in pursuit of something
they know not what, are spending thousands and thousands in efforts which
they must see, if they be not blinder than any one, except a fanatic, ever
yet was, can never ac.::omplish their object, will attempt to make those efforts practically efficient, by coming into our State and making it a labor of
virtue to steal our slaves and convey them to a more galling bondage than
they now suffer, in the northern States.
Suppose one of those northern fanatics, who believing that tl-~e shedding of
the blood of the wives and' children of southern slaveholders would be but
an acceptable offering in the eyes of God, should come among us, and after
inciting our slaves to insurrection, and aiding and abetting them in it, should
escape into New York, consistency would compel the Governor of New
York to refuse to deliver him up for trial and punishment. He would say
one man cannot be the property of another. These negroes therefore were
held in illegal bondage, and the person who aided them in their effort to
throw it off only performed a meritorious action.
Your committee do not wish by these remarks to excite idle fears. This
General Assembly do not represent a timid people. But the abhorrent consequences flowing from the positions of the Governor of New York, if carried to their legitimate results, tend to demonstrate the unsoundness of those
positions themselves.
The most painful circumstance attending this controversy with a sister
State, originates in the conviction which forces itself upon the mind of your
committee, that the Executive of New York has taken his extraordinary
course, either under the influence of the fanatical feelings of the northern
abolitionists, or with the view of conciliating those enemies of the domestic tranquility of this country. The distinctions of the Governor of New
York are impracticable, and will rarely be applicable to any other case than
one similar to that under consideration. The common law of England is the
law in every State of the Union except one. The statutory crimes and felonies, in them all, are very nearly of the same character. There is scarcely
an article, except slaves, which is property in one State, that is not property, and the subject of theft, in all. The untenable distinction therefore of
the Executive of New York, seems to have been taken with a single view
of protecting the depredators upon our slave property; a species of property to which we adhere with a stronger tenacity than such as originates
only in a calculation of its value.
Your committee lament the course of the Executive of New York, and
they trust that it will not be persevered in. They lament not more on account of the interests of this State~ than of New York. They lament it
because it brings the existence of this Union into jeopardy.
7
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It is the pride and glory of our country to be an asylum for the persecuted
and oppressed of every nation and every clime. But should any State of
this Union erect herself into a place of refuge for the thieves and robbers
who might escape from the offended justice of any of her sister States, she
would sully that glory and render herself unworthy of that sisterhood which
should be her pride. And the country may rest assured that in such an
event Virginia will take proper measures to extricate herself from such an
unholy alliance !
Your committee now approach the only part of their duty, the discharge
of which has given them any difficulty. What is the proper remerly in this
case? The means of redress and protection which are within the reach of
Virginia are ample. The only difficulty which your committee has had has
been in selecting one consistent with the relations imposed upon the members of this confederacy by the constitution. A variety of remedies have
been proposed:
1st. An appeal to the Supreme Court of the United States.
2nd. An appeal to the Congress of the United States so to amend the sta.
tutes heretofore passed on that subject, as to authorize the demarid in the
cases contemplated to be made upon the Circuit Judge of the United States,
having jurisdiction in the State where the fugitive may be found.
3rd. The appointment of inspectors to inspect all vessels trading to the
north, to see that no slaves are secreted .
4th. The requirement from all citizens of New York coming into Virginia, security for their good behavior.
5th. A solemn appeal to. New York herself to redress our wnmg and to
do us justice.
There are objections to all of these remedies, but something to recommend most of them.
1st. An appeal to the Supreme Court, in the opinion of your committee,
is entirely out of the question.
In the first place, in the opinion of your committee, the Supreme Court
has no jurisdiction. The case is in the nature of a national demand madeby one State upon another; and not such a "case in law and equity" as
comes within the provision of the constitution. There is nothing of "meum
et tuum" involved in the, controversy. The question cannot conveniently
"assume a legal form for forensic litigation and judicial decision." "By extending the judicial power to all cases in law and equity, the constitution
has never been understood to confer upon that department any political
power whatever." (Cliief Justice Marshall.) Besides this the remedy would
be ineffectual. If successful in this case even, it would afford no protection
for the future. But would it be successful in this c:ise? Your committee
cannot express the belief that it would. As a mere judicial opinion of the
duties of the Executive of New York, most probably it would be unheeded.
We have seen the Governor of New York disregarding the decisions of the.
Supreme Court of his own State; and it is not probable that he would show
a g reater deference for the decision of the federal judiciary. Besides, how
could the judgment of the court be enforced? Your committee cannot re~
commend any course which might and probably would bring the authorities of the Federal Government and of the States into collision. But above
all, the wish of Virginia is that New York should herself, freely and magnanimously do us justice. We would prize but little that justice which shi7
should be forced reluctantly to yield us.
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2nd. To the second remedy proposed, your committee has also <leci<led
obj ections, an~ i~ ~ann~t withhold the expression of its regret that_ Georgia,
with whom Virgrn ta will make common cause, should recommend 1t.
In the first place, the surrend er of a fugitive from justice is properly an
Executive duty. T he Executive is at the head of the civil and military authority. It holds and directs the force of the State. When therefore a surrender is to be made the Executive can best discharge the duty, Besides, it
being at the head of the State, it is especially its province to determine in
what cases a citizen is to be delivered up to be removed to another State for
trial. If any change of the law is to take place upon this subject, it must
be a general one; and your committee is averse to a change by which the
decision of the question whether the citizen of a State shall be surrendered as a fugitive from justice, shall be transferred from the chief
civil and military officer of the S tate to the federal judiciary. In a case involving the li berty of the citizen, the supreme authority of tlte State is the
proper tribun al for its decision. In addition to this it might be urged with
much force, that the provision of the constitution itself contemplated that
the duty of surrendering a fugitive from justice should be discharged by the
Executive of the State to which he had fled . It is true the provision is silent as to the tribunal upon which the demand is made; but it provides that
the fugitive is to be delivered up "on the demand of the Executive authority of the State from which he fled;" and the inference is strong that the
clause contemplates that the demand is not only to be made by the Executive of the State from which the fugitive had fled, but to be made upon the
Executive of the State in which he had taken r efuge. There was as great or
greater reason for requiring that the demand shou ld be made upoil, as by,
the E xecutive. And the act of Congress passed shortly after the adoption
of the constitution is in accordance with this view.
Besides, the change proposed would add another to the 11st of cases, already too long, in which the State and Federal autho1ities may come into collision. There may be cases, where no State would permit a citizen to be
surrendered, as a fugit ive from justice, by the federal judiciary. And in
some of them , resistance would be interposed, when it would never have
been thought of if the surrender had been ordered by the State authority.
And in the opinion of your committee, no practical result would be produced by such a change; for in all exciting cases the State courts will be
called upon in any event to adjudge the case finally.
But above all, your committee is averse to sencling this subject into Congress, and thus giving the abolitionists the long-wished-for opportunity of
denouncing in the National Legislature an institution of such peculiar character and paramount importance, and of franking their incendiary effusions
to the four quarters of the Union. We have always denied that slavery
was a fit subject of Congressional discussion, and your committee cannot recommend any course which will bring that subject into debate there. And
your committee is strengthed in this view by witnessing the exultation
which the abolitionists manifest at the prospect Gf this subject being introduced by ourselves in this form.
3d . The proposition to appoint inspectors. This has much to recommend
it. In the first place, the remedy is specific to the wrong. It is clear of all
constituti<mal difficulty. The principle upon which such a law would be
founded has been frequently recognized. In point of time first in the recog-
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nition of the validity of quarantine regulations, and last in the law punishing the transmission of incendiary publications by mail. But it is liable to
objections. To bring it, perhaps, within the constitution, it would have to
be general. In such an event the law, which would be harrassing and vex.
atious, would operate equally upon those who had wronged us, and those
who had not. Besides, it would be difficult to enforce it in an effectual
manner. A vessel might be inspected one hour, and the next take a slave
on board and be off. This would be the case particularly in the navigation
of our long rivers.
4th. The requirement of security for good behavior from the citizens of
New York. This would be perfectly just in itself, and might produce desirable results. But your committee will not recommend it at tltis time, as it
is liable to many objections. In the first place its constitutionality might be
questioned. Although it is true, that the constitution is a compact between
the States; and although it is also true, that when such a compact is broken
by one party, it ceases to be binding on the rest, yet we ought not now to
take this ground-we may be driven to it in the end. But your committee
will not take it for granted that New York will persevere in her unconstitutional course. Let us give her every opportunity to retrace her steps, and
not render an amicable adjustment of our difficulties impossible, by acting as
if we considered the constitution no longer binding upon us, because it had
been broken by her.
5th. A solemn appeal to New Yark to review her course and render us
justice. The objection to this is, that New York having in one instance, at
least, before .this, failed to discharge her duties as a member of this Union, in
taking effectual means to protect us from the attacks of her citizens upon
our domestic institutions, in a manner to meet our just expectations, has deprived herself of the right to be met in the amicable spirit which this course
would indicate. But the Governor of New York, in his late annual message, has brought this whole subject to the attention of the Legislature of
that State; and your committee is unwilling to believe, that the State, in its
sovereign capacity, will sanction the course of her Executive.
It is true, that the Go·vernor of New York takes the ground, that the subject is one that appertains to the Executive department. He says: "The
duties of that department, in such cases, are prescribed by the constitution
of the United States, and not by the constitution and laws of New York."
Nevertheless, as he has brought the matter to the attention of the Legislature, and expressed a deference for it, the probability is, that he would acquiesce in any disposition which it should make of the subject. And your
committee is fortified in this opinion, by the fact that the Governor of New
York, in his correspondence with the Executive of this State, declared
"that as an Executive officer of that State, he was bound to regard, with
very great deference, and the argument must be conclusive, which should
prevail with him, to, act in opposition to a legislatirn exposition of his duties."
Your committee will not discuss the question whether this is a matter
about which the State Legislatures can act at all. There are many difficult
questions involved in it which need not be solved. It may be insisted, that
this is a question arising under the constitution of the United States, with
which the State Legislatures_have nothing to do. On the other hand, it may
be contended that the State Legislatures possess the exclusive right to legis-
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late upon this subject, and that the provision of the constitution merely imposes a duty upon the States, but vests no power in the federal government,
dr any department of it, except th~ ju_dicial power _of declaring ~nd enforoincr the rights secured by the constitution. The th1rd ground might be take: that the power of legislation was concurrent in Congress and the State
Le;islatures. Your committee will not undertake to decide these questions;
lj tit cannot bririg itself to doubt that the State Legislature may act in a
manner not con travening the constitution and laws of the United States,
to bind the Executive of the State.
Let it not be said that by conceding the right of the State Government to
legislate upon the subject, we concede a power which may be exercised in
a manner to impare our rights under the Constitution and laws of the U.
States. It does not follow that bbcause the State Legislatures may co-operate in securing our rights under the Constitution and laws of the U. States,
it may ]ea islate in derogation of them.
For th~5e reasons, your committee are disposed to await the action of the
:Legislature of New York; and they are the more disposed to this course,
as there is no occasion for haste. The slave which was stolen in this instance has been recovered. No private justice is delayed. Nothing is invol ved in the controversy but a principle; an important one it is true, but
one which will not be jeoparded by the delay proposed. In the mean time
your eommittee recommends that the Executive of this State be requested
@ renew his correspondence with the Governor of New York; to apprize
bim of the importance we attach to the subject ; to communicate our proceedings to him, aocl respectfully request that he will bring those proceedings to the attention of the Legislature of his State.
The subject which your committee have had under consideration is one in
which all of the slave-holding States are equally interested with Virginia.
Your committee therefore recommend that the Governor of this State be requested to open a correspondence with the Executive of each of these States,
informing them of the importance which Virginia attaches to this subject,
communicating our proceedings in relation to it, and asking their co-oper-·
ation in all proper measures of redress, which, in the event that New York
shall decline to us justice, we may be called upon to adopt.
The people of Virginia have not witnessed the controversy, somewhat
similar to this, in which Georgia is involved with Maine, without taking in
it the deepest interest. Virginia is prepared to make common cause with
Georgia, or any other slave-holding S tate, in a similar t:ontroversy.
It is true that the grounds taken by the Governor of Maine are much less
exceptionable than those assumed by the Executive of New York; but in
th e opinion of your committee not less untenable. Your committee will
not ex tend this report to establish, by argument, a proposition, which has
already been demonstrated by others, and which will not be controverted
ijy any unprejudiced mind. But the very variety of indefensible expedients
l)esorted to by the authorities of some of the northern States to avoid the
iiischarge of their constitutional duties, goes the more clearly to demonstrate
fhe deep rooted hostility of those States to our domestic institutions, our
peace and prosperity.
The patience of the south has already been too severely taxed, and we
once for all, without bravado or threat, in the language of a distinguished
enator of New York, warn the non-slaveholding States "that they may
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fiud when it is too late that the patience of the south, however well founded
upon principle, from repeted aggressions will become exhausted."
Your committee do not apprehend that the cause of the moderation which
they recommend will be misunderstood. We ate too clearly right to be
rash. Fortunately Virginia's character for chivalry is not so doubtful that
she must be rash in order to seem to be firm.
Your committee cannot close this report without expressing, in high
terms, its cordial approbation of the conduct of the Executive of Virginia
in relation to this controversy with New York.
Your committee recommend the adoption of the following resolutions:
I. R esolved, That the reasons assigned by the Governor of New York
f9r his refusal to surrender Peter Johnson, Edward Smith, and Isaac Gansey,
as fugitives from justice, upon the demand of the Executive of this State,
are wholly unsatisfactory; and that that refusal is a palpable and dangerous
violation of the Constitution and laws of the United States.
2. Resolved, That the course pursued by the Executive of New York
·cannot be acquiesced in, and if sanctioned by that State and persisted in, it
will become the solemn duty of Virginia to adopt the most decisive and efficient measures for the protection of the property of her citizens and the
maintenance of rights which she cannot and will not, under any circumstances, surrender or abandon.
3. Resolved, That the Governor of this State be authorized and requested
to renew his correspondence with the Executive of New York, requesting
that that functionary will review the grounds taken by him; and that he
will urge the ~onsideration of the subject upon the Legislature of his State,
4. Resolved, That the Governor of Virginia be requested to open a cor.
respondence with the Executive of each of the slave-holding States, requesting their co-operation in any necessary and proper measure of redress which
Virginia may be forced to adopt.
5. Resolved, That the Governor of Virginia be requested to forward
copies of these proceedings to the Executive of each State of this Union,
with the request that they be laid before their respective Legislatures .
Agreed to by the House of Delegates, February 28th, 1840.
GEORGE W. MUNFORD , C. H. D.
Agreed to by the Senate, March 17th, 1840.
A. HANSFORD , C. S.
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Ordered, That the Public Printer print 3000 copies of said message, and
150 copies of the accompanying documents, for the use of the Senate.
And then the Senate adjourned.

TUESDAY, DEOEMBER 8, 1840.
Mr. Isaac Burnett, a member of the Senate from the twenty first Sena.
torial district; Mr. William Sterett, a member of the Senate from the
twelfth Senatorial district; Mr. Jesse Craddock, a member of the Senate from
the fourteenth Senatorial district, and Mr. James Schooling, a member of
the Senate from the_nineteenth Senatorial district, appeared and took their
seats.
The Speaker laid before the Senate the annual report of the Keeper of
the Penitentiary, which was laid on the table.
On the motion of Mr. Wingate,
Resolved, That Mason Brayman be permitted to take a seat within the
bar of the Senate Chamber, to report the proceedings of the Senate.
And then the Senate adjourned.

WEDNESDAY, DECEMBER 9, 1840.
The following standing committees were appointed 1 viz:
On the Judiciary-Messrs. Hanson, Pirtle, Payne, Ri~e, and Craddock.
On Propositions and Grievances-Messrs. Rice, J. V. Walker, Weller,
Schooling, and Sterett.
On Privileges and Elections-Messrs. Huston, De Courcy, C. J. Walker,
Ford, and S. L. Williams.
On R eligion-Messrs. Wingate, Hardin, Hughes, M. Williams, and
Young.
On Internal Improvement-Messrs. Ballinger, Wickliffe, J. S. Morgan,
Wallace, and Griffith.
On Finance-Messrs. Johnston, Clarke, Pratt, James, and Grflith.
On Education-Messrs. Clarke, D. Morgan, Tomlinson, Hughes, and
Burnett.
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On the Penitentiary-Mess rs. D. Morgan, Wingate, De Courcy, Baily,
and Sympson.
On Military Affairs-Messrs. Jesup, Pratt, S. L. Williams, Barlow, and
Ford.
On the Sinking Fund-Messrs. Wickliffe, Johnston, and Wingate.
On Executive Affairs-Messrs. Quarles, Burnett, and Sympson.
On t!te Public Buildings-Messrs. James, Tomlinson, Young, Schooling,
and Hardin.
On Agriculture-Messrs . Slaughter, J. S. Morgan, J. V. Walker, Sterett,
and Jesup.
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JOINT COMMITTEES.

On Enrollments-Messr s. Barlow, Weller, and Bailey.
On Banlrs--Messrs. Payne and Pirtle.
On t!te Library-Messrs. Burnett, Slaughter, and C. J. Walker.
On Public Offices-Messrs. J. S. Morgan and Huston.
1. Mr. D. Morgan presented the petition of Moses Royse, praying for a
divorce from his wife.
2. Mr. Payne presented the petition of George Gilbert, praying for a divorce from his wife.
3. Mr. Barlow presented the petition of William Butler, Clerk of Monroe
County Court, representing that he issued licenses to three pedlars for
twenty dollars each, before he was apprized of the passage of a law raising
the tax to fifty dollars each, and praying to be released from the payment of
ninety dollars.
4. Mr. Weller presented the petition of George R. Guess, guardian of
William Clinton and Wesley T. Clinton, praying for the passage of a law
authorizing the sale of a tract of land in Caldwell county, devised to them
by their deceased father.
5. Mr. Weller also presented the petition of John Anderson, representing,
that as Clerk, he issued a license to a pedlar for the sum of twenty dollars,
being unapprized of the passage of a law raising the tax to fifty dollars,and
praying to be released from the payment of thirty dollars.
Which petitions were received and referred: the 1st and 2d to the committee on Religion; the 3d and 5th to the committee on Finance, and the
4th to the committee on the Judiciary.
On the motio~ of Mr. Wingate,
Resolved, That the committee on Religion be instrucfed to reporl against
all applications for a divorce where the case is provided for by law.
On the motion of Mr. Hughes, Mr. John W. Finnell was permitted to
take a seat within the bar of the Senate Chamber, for the purpose of reporting its proce·edings.
8
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• The annual report of the Keeper of the Penitentiary was taken up.
[For tlie report, see L egislative Documents, page 213.]
On the motion of Mr. James,
Ordered, That the said report be referred to the committee on the Penitentiary.
Ordered, That the Public Printer print 150 copies of the said report for
the use of the General Assembly.
The Speaker laid before the Senate the annual report of the Treasurer,
which is as follows :
STATE OF KENTUCKY,

Srn:

Treasury Office, December 9, 1840.

You will please lay before the honorable House over which you preside, the accompanying statement, which will give a concise view of the
situation of the Treasury Department from the 11th day of October, 1839,
to the 10th day of October, 1840, inclusive.
The receipts and disbursements of the interest account on the six year
bonds, was omitted in the printed report. The account stands as follows:
Received of Gov. Letch er, prior to the 10th day of October,
1840, to pay interest on the six year State bonds, the sum of
$1,000 00
Disbursed prior to the 10th October, 1840, the sum of
563 01
Leaving a balance in the Treasury of this fund, the sum of -

436 99

I have the honor to be,
Very respectfully,
Your obedient servant,
JAMES DAVIDSON,
Treasurer.

The Hon. MANLIUS V . THOMSON,
Lieut. Governor and Speake1· of tlie Senate.

[For tlie report, see Legislative Documents, page, 205.]
On the motion of Mr. Johnston,
Ordered, That said report be referred to the committee on Finance, and
the Public Printer was directed to print 150 copies of said report for the
use of the General Assembly.
On the motion of Mr. Ballinger, leave was given to bring in a bill to
change the times of holding the Knox County Court, and adding to the number of juridical days in the Clay and Laurel Circuit Courts; and Messrs. Ballinger, Quarles, and S . L. Williams were appointed a committee to prepare
and bring in the same.
On the motion of Mr. Payne,
Resolved, That the committee on Banks be requested to obtain from the
Branch Bank of Kentucky, at Maysville, and lay before the Senate, a copy
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of the correspondence between the Bank of Kentucky and its Branch in the
city of Maysville, touching the removal of one hundred thousand dollars of
its capital from ~he Branch in the city of Maysville.
On the motion of Mr. Hanson,
Resolved, Th::i.t so much of the Governor's message as relates to the act
establishing the office of Second Auditor, &c. be referred to the committee
of Finance; and that so much of said message as relates to the erection of
additional buildings for the Auditor's office, be referred to the committee on
Public Buildings ; that so much as relates to Internal Improvement, be referred to the committee of Internal Improvement; so much as relates to the
Lexington and Ohio Ra,i-lroad, to the committee on the Judiciary; and so
much as relates to Banks, to the committee on Banks.
On the motion of Mr. Ballinger,
Ordered, That the Public Printer print 150 copies of the Rules of the
Senate for the use of the General Assembly.
And then the Senate adjourned.

00
01
99
THURSDAY, DECEMBER 10, 1840.
The Speaker laid before the Senate the annual report of the Second Auditor, which is as follows, to wit:
REVENUE DEPARTMENT, AumToR's OFFICE,

Kv. l
j

Frankfort, 10th December, 1840.
Srn:

d

he

to
nalre

Je

>y

I enclose the annual report from this Department.
Very respectfully, your ob't serv't,
THO. S. PAGE,

2d Auditor.
Hon. M. V. Tnoi'IISON,

Lieutenant Governor and Speaker of the Senate.
[ For the report, see Legislative Documents, page I.]
Ordered, That the said report be referred to the committee on Finance,
and that the Public Printer print 150 copies thereof for the use of the General Assembly.
I. Mr. Johnston presented the petition of the members of Bethel Church,
in Shelby county, praying the passage of a law to authorize the sale and
conveyance of their meeting house and lot.
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2. Mr. Wingate presented the petition of Robert S. Brame, praying for
a divorce from his wife.
3. Mr. M. Williams presented the petition of sundry citizens of Morgan
and Floyd counties, praying for the passage of a law to change the State
road from Mount Sterling to the Virginia line, where it passes through the
land of John Gose, between the houses of Mason and Andrew Gullet.
4. Mr. Johnston presented the petition of Eleanor McCoun Tator, praying for a divorce from her husband.
5. Mr. Weller presented th e petition of James N. Wells and Barbara,
his wife, praying for a divorce from each other.
6. Mr. \!Veller presented the petition of Richard Cruce, praying to be released from the penalty of buying certai11 slaves imported into this State.
Mr. Clarke presented the petition of the Grand Lodge of Kentucky,
praying for a charter.
Which petitions were received and referred: the 1st, 6th, and 7th, to the
committee on the Judiciary; the 2d, 4th , and 5th, to the committee of Religion, and the 3d to the committee of Internal Improvement.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Clarke-I. A bill to amend an act, entitled, an act
to amend an act to reduce into one the several acts r egulating the towns of
Nicl1olasville and Versailles.
On the motion of Mr. Weller-2. A bill to allow the Surveyor of Caldwell county further time to renew his official bond.
On the motion of Mr. Pirtle-3. A bill more effectually to protect the
right of suffrage.
On the motion 9f Mr. Pirtle-4. A bill concerning exception to depositions.
On the motion of Mr. Hanson-5. A bill to amend the several acts for
the benefit of Religious Societies in this Commonwealth.
On tqe motion of Mr. Craddock-6. A bill to change the practice in_suits
at law and in chancery, in the courts of this Commonwealth.
On the motion of Mr. Ballinger-7. A bill to amend the law of last ses·
sion relating to idiots and lunatics.
On the motion of Mr. Craddock-8. A bill to incorporate a company to
erect a bridge across Salt river, near West Point, in Hardin county.
On the motion of Mr. W eller-9. A bi.11 empowering Justices of the
Peace in this Commonwealth to issue a dedimus for taking depositions de
bene esse, in cases that may occur before them; and also to authorize them
to receive depositions as evidence in causes before th~m, under the s1;1me
rules and restrictions as now practised in the Circuit Courts in this Commonwealth.

D

F

p:
2

G
Ii

n

a

a

C

I

l

JOURNA L OF THE SENAT E.

61

10.

DEC. 11.J

for

On the motion of Mr. Burnett -IO. A bill for the benefit of John S.
Fisher, of Trigg county.
Messrs. Clarke, Johnston , and Bailey, were appointed a committe e to prepare and bring in the 1st; Messrs. Weller, J . V. Walker, and Sterett, the
2d; Messrs. Pirtle, Johnston , Ballinger, and Hanson, the 3d; Messrs. Pirtle,
Griffith, and Hardin, the 4th; Messrs. Ballinger, Quarles, and S. L. Williams, the 7th; Messrs. Craddock, Pirtle, and Slaughte r, the 8th; the committee on the Judiciary was directed to prepare and bring in the 5th, 6th,
and 9th, and the committe e on Finance the 10th.
On the motion of Mr. Payne,
Resolved, That the committe e on the Judiciary be instructe d to enquire
and report to this House, whether the vending of lottery tickets in the State
of Kentucky, is licensed by any of the laws thereof, and also to enquire and ·
report, whether it is not expedien t to pass some law more effectually to prohibit the same.
On the motion of Mr. James,
R esolved, That the committe e on Finance be instructe d to enquire into the
expediency of so amending the jury law, as to authorize the 'l'rustee of the
Jury Fund, for any county in this Commonwealth, where there may not be
money sufficient in their hands at the time of paying jurors, to draw, (by
the direction of the court,) upon the Sheriff of the county for such deficit.
Mr. Payne read and laid on the table the following joint resolution, viz:
R esolved by the General Assembly of the Commonwealth of K entucky,
That they will, on Monday the 14th day of Decembe r, 1840, proceed, by
joint vote of both Houses, to elect a Senator to represen t this State in the
Senate of the United States for six years, from and after the 4th day of
March next.
And then the Senate adjourne d.
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1. Mr. James presented the petition of sundry citizens of Graves county,
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praying for the repeal of certain sections of the law in relation to the importation of slaves.
2. Mr. Hardin presented the petition of the Master, Wardens , and members of Moore Lodge of Free and Accepted Masons, praying for the passage of a law granting them all the benefit of an act passed the 29th of
January, 1816, authorizi ng the sum of ten thousand dollars to be raised by
way of lottery, for the purpose of building a Masonic Hall in the town of
Columbia.
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3. Mr. Barlow presented the petition of Thomas Howser, praying for the
passage of a law authorizing him to bring a negro boy into this State from
the State of Tennessee.
Which petitions were received and referred: the 1st and 3d to the committee on Propasitions and Grievances, and the 2d to a committee of Messrs.
Hardin, Quarles, and Huston.
Mr. Hanson, from th e committee on the Judiciary, to whom was referred
the petition of George R. Guess, reported the following resolution thereon,

ti

viz:

R esolved, That the said petition be rejected-whic h was concurred in.
Mr. Wingate, from the committee on Religion, to whom was referred the
petition of George Gilbert, reported the following resolution thereon, viz:
R esolved, That the said petition be rejected-whic h was concurred in.
The following bills were reported, viz :
By Mr. Johnston, from the committee on Finance-I. A bill for the benefit of William Butler and John Anderson.
By Mr. Pirtle, from a select committee- 2. A bill concerning exceptions
to depositions.
By Mr. Weller, from a select committee-3. A bill allowing the Surveyor
of Caldwell county further time to renew his official bond.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st was referred to the committee on Finance, the 2d to the committee on
the Judiciary, and the 3d was ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 3d bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Leave was given to bring in the following bills, viz :
On the motion of Mr. James-I. A bill for the benefit of William E.
Bishop, of Hickman county.
On the motion of Mr. Craddock-2. A bill to amend the law in relation
to Pedlars in this Commonwealth.
On the motion of Mr. Young-3. A bill to repeal the law of last session,
requiring the annual examination of the several Clerk's offices in this Com·
monwealth.
On the motion of Mr. Hardin-4.. A bill to legalize the act of the Commissioner appointed by the County Court of Adair to sell the vacant land
appropriated to said county.
On the motion of Mr. M. Williams-5. A bill to amend an act, entitled ,
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an act to incorporate the town of West Liberty, and to legalize the proceedings of the Trustees of said town.
The committee on Finance was directed to prepare and bring in the 1st;
the committee on the Judiciary the 2d and 3d; Messrs. Hardin, Young, and
Sympson , were appointed a committee to prepare and bring in the 4th, and
Messrs. M. Williams, Ballinger, and S. L. Williams, the 5th.
Mr. Pirtle read and laid on the table the following preamble and resolution, viz :
WHEREAS, an uniform currency is of indispensable importance in the extended country of the United States, and experience has shown that this
desirable object can be obtained by the establishment of a National Bank:
and whereas, a fiscal agent, that will not intenupt the prosperous course of
commerce, but secure to trade and industry protection from Executive interference, while it subserves the Treasury in the least expensive and most
safe and effectual manner, is also, as shown by experience, to be found in a
National Bank : and whereas, any question which may have heretofore existed, as to the constitutional power of Congress to incorporate such an institution, has been settled, as far as any question of constitutional power
has been, or can be, settled in this country, by the concurrence of the legislative, executive, and judicial departments of the Government-w herefore,
Resolved by the General Assembly of tlte Commoeweulth of Kentucky,
That it is expedient for the Congress of the United States to establish a National Bank as soon as practicable to do so; and that the Governor be requested to cause a copy of this resolution to be communicated to each of
our Senators and Representatives in Congress.

Ordered, That the Public Printer print 150 copies of said preamble and

resolution for the use of the General Assembly.
A message was received from the House of Representatives announcing
that they had passed bills of the following titles, viz :
1. An act for the benefit of Isaac M. Belveal.
2. An act to divorce Elizabeth Bartlett.
3. An act to change the place of voting in the upper election precinct, in
Bath county.
4. An act to change the places of voting in certain election precincts, in.
Floyd county.
5. An act to change the time of holding the Lawrence County Court.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the 2d, 3d, 4th, and
5th bills being dispensed with, they were referred: the 2d to the committee
on Religion; the 3d and 4 th to the committee of Privileges and Elections
and the 5th to the committee on the Judiciary.
The constitutional rule as to the second and third readings of the first bill
being dispensed with,
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Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
The joint rnsolution fixing a day for the election of a Senator in Con.
gress, read and laid _on the table by Mr. Payne on yesterday, was taken up,
Mr. James moved to amend the said resolution by striking out "Monday
the 14th of December, 1840," (the day for the election,) and inserting in
lieu thereof the "1st Monday in January next."
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. James and Weller,
were as follows, viz :

Those who voted in the affirmative, wereMessrs. Burnett,
Craddock,
De Courcy,
Hughes,

James,
Pratt,
Schooling,
Sympson,

Sterett,
Tomlinson,
Williams, M.-11.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Barlow,
Cla1ke,
Griffith,
Hanson,
Hardin,

Huston,
Jesup,
Johnston,
Morgan, D.,
Payne,
Pirtle,
Quarles,

Slaughter,
Walker, J. V.,
Weller,
Williams, S. L.,
Wingate,
Young-20.

The said resolution was then amended by striking out "Monday the
14th," and inserting in lieu thereof, "Wednesday the 16th," and adopted.
And then the Senate adjourned.

SATURDAY, DECEMBER 12, 1840.
Mr. Charles J. Walker, a member of the Senate from the twenty third
Senatorial district, and Mr. James M. Rice, a member of the Senate from
the thirty fourth Senatorial district, appt:ared and took their seats.
A message was received from the House of Representatives, announcing
that they had concurred in the joint resolution fixing a day for the election
of a Senator in Congress.
That they had passed a bill from the Senate, entitled, an act allowing tht:i
Surveyor of Caldwell county further time to renew his official bond.
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An<l that they had passed bills of the following titles, viz:
I. An act to change the time of holding the Bullitt County Court.
2. An act for the benefit of the Clerks of the Circuit and County Courts
of Floyd and Casey counties.
3. An act for the benefit of the Clerk of the Adair Circuit Court.
4. An act to change the name of Gilmore Wilcut to that of Gilmore Hay.
5. An act to change the time of holding the Trimble County Court.
6. An act for the benefit of Margaret Stinson.
7. An act for the benefit of George W. Clark.
8. An act concerning the town of Augusta.
9. An act to allow an additional Justice of the Peace to the county of
Bath.
10. An act conferring upon the County Courts of Carroll and Gallatin
power to change the State roads passing through said counties.
11. An act for the benefit of Christopher Patton and William Patrick.
12. An act to establish a State road from Henderson through Madisonville to Hopkinsville.
13. An act to amend an act, entitled, an act to amend an act establishing
a State road from Litchfield, in Grayson county, to Munfordsville, in Hart
county.
14. An act to incorporate the town of Russellville.
15. An act for the benefit of Telitha Jane Hix .
16. An act fixing the time of holding the January term of the General
Court for the year 1841.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st, 2d, 3d, 5th, 8th, 9th, 14th, and 16th, to the
committee on the Judiciary ; the ,4th and 5th, to the committee of Propositions and Grievances; the 6th and 7th, to the committee on Religion, and
the 10th, 11th, 12th, and 13th, to the committee on Internal Improvemen t.
1. Mr. M. Williams presented the petition of Thomas Prator, praying
for compensation for keeping an idiot.
2. Mr. S. L. Williams presented the petition of Joel D. and Nancy
Hughes, praying for the passage of a law changing the name of Emeline
and Amanda Tolin, to that of Emeline and Amanda Hughes, and making
them the legal heirs of the petitioners.
3. Mr. Hardin presented the petition of Delina Malone, praying for a divorce from her husband.
4. Mr. S. L. Williams presented the petition of William Bowen, prny1ng for a divorce from his wife.
9
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5. Mr. Wingate presented documents in relation to the petition of Robert
S. Brame for a div~rce.
Which were received and referred : the 1st to the committee on Finance;
the 2d to the committee on the Judiciary; the 3d, 4th, and 5th, to the com.
mittee on Religion.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act to change the time
of holding the Lawrence County Court, reported the same with an amendment-which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the tifle thereof
be as aforesaid.
The following bills were reported, viz :
By Mr. M. Williams, from a select committee-I. A bill to amend an
act to incorporate the town of West Liberty, and to legalize the proceedings
of its Trustees.
By Mr. Ballinger, from a select committee-2. A bill to amend the law of
last session relating to idiots and lunatics.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, they
were referred to the committee on the Judiciary.
Leave was given to bring in the following bills, viz:
On the motion of Mr. J. S. Morgan-I. A bill to allow the Clerk of the
Nicholas County Court further time to renew his official bond.
On the motion of Mr. C. J . Walker-2. A bill for the benefit of the Clerk
of the Madison Circuit and Co unty Courts.
On the motion of Mr. Jesup-3. A bill for the benefit of B. H. Reeves,
and for other purposes.
On the motion of Mr. Pirtle-4. A bill further to regulate the fees of the
Marshal of the Louisville Chancery Court.
On the motion of Mr. Wingate-5. A bill to repeal an act, entitled, an
act to appropriate the vacant lands in this Commonwealth, north and east of
the Tennessee river, to the counties in which they lie, for the purpose of In·
ternal Improvement, approved 28th February, 1835.
The committee on the Judiciary was directed to prepare and bring in
the 1st, 3d, 4th, and 5th ; and Messrs. C. J. Walker, Ballinger, and Clarke,
were appointed a committee to prepare and bring in the 2d.
On the motion of Mr. Hughes,
Resolved, That the documents accompanying the Governor's message, relative to the demand of the Executive of Virginia on the executive of New
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ork, for the surrender of certain fugiti ves from justice, be taken up and
referred to the committee on the Judiciary.
On the motion of Mr. Griffith,
Resolved, That so much of the Governor's message as relates to the earlier election of representatives of this State foi.· the next Congress, should
n extra session be ordered prior to the first Monday in August, 1841, be
referred to the committee on -Privileges and Election~.
Mr. James read and laid on the table the following resolution, viz:
Resolved by the Senate, That the Second Auditor furnish the Senate as
early as practicable, copies of the reports made to his office by the Commissioners appointed to examine the Clerk's offices of the Hickman Circuit and
County Courts.
The rule of the Senate being dispensed with, the said resolution was taken up and adopted.
Mr. Wingate, from the committee on Religion, to whom was referred a
bill from the House of Representatives, entitled, an act to divorce Elizabeth
Bartlett, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforeaid.

ice;
)m.

Ted
tme
nd-

:eof

an

ngs

v-

of

the

es,
he
an
of

nin
e,

ew

67

Mr. Weller read and laid on the table the following resolution, viz:
Resolved by the General Assembly of tlte Commonwealth of Kentucky,
That it shall be the duty of the Attorney General for this Commonwealth,
and he is hereby required, to issue a scire Jacias, in the name of said Commonwealth, against the Bank of Kentucky, the Nor1hern Bank of Kentucky, and the Bank of Louisville, to show ciruse, if any they have, or can,
:vhy their respective charters shall not be declared forfeited, in conformity
o the several acts of the Legislature incorporating said institutions, returnble before the next General Court of said State, unless said Banks, within
hirty days from the passage of this resolution, pay, in specie, all their notes
of five dollars, and of less denomination, which may be demanded ; and unless said Banks shall agree, and so inform the Attorney General, that on or
before the first day of June next, they will resume, and continue to pay, all
t heir notes, and oth-e-r }f3.bilities, in gold and silver, .which may be payable
when demanded.
Resolved further , That should either, of said Banks, at any time after the
first day of Ju ne next, either fail or refuse to pay their notes, and other liailities, in specie, when thereto required, the said Attorney General shall sue
ut a scire f acias against said Banks, in order to forfeit their charters, or
ny of them, so failing and refusing, according to the provisions of their
harters, upon receiving information of such failure or refusal, returnable
efore the next General Court of this Commonwealth.
Resolved further, That should said Banks continue under suspension loner tha~ the first of June next, they shall be, and are hereby, interdicted
from suing for, or collecting any debts then due them, or which may therefter become due; from declaring any dividends to stockholders; dealing
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in exchange, or recei ving any money or moneys on deposit; and these restrictions shall apply to said Banks should they thereafter suspend; and that
they shall be liable to all the penalties im posed by their charters,.until they
resume the payment, in go ld and silver, of all their liabilities.
The preamble and resolution in favor of a N ational Bank were taken up,
and on the motion af Mr. H ughes, passed in tb.e orders of the day.
And then the Senate adjourned.

MONDAY, DECEMBER 14, 1840.
A message was received from the House of Representatives, announcing
that they had adopted a resolution to examine Transylvania University and
Lunatic Asylum.
And that they had passed bills of the following titles, viz :
An act to establish an election precinct at the town of Lewis Port, in the
county of Hancock.
An act to establish an election precinct in the town of Ghent, in Carroll
county.
An act to extend the July term of the Bullitt Circuit Court.
An act to change the time of holding the Clinton County Court.
An act allowing Prentice L. Lamb a change of venue.
An act for the benefit of the widow and heirs of Edward Payne, deceased,
An act for the divorce of Samuel J. Cabell and Louisa Cabell.
An act to divorce Fanny Dawson from her husband, James W. Dawson,
An act for the benefit of the Sheriff of Clinton county.
An act to incorporate the Trustees of Gamaliel School House, in Monroe
county.
An act for the benefit of J ohn Caive.
An act for the benefit of the Fire Company, in the town of Paducah.
An act for the benefit of the administrators and heirs of W illiam B. Cook,
deceased .
An act to establish an additional election precinct in Hardin county.
An act to incorporate the Elizabethtown Fire Company.
An act for the benefit of Catharine J. Lloyd.
An act to authorize an additional Constable in Logan county.
The Speaker laid before the Senate the following communication from th~
Second Auditor, viz:
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REVENUE DEPARTMENT, AUDITOR'S OFFICE, KY. I
)
Frankf ort, 12th December, 1840.

Sm:

In obedience to a resolution of the Senate of the 12th instant , I enof the reports made to this office by the Commissioners apcopies
close
County
ointed to examine the Clerk's offices of the Hickm an Circuit and
Courts.
Very respectfully, your ob't serv't,
THO. S. PAGE,
2d Auditor.

on. M. V. THOMSON,

Lieutenant Governor and Speaker of the Senate.
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and Acts and Journals of Kentucky to the present year; Monroe's Reports,
1st, 2d, 3d, 4th, 5th, 6th, and 7th volumes-all these books they found to be
in a reasonable good condition, and the records kept in wha t they consider
a correct clerical manner, and fair legible hand writing, with good and suf.
ficient indexes.
The office is unsafe, being a room rented in a range of build in g variously
occupied by a family and for other offices, but there is no other furnished by
the county court; it is as good a one as could at present be procured in the
town; is in general good condition and well furnished with a sufficiency of
convenient presses and tables, &c. •
Thirdly-the number of suits instituted in said court since the 8th day of
July, 1839, (which the said Commissioners assume to be the termination of
the preceding year,) to the 8th day of June , 1840, (the corresponden t term
of this year,) they have estimated as follows, viz:
October term , 1839.

Commonwealth's cases,
Common la w suits,
Chancery cases,
Appeals,

April term, 1840.

14
52
20

Total,

86

June term.

Total. in year,

26
92
35
12

20
41
7

I

60
185
62
13

85

69

320

Fourthly-the number of cases decided dismissed in said court from the
1st day of the July term, 1839, inclusive, to the 1st day of the June term,
1840, (which said Commissioners assume as the proper limits of their report
upon such cases,) were estimated as follows, viz:
July term, 1839.

Common law cases,
Chancery,
Appeals,
Total,

October term, 1840.

72
10
I

April term.

49
I

86
9
4

207
25
6

83

56

99

238

6

CLINTON, September 2, 1840.

G. FW. BARBOUR, I
RE 0 N,
~

pl

e

in year.

The other indiscriminate matters contained in the act specifyincr their duties, the said Commissioners conceive to belong more properly to the examination and report of the county court Commissioners for like purposes,
and therefore terminate their examination with the foregoing, on the first
day of September, 1840, having been actually engaged therein six days,
which, toge ther with one day employed for the making out of this report,
constitute seven days, during which they have been occupied in the duties
of th~ir appointment; so they respectfully submit their report, only remarkmg that t~ey have be_en prevented from sooner performing their duties
by the non-residence, until recently, of one, and unusual sickness in the
fa mily of the other of said Commissioners.

J.
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Oomr's.

A copy--Attest,
THO. S. PAGE, 2d Audit01·.
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HICKMAN COUNTY COURT OFFICE.
To the Hon. the COUNTY Counr, in and for the county of Hickman and
Commonwealth of Kentuclcy.

W. B. Jenkins and J. Freon, two of the Commissioners appointed by tliis

6s!y
~ by
I the
y of

Court at the last August term of the same, to make an examination and
,·eport of tlte r1fice of the Clerk of said Court for the year 1840, beg leave
_
to report as follows :

r of

W. B. Jenkins and J. Freon, the two Commissioners aforesaid, being first

n of

erm

year.

60
J.85
62
13

· 20
the

m,
ort
ear.

.07
25
6

r

~38

clu-

ex\es,
irst
ys,
1rt,
:ies

re-

:ies
the

On the 10th day of September, in the year of our Lord, 1S40, the said
ll.uly sworn by the Clerk of said court, Wm . H . H . Taylor, proceeded to
ake their examination according to law.
1st. There being no record corresponding to papers filed in suits of this
court, this class of the general duties mentioned in the statute, does not apply to this report.
2d. All the record books of said office are. in good condition, except that
rder book B is not ind exed from 1st August, 1836, to the 8th of January,
839, at which latter date the present incumbent came into office; but since
he present Clerk commenced, it is well indexed and in good order.
What law books there are in the office are in good condition; but there
has not been the legal supply since the burning of the former Clerk's office,
hen many were lost or have not been delivered by the former to the preent Clerk.
The various papers in said office are all in as good condition as could be
expected, but some old deeds, &c., long since deposited with former Clerks,
not ready for record; are a Ii ttle worn.
3d. All the deeds, wills, inventories, and other documents lodged in the
office and required by law to be recorded, have been regularly recorded, except that some deeds lodged with the former Clerk for record, are not reorded, for want, (as said Commissioners are informed by the present Clerk)
of payment of tax, or of being sufficiently proven or acknowledged, and
!so there are a few lodged with the present Clerk in the same situation.
he tax on some deeds also, was paid to former Clerks, but the deeds were
ot recorded by those Clerks, and the present Clerk is not willing to render
imself responsible for the tax which he has not received by recording them,
and in consequence they remain unrecorded.
4th. There are in said office the following number of record books, viz :
four deed books ; two will books ; two order books; one marriage book ; one
stray book ; one memorandum book; one docket book ; one execution book,
and one motion book-all provided with proper indexes for the convenience
of examining them; also proper and convenient presses are provided for
eeping and preserving the books, records, and papers of said office.
5th. The records of said office are, especially by the present Clerk, made
ut in a fair and legible hand, and kept in a correct clerical manner.
6th. The office is not secure nor convenient, but it is the best which could
e had in town, there being no other provided by the county court.
7th. The general state and condition of the office is good and orderly as
ar as the room occupied for it will permit.
S!h. The number of suits instituted in said court from 1st August, 1839,
(winch said Commissioners assume as the termination of the preceding re~
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port, if there was any,) to the 1st August, 1840, (the time when said Com.
missioners were appointed,) were appeals, alone, in number, five.
9th. The number of suits decided or dismissed in the same time, were
appeals, alone decided, in number, two.
10th. The rate of the county levy and tax of the county, and the total
county revenue of th e preceding yea r, were as follows, viz:
$ 1,108 12½
There were 1773 polls a t 6'2½cents each, amounting to
1,711 62
The tax on property was ten cents on $100, amounting to
Making the total revenue of said year,

I

t

ti
ti

n

$2,8 19 72½
\1

Say two thousand eight hundred and nineteen dollars and seventy two
and a half cents.
11th. There was no tax or revenue of any town in said county last year,except that at M ills' Point or Hickman, a tax was laid and assessed, but it was
not collected, and the assessor's books being lost, it was not renewed and
cannot be ascertained; and also, Columbus or Iron Banks town, though it
lays no tax, has the income of the ferry across the Mississippi river at that
town, which rents at from $500 to $1,000 per annum.
Said commissioners terminated the examination by which they arrived at
the preceding facts and conclusions, on the morning of the 23d day of September, 1840, having been interruptedly engaged fourteen days, during
which they estimate that they have been actually occupied in said examination five days, which, together with one day for the making out of this report, constitute six days, during w hich they have been employed in the duties of their appointment, so they respectfully submit their report, only remarking,,that they have been prevented from sooner performing their duties
by the non-residence, until recently, of one, and unusual sickness in the
family of the other, of the three Commissioners.
,
~ Comrs.
J. FREON,

W. J. JENKINS,

CLINTON,

September 23, 1840.
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A copy--Attest,
THO. S. PAGE, 2d Auditor.

Ordered, That the said communication be referred to the committee on
Finance.
1. Mr. S. L. Williams presented the remonstrance of E leanor Bowen,
praying that the. petition of her husband, William Bowen, for a divorce,
may be rejected.
2. Mr. Young presented the petition of Basil G. Smith, praying to be re·
leased as security for the return of certain public arms.
3. Mr. Pirtle presented the petition of William Russell, praying for the
payment for his time and expenses, spent in behalf of the Commonwealth,
in bringing a criminal to justice.
4. Mr. Weller presented the petition of members of the bar of the 16th
judicial district, praying for the passage of a law altering the times of hold·
ing the courts in said district, and allowing an additional number of juridical
day~ to certain of said courts.
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5. Mr. M. Williams presented the petition of James McGuire, praying
the passage of a law allowing him to retail spirituous liquors without obtaining a license.
Which were received and referred: the 1st to the committee on Religion;
the 2d to the commit tee on Military Affairs ; the 3d to the committee on
the Judici ary; the 4th to a committee of Messrs. vVelle.r, James, and Burnett, and the 5th to the committee on Propositions and Grievances.

Mr. Rice, from the committee on Propositions and Grievances, to whom
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was referred bills from the House of R epresentatives of the following titles,
viz:
An act to change the name of Gilmore Wilcut to that of Gilmore Hay.
An act for the benefit of Telitha Jane Hix.
Repor ted the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. C. J. Walker, f'rom a select r.ommittee, reported a bill for the benefit
of the Clerk of the Madison Circuit and County Courts-which was read
tht: first time, and ordered to be read a second time.
The cons titutional rule as to the second reading being dispensed with, the
said bill was referred to the committee on the Judiciary.
Leave was given to bring in the following bills, viz:
On tht: motion of Mr. James-I. A bill to amend the laws incorporating
the town of Hickman.
On the motion of Mr. Clarke-2. A bill to change the times of holding
certain of the terms of the Jessamine County Court.
On the motion of Mr. Hardin-3. A bill to amend the act prescribing
the mode for vacating judgments recov~red against or in favor of deceased
persons.
On the motion of Mr. C. J. Walker-4. A bill concerning the recqrd
books of the County and Circuit Courts of Madison.
On the motion of Mr. Wingate-5. A bill to provide for the running and
marking the line between Franklin and Scott counties.
On the motion of .Mr. Jesup-6. A bill to repeal an act, entitled, an act
to amend the law prohibiting the importation of slaves into this State, approved February 2d, 1833, and for other purposes.
On the motion of Mr. Wingate-7. A bill to amend the charter of the
Frankfort Bridge Company.
On the motion of Mr. Waller-8. A bill to change an election precinct
in Caldwell county.

10
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On the motion of Mr. P irtle-9. A bill to amend the law concerning
writs of error and appeals.
On the motion of Mr. Quarles-IO. A bill to abolish the election precincts
in the county of Pulaski.
On the motion of Mr. Pirtle-11 A bill concerning attachments in chancery.
On the motion of Mr. Griffith-12. A bill authorizing the heirs of Philip
Thompson to lay off part of their land adjoining Owensboro' into town
lots.
· Messrs. James, Weller, and Burnett, were appointed a committee to prepare and bring in the 1st; Messrs. Clarke, Johnston, and 0 . J. Walker the
2d; the committee on the Judiciary were directed to prepare and bring in
the 3d, 9th, and 11th; the committee on Privileges and Elections the 8th
and 10th; Messrs. 0. J . Walker, Huston, and Ballinger were appointed a
committee to prepare and bring in the 4th; Messrs. Wingate, Pratt, and
J. S. Morgan the 5th; Messrs. Jesup, Wickliffe, and James the 6th; Messrs.
Wingate, Pratt, ~nd Johnston the 7th; and Messrs. Griffith, Pirtle, and
Sterett the 12th.
Mr. Quarles having obtained leave, reported a bill to change the mode of
paying the Commissioners of Common Schools in Wayne county-which
was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to the committee on Education.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, viz :
EXECUTIVE OFFICE,

December 14, 1840.

0
0

t<

OJ

di

ti

~
~

Gentlemen of the Senate :
I nominate for your advice and consent, James Quiett, to be Sheriff
of the county of Nicholas, the County Court of said county having failed
to recommend agreeably to the Constitution,.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointment.
The Speaker laid before the Senate the annual report of the Auditor of
Public Accounts, which is as follows, viz:
STATE OF KENTUCKY,

Auditor's Office, December 13, 1840.

Hon. MANLIUS V. THOMSON,
Lieut. Governor and Speaker of tlze Senate.
DEAR Sm:
Please lay before the Senate over which you have the honor to preside, the following documents, composing the annual report of the Auditor
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of Public Accounts, marked A, B, C, D, E, F, G, H, I, K, L, and M., and
oblig~ your humble and obedient servant,
BEN. SELBY, Auditor.

[For tlze report, see Legislative Documents, page, 233.J

~e

.n

Mr. John Wallace, a member of the Senate from the twenty fifth Senatorial district, appeared and took his seat.
The preamble and resolution in favor of a National Bank, came up in the
orders of the day. An amendment was offered thereto by Mr. Hughes and
discussed for some time.
And then the Senate adjourned .
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TUESDAY, DECEMBER 15, 1840.
A message was received from the House of Representatives announcing
that they had passed bills of the following titles, viz:
1. An act to amend the seve:ral laws of this Commonwealth relative to
the duties of Clerks of courts.
2. An act regulating proceedings before Justices of the Peace.
3. An act to alter the terms of the Oum berland Circuit Court, and to
change the time of holding the Monroe Circuit Court.
4. An act allowing turnpike tollage to witnesses.
5. An act to divorce Charles Butts.
6. An act to divorce Burella W. Littleton from her husband, Joseph D.
Littleton.
7. An act for the benefit of the Clerk of the Graves County O~urt.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st, 2d, 3d, and 7th, were referred to the committee on the Judiciary; the
4th to the committee on Internal Improvement, and the 5th and 6th to the
committee on Religion.
The Speaker laid before the Senate the report of the President of the
Kentucky and Louisville Mutual Insurance Company, which is as follows,
to wit:
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Tlte Kentucky and Louisville Mutual Insurance Company."-Report of
the condition, progress, and Affairs of said Company, up to tlte 2d of December, 1840, inclusive, viz :
•

Amount insured, 159 policies,

ti

- $579,0ll0 00

Amount of Premium Notes,
Deduct _amount of Premium Notes discharged by transfer of
property, and otherwise,

30,175 00
960 00

Sr
Cc
go
co
rec
th1

-----$29,215 00

Amount received on Premium Notes,
for 159 policies,
do.
Do,

$5,436 44
159 QO

T<

-----$ 5,595 44

Paid this amount, expense account,
do. for loss,
Do.
Amount of cash, balanct:,

3,050 39½
2,500 00
45 04½

-----$ 5,595 44

BALANCES,

To Bills receivable,
To cash,
To expense account,
To loss account,

~

DR.
- $23,778
45
3,050
2,500

56
04½
39½
00

an

wl
ze
se

-----

$29.374 00

CR.
By premium account,
By policy account,

- $29,215 00
159 00
$29,374 00

At a meeting of the President and Directors of the Kentucky and Louisville Mutual Insurance Company, at their office, in the city of Louisville, on
the 10th day of December, 1840, the President of this Company submitted
to the Board a 5tatement of the condition, progress, and affairs of this Com·
pany; which, after being read, examined, and approved by the Board , was
adopted, and the President is directed to furnish a copy of the same to the
General Assembly, agreeably to the requisition of the 22d section of the
charter of this Company. .
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In obedience to the requisition of the 22d section of the charter of this
Company, and the order of the Board, I herewith transmit to you, the foregoincr report of the condition, progress and affairs of this Company, from the
com~encement of their business, up to, and including the 2d instant; and
request that you will lay the same before the Senate over which you have
the honor of presiding.
I have the honor to be,
Very respectfully, &c.
JOHN W. TYLER, President.
To the Hon. the SPEAKER of the Senate
of the Commonwealth of Kentucky, Frankfort.
1. Mr. Payne presented the petition of Margaret Mitchell, praying for
the pa3sage of a law to return to her, money paid by her husband towards
the building of the Capitol.
2. Mr. Johnston presented the petition of Catharine Collins, praying for
the passage of a law to divorce her from her husband.
Which were received and referred: the 1st to the committee on Finance,
and the 2d to the committee on Religion.
On the motion of Mr. Rice, the committee on Propositions and Grievances
was discharged from the further consideration of the petition of sundry citizens of Graves county, praying for the passage of a law to repeal certain
sections of the law in relation to the importation of slaves; and the said
petition was referred to a committee of Messrs. Jesup, Wickliffe, and James.
The following bills were reported .from select committees, viz:
By Mr. Wingate-I. A bill to run and mark the dividing line between
Franklin and Scott counties.
By Mr. Weller-2. A bill to change the time of holding the Circuit Courts
in the 16th judicial district.
By Mr. Clarke-3. A bill to amend an act, entitled, an act to amend an
act to reduce into one the several acts regulating the towns of Nicholasville
and Versailles.
By Mr. Pirtle-4. A bill more effectually to protect the right of suffrage.
By Mr. Hardin-5. A bill for the benefit of the Moore Lodge.
By Mr. Wingate-6. A bill to amend the charter of the Frankfort Bridge
Company.
By Mr. Weller-7. A bill concerning the record books of the County and
Circuit Courts of Madison.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the said bills being dispensed with, the 2d was lajd on the table; the 4th was amended and refer-
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red to the committee on Privilages and Elections; and the Public Printer
was directed to print 150 copies of said bill, for the use of the General Assembly; the 5th and 6th were referred to the committee on the Judiciary,
and the 1st, 3d, and 7th, were ordered to be engrossed and read a third time.
The constitutio nal rule as to the third· reading of the 1st, 3d, and 7th
bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Barlow, from the committee on Enrollmen ts, reported that the committee had examined enrolled bills which originated in the House of Representatives of the following titles, viz:
An act to change the name of Gilmore Wilcut to that of Gilmore Hay.
An act for the benefit of Telitha Jane Hix.
An act to divorce Elizabeth Bartlett.
An act for the benefit of Isaac M . Belveal.
And a bill and resulution which originated in the Senate of the following
titles, viz:
An act allowing the Surveyor of Caldwell county further time to renew
his official bond.
A resolution fixing a day for the election of a Senator in Congress.
And had found the same truly enrolled.
The said bills and resolution having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and they were delivered to the committee to be presented to the
Governor for his approbation and sign_ature. After a short time, Mr. Bar·
low reported that the committee had performed that duty.
Leave was given to bring in the following bills, viz:
On the motion of Mr. De Courcy-I . A bill to establish a Commissioner's
Court in this Commonwealth.
On the motion of Mr. Wingate- 2. A bill to repeal, in part, the several
acts concerning the town of South Frankfort, and for other purposes.
Messrs. De Courcy, Pirtle, and Ballinger, were appointed a committee to
prepare and bring in the 1st, and Messrs. Wingate, Pratt, and Johnston, the
2d.
On the motion of Mr. Weller, the committee on the Judiciary was dis·
charged from the further consideration of the petition of Richard Cruce,
praying to be released from the penalty for buying certain slaves imported
into this State; and the said petition was referred to a committee of Messrs.
Jesup, Wickliffe, and James.
The annual report of the Auditor of Public Accounts, which was received
on yesterday, was referred to the committee on Finance.
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Bills from the House of Representatives of the foollwing titles, viz:
I. An act to establish an election precinct at the town of Lewis Port, in
the county of Hancock.
2. An act to establish an election precinct in the town of Ghent, in Carroll county.
3. An act to extend the July term of the Bullitt Circuit Court.
4. An act to change the time of holding the Clinton County Court.
5. An act allowing Prentice L. Lamb a change of venue.
6. An act for the benefit of the widow and heirs of Edward Payne, de.
ceased.
7. An act for the divorce of Samuel J. Cabell and Louisa Cabell.
8. An act to divorce Fanny Dawson from her husband, James W. Dawson.
9. An act for the benefit of the Sheriff of Clinton county.
10. An act to incorporate the Trustees of Gamaliel School House, in
Monroe county.
11. An act for the benefit of John Cain.
12. An act for the benefit of the Fire Company, in the town of Paducah.
13. An act for the benefit of the administrators and heirs of'William B.
Cook, deceased.
14. An act to establish an additional election precinct in Hardin county.
15. An act to incorporate the Elizabethtown Fire Company.
16. An act for the benefit of Catharine J. Lloyd.
17. An act to authorize an additional Constable in Logan county. ·
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st, 2d, and 14th, to the commi ttee on Privileges
and Elections; the 3d, 4th, 5th, 6th, 13th, 15th, and 17th, to the committee
on the Judiciary; the 7th and 8th to the committee on Religion; the 9th,
to the·committee of Finance; the 10th to the committee on Education; the
11th t9 the committee on Internal Improvement, and the 12th and 16th, to
the committee on Propositions and Grievances.
A resolution from the House of Representatives to examine Transylvania
University and the Lunatic Asylum, was twice read and concurred in; and
Messrs. Slaughter and Sterett, were appointed a committee, on the part of
the Senate, pursuant to mid resolution.
The resolutions requiring the Attorney General to issue a scire jacias
against the Banks, &c. offered by Mr. Weller, were taken up and referred
so the committee on Banks.
Two messages, in writing, were received from the Governor, by Mr. Harlan, Secretary of State.
The ruie of the Senate being dispensed with, the said messages were taken up and read as follows, viz :
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EXEC UTIVE OFFIC E,

December 15, 1840.

I
I

Gentlemen of tlie S enate :
ing persons to be
I nomi nate for your advice and consent, the follow ving been com,
ha
they
s,
name
civil officers for the offices attach ed to their
lature , until the end of the
missioned sin ce the adjou rnme nt of the la. t Legis
prese nt session, to wit:
Intern al Impro vem ent,
Finis E. McLe an, to be a member of the Board of
ed.
resign
g,
Ewin
in place of Thom pson M.
y, in place of Edward
Richa rd D. Bradley, to be Sheri ff of Christian count
Payn e, deceased.
y, in place of Jame s K.
Thom as Rockhold, to be Sheri ff of Whit ley count
Gallion, resigned.
of Kento n.
Willi am Ernst , to be Nota ry Public in the count y
y of Kento n.
count
said
the
in
c
Publi
ry
Nota
be
to
n
M. M. Bento
y of Hanc ock.
count
the
in
c
Publi
ry
George W. Williams, to be Nota
R. P. LETC HER .

EXEC UTIVE OFFIC E,

December 15, 1840.

Gentl emen of the Senat e:
ing name d persons
I nornin1te for your advice and consent, the follow
they having been
s,
name
their
to
ed
to be militia officers for the offices attach
, until the end
lature
Legis
last
the
of
nt
rnme
adjou
commissioned since the
wit:
to
of the prese nt session of the General Assembly,
Brigade, in place of
Obadiah Trace y, to be Briga dier General of the 5th
George W. Darn aby, resigned.
Briga de, in place of
Samuel Black, to be Briga dier General of the 13th
John Tribble, resigned.
ent, in place of Samuel
Jefferson Williams, to be Colonel of the 19th Regim
Black, if promoted.
19th Regim ent, in place
Reub en Mond ay, to be Lieut enant Colonel of the
of Jefferson Williams, if promoted.
ent, in place of Reu,
Madison Bo!eware, to be Majo r of the 19th Regim
oted.
hen Mond ay, 1f prom
the 23d Regiment, in
Alexa nder Campbell, to be Lieut enant Colonel of
ed.
place of J. N. Coffman, resign
ent, in place of A],
Lawr ence A. Harp er, to be Majo r of the 23d Regim
exand er Campbell, resign.ed.
ent, in place of George
Robe rt F. Beard, to be Colonel ·of the 33d Regim
S. Phillips, resigned.
33d regim ent, in place
Hump hrny Pate, to be Lieut enant Colonel of the
ed.
resign
g,
of Thom as J. Youn
in place of Stephen
Temp le Shaw , to be Majo r of the 33d Regim ent,
Orms by, removed.
ent, in place of Wash·
Franc is R. Davis, to be Colonel of the 58th Regim
ingto n Fugu d, resigned.
the 58th Regiment, in
Matt hew Morrison, to be Lieut enant Colonel of
place of Franc is R. Davis, if promoted.
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James M. Brain, to be Major of the 58th Regiment, in place of Matthew
Morrison, if promoted.
M. A. Rucker, to be Lieutenant Colonel of the 84th Regiment.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed an enrolled bill and a
resolution, which originated in the Senate of the following titles, viz:
A resolution fixing a day for the election of a Senator in Congress.
An act allowing the Surveyor of Caldwell _county further time to renew
his official bond.
The preamble and resolution in favor of a National Bank was further
discussed.
And then the Senate adjourned.

WEDNESDAY, DECEMBER 16, 1840,
A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House, of the following
titles, viz:
An act for the benefit of Telitha Jane Hix.
An act for the benefit of Isaac M. Belveal.
An act to change the name of Gilmore Wilcut to that of Gilmore Hay.
An act to divorce Elizebeth Bartlett.
Approved December 15, 1840.
That they had concurred in the amendment proposed by the Senate to a
bill from that House; entitled, an act to change the time of holding the Lawrence County Court.
And that they had passed bills of the following titles, viz:
An act -to continue in force an act est_ablisriing the office of Ser.ond Auditor, and for other purposes.
An act to allow an additional Justice of ·t he Peace to Caldwell county,
.
and for other purposes.
comity.
Warren
An, adt allowing an additional Constable to
An Act to divorce Polly Ridgeway,
An act to divorce Nancy Freeman.
11

.

'

82

JOUR NAL OF THE SENA TE.

[DEC. 16,

An Act for the benefit of James P. Howa rd.
An act for the benefit of Jesse Hines.
Clarkesville,
An act to establish the road leading from Hopkinsville to
Tennessee, as a State road.
.
An act to allow an additional Constable to Calloway county
ed.
An act for the benefit of the estate of John Robbins, deceas
y Court of
An act to repeal an act, entitled, an act to authorize the Count
approved 1st
Whitl ey to open a wagon road to the Falls of Cumberland,
Febru ary, 1838.
on.
An act to establish an election precin ct in the county of Jeffers
ical Society,
1. Mr. Pirtle presented the petition of the Kentu cky Histor
copy of all
one
y
Societ
said
to
ng
granti
prayin g for the passage of a law
be printed
may
that
&c.
s,
report
the Journals of both Houses, documents,
years,
former
in
printed
hereaf ter; and one copy of all such Journals, &c.
to be
fort,
Frank
of which there may be duplicates in the State Librar y in
a.
preserv
nent
deposited in the Librar y of said Historical Society, for perma
tion and for public inspection.
g for the
2. Mr. Johnston presented the petition of John B. Perry, prayin
land.
of
tract
a
of
ance
passage of a law authorizing the convey
on Finance,
Which were received and referred : the 1st to the Committee
and the 2d to the committee on the Judiciary.
ary was disOn the motion of Mr. Hanson, the committee on the Judici
of Repre·
charge d from the furthe r consideration of a bill from the House
y Court.
Count
Graves
of
Clerk
the
of
sentatives, entitle d,an act for the benefit
e.
Financ
on
ittee
The said bill was referred to the comm
was referred
Mr. Hanson, from the committee on the Judici ary, to whom
viz:
titles,
bills from the House of Representatives of the following
An act to change the time of holding the Clinton County Court.
.
An act to authorize an additional Constable in Logan county
y Courts
Count
and
t
Circui
the
of
Clerks
An act for the benefit of the
of Floyd and Casey counties.
An act for the benefit of the Clerk of the Adair Circuit Qourt.
county of
An act to allow an additional Justice of the Peace to the
Bath.
An act to extend the July term of the Bullitt Circuit Court.
An act to change the time of holding the Bullitt County Court.
An act to change the time of holding the Trimble Count y Court.
Repor ted the same withou t amend ment.
Ordered, That the said bills be read a third time.
with,
The constitutional rule as to the third reading being dispensed
f be as
Resolved, That the said bills do bass, and that the titles thereo
aforesaid.
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ed the followMr. Hanson, from the same committee, to whom was referr
ing bills, viz :
it and County
A bill for the benefit of the Clerk of the Madison Qircu
Courts : and
and lunatics.
A bill to amend the law of last session relating to idiots
Reported the same witho ut amendment.
third time.
Ordered, That the said bills be engrossed and read a
ing bills, viz :
Mr. Hanson, from the same committee, report ed the follow
ous Societies
I. A bill to amend the several acts for the benefit of Religi
in this Commonwealth.
2. A bill to incorporate the Grand Lodge of Kentu cky.
first was ordered
Which bills were severally read the first time, and the
to be read a second time.
first bill being disThe constitutional rule as to the second reading of the
and read a third
pensed with, it was amended and ordered to be engrossed
time.
the Public PrinThe second bill was placed in the orders of the day, and
the General Asof
use
the
ter was directed to print 150 copies thereo f for
sembly.
erred a bill conMr. Hanson, from the same committee, to whom was ref
amen dmen tan
with
same
cerning exceptions to depositions, report ed the
to the committed
which was concurred in; and the said bill was re-com
mittee on the Judiciary.
was referred the
Mr. Wingate, from the committee on Religion, to whom
same with the folpetition of Rober t S. Bram e for a divorce, repor ted the
lowing resolution thereon, viz:
was concurred in.
Resolved, That the said petition be rejec ted-w hich
referred a bill from
Mr. Wing ate, from the same committee, to whom was
e Fann y Daws on
divorc
to
act
an
the House of Representatives, entitled,
the opinion
with
same
the
from her husband, James W. Daws on, report ed
of the committee that it ought not to pass.
time, it was deThe question being taken en reading the said bill a third
to.
cided in the negative, and so the said bill was disagreed
ed a bill from
Mr. Wing ate, from the same committee, to whom was referr
e Burella W. Littlethe House of Representatives, entitled, an act to divorc
same with the opinton from her husband, Joseph D. Little ton, report ed the
ion of the committee that it ought not to pass.
Ordered, That the said bill be read a third time.
sed with,
The constitutional rule as to the third readin g being dispen
f be as aforethereo
Resolved, That the said bill do pass, and that the title
said.
to divorce Elean or
Mr. Wing ate, from the same committee, repor ted a bill
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M. Tator, and to change the name of John G. Tater-which was read the
first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings of said bill
being dispensed with, and the same being engrossed,
Resolved, Thii,t the said bill do pass, and that the title thereof be as afore.
said.
Mr. Ballinger, from the committee of Internal Improvement, to whom
:was referred a bill from the House of Representatives, entitled, an act to
amend an act, entitled, an act ·to amend an act establishing a State road
from Litchfield, in Grayson county, to Munfordville, in Hart county-re.
ported the same with,o ut amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Johnston, from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
the Sheriff of Clinton County-report ed the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Johnston, from the same committee, reported a bill for the benefit of
Thomas Prater, committee for Josiah Prater-which was read the first time,
and ordered to be read a second time.
The constitutional rule as to the secopd a,nd thir~ readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof ·be as
aforesaid.
Mr. Johnston, from the same committee, reported a bill to amend an act
providing that the fines and forfeitures in this Commonw~alth shall be a fund
for the payment of jurors, approved February 15th, 1838-which WU$ read
the first time, and ordered to be read a second time,
The constitutional rule as to the second reading being dispensed ·with,
the Senate proceeded to the consideration of the orders of the day.
A message was received from the House·of Rep1:esentatives, announcing
that they are now ready to pr9ceed to the election 9f a Se.l'.\ator, for this
State, in the Congress of the {!nited States fo:r six years, frqm and after the
4th of Mareh next.
Ordered, That Mr. Payne inform the House of Representatives that the
Senate are now ready to proceed to the said election.
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Mr. Giffith nominated Mr. John J. Crittenden, as a proper person to fill .
aid office, and Pratt nominated Mr. James Guthrie.
Mr. Ballinger was directed to inform the House of Representatives thereof.
A message was received from th~ House of Representatives, announcing
that Mr. John J. Crittenden was in nomination before that House.
Upon taking the vote of the Senate, it stood thus:

Dill

re.

Those who voted for Mr. Crittenden, were-

re-

aa

Messrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
Griffith,
Hanson,
Hardin,
Huston,

of
e,

ill

Sterett,
Tomlinson,
Walker, C. J.
Walker, J. V.,
Wallace,
Weller,
Wickliffe,
Williams, S. L.,
Young-2 7.

Those who voted for Mr. Guthrie, were-

of

as

Jesup,
Johnson,
Morgan, D.
Morgan, J. S.,
Payne,
Pirtle.
Quades,
Sympson,
Slaughter,

Messrs. Burnett,
De Courcy,
Hughes,

James,
Pratt,
Rice,

Schooling,
Williams, M.,
Wingate- 9.

Messrs. Ballinger and Huston were appointed a committee, on the part of
\he Senate, to meet the committee, on the part of the House of Reprosentatives, to compare the joint vote and report the result. The, committee
etired, and after a short time returned, when Mr. ·Ballinger reported that
he committee had performed the duty assigned them, and that the joint vote
~tood thus :

as

act
nd
ead

ith,
ing
his'
the

the

For Mr. Crittenden,
For Mr. Guthri~,

100

29

Mr. John J. Crittenden having received a majority of all the votes given,
was declared duly elected Senator in the Congress of the United States, for
the State of Kentucky, for six years, from and after the 4th day of March
next.
Mr. Ballinger read and laid on the table the following resolution, viz:
R esolved by the General Assembly of tlte Commonwealth of K entucky,
II'hat when they adjourn on Wednesda y the 23d instant, they will adjourn
to meet again on Friday the 1st day of January, 1841.
On the motion of Mr. Wickliffe,
Resolved, That it shall be the duty of the Public Printer to deliver to the
members of the Senate, either at their rooms or in the Senate Chamber, all
documents printed for the use of the members respectively.
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Mr. Tomlinson read and laid on the table the following resolution, viz:
Resolved by the General Assembly of tlte Commonwealth of Kentuck y
That a committee of two from the Senate, and three from the House of
Representatives, be appointed to visit and examine the condition of the Deaf
and Dumb Asylum, at Danville, and report its condition to the General As.
sembly.
Mr. Wickliffe read and laid on the table the following resolution, viz:
Resolved, That a standing committee of three members of the Senate be
appointed, to be styled a committee of Federal Relations, whose businessit
shall be to take into c1msideration all matters relating to the Federal and
State Governments, and such other business as shall be referred to them.
Mr. Ballinger presented the affidavit of Jonatha n Davidson fn support
of his application to the Legislat ure for a change of venue, which was re,
ferred to the committee on the Judiciary.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secreta ry of ·state.
Leave was given to bring in the following bills, viz :
On the motio'n of Mr. Wickli ffe-I. A bill to establish the Lexington
Cemetery.
2. A bill to regulate the salary of the Circuit Judge of the 5th Judicial
District.
3. A bill to regulate the salary of the Chancellor of the city of Louisville,
and for other purposes.
On the motion of Mr. Payne- 4. A bill to change the time of holding
the fall term of the Court of Appeals.
On the motion of Mr. Wicklif fe-5. A bill to more effectually secure the
privileges Qf witnesses, and for other purposes.
Messrs. Wickliffe, Hanson, and Clarke, were appointed a committee to
prepare a.nd bring in the 1st; Messrs, Wickliffe, Johnsto n, and Clarke, the
2d and 3d; Messrs. Payne, Pirtle, and Rice, the 4th, and the committee
on the Judiciar y was· directed to prepare and bring in the 5th.
And then the Senate adjourned,
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THUR SDAY , DECE MBER 17, 1840.
announcing
A message was received from the House of Representatives
at they had passed bills of the following titles, viz:
ble to
I. An act allowing additional Justices of the Peace and a Consta
ertain counties.
.
2. An act for the benefit of George H. Clements, and others
h, at ProviChurc
t
Baptis
the
of
es
3. An act for the benefit of the Truste
ence, and for other purposes.
4. An act for the benefit of Polly Starlin g, and others.
H. M. Phil5. An act for the benefit of Joseph L., Willia m A. and David
lips.
6. An act to divorce Nancy Shelton,
es.
7. An act for the benefit of Eliza Boswell, and for other purpos
8. An act to divorce Susan James.
9. An act to divorce Marga ret M. Pulliam.
to be read a
Which bills were severally read the first time, and ordered
second time.
sed with,
The constitutional rule as to the second reading being dispen
and Grievhey were referre d: the 1st to the committee on Propositions
the 3d to
ary;
Judici
the
on
ittee
ances; the 2d, 4th, and 5th, to the comm
ittee
comm
the
to
9th,
and
8th,
he committee on Educa tion; the 6th, 7th,
n Religion.
Auditor of
The Speaker laid before the Senate a communication from the
Company.
ublic Accounts in relation to the Lexing ton and Ohio Railroad
Judiciary.
The said communication was referred to the committee---on'.'t he
this Comin
res
forfeitu
and
fines
the
that
ing
A bill to amend an act provid
ary
Fubru
ed
approv
,
Jurors
of
nt
monwealth shall be a fund for the payme
15th, 1838, was placed in the orders of the day.
a bill for the
Mr. Johnston, from the committee on Financ e, report ed
the first time,
benefit of the Sheriff of Hickman count y-whi ch was read
and ordered to be read a second time.
said bill beThe constitutional rule as to the second and third readings of
sed,
engros
·ng dispensed with, and the same being
thereo f be as
· Resolved, That the said bill_ do pass, and that .the title
aforesaid .
d a bill for
. Mr. Johnston, from the same committee, to whom was referre
the same withthe benefit of William Butler and John Anderson, report ed
the day.
of
orders
the
in
placed
out amendment, and the said bill was
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Mr. Clarke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to incorporate the
Trustees of Gamaliel School House, in Monroe county-re ported the same
without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act fixing the time of
holding the January term of the General Court for the yeat 1841, reported
the same with an amendme nt-which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred the follow.
ing bills, viz :
A bill to amend an act to incorporate the town of West Liberty, and to
legalize the proceedings of its Trustees.
A bill to amend the charter of the Frankfort Bridge Co·mpany.
A bill for the benefit of Benjamin H. Reeves.
A bill allowing further time to the Clerk of the Nicholas County Court to
renew his official bond.
Reported the same without amendmen t.
Ordered, That the said bills he engrossed and read a tliird time.
On the motion of Mr. Hanson, the committee on the Judiciary,' WM dis,
charged from the duty of bringing in a bill empowering Justices of the
Peace in this Commonwealth to issue a dedimus for taking depoaitions de
bene ess~, in cases that may occur before them; and also to authorize them
to receive depositions as evidence in causes before them, under the same
rules and restrictions as now practised in the Circuit Courts in this Commonwealth.
Mr. Hanson, from the sall)e committee, to whom was referred a bill for
the benefit of the Moore Lodge-re ported the same with the opinion that
it ought not to pass. The said bill is as follows, to wit:
·
WHEREAS , it is represente d that on the 29th day of January, 1816,
an
act was passed by· the General Assembly o( the: Co~monw ealth of Ken·
tucky, authorizing certain persons, therein named, to raise, by way of l?ttery,
ten thousand dollars for the use and benefit of Columbia ~odge,No : 27, in the
town of Columbia; and in consequence of the death of scime· of sa:itl persons, and the removal of others, said lottery never was dfawn; and s'ome
tih1e since. the members of said Lodge surrendered their charter to the Grand
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Lodge of Kentucky, and obtained a new charter for a Lodge to be held in
said town of Columbia, called Moore Lodge, N o. 96; and that the members
of sa id Lodge are desirous of carrying on said lottery for the use and benefit
of Moore Lodge, No. 96.
SEc. I. Be it tlter~fore enacted by the General Assembly of the Commonwealtll ef Kentucky, That it shall and may be lawfu l tor the Master, Wardens, and members of said Moore Lodge, to cause said lottery to be drawn,
under the same rules, regulations, and restrictions, that was required by the
aforesaid ac t; and for the purpose of effecting said object, William H. Johnston, James Ewing, Hamilton N . Owens, Joseph Burton, and Philip Yeiser,
be, and they are hereby appointed, or a majority of them are authorized, to
raise said amount for the use and benefit of said Lodge; and should they, or
a majority of them, refuse or fail to act, the said Lodge may, at any stated
meeting, appoint on e or more fit persons to manage said lottery, under the
same regulations and restrictions as required in said act.
SEc, ~- Be it further enacted, That said Lodge shal l, at all times, have
full power and authority to supply any vacancy that may arise in said agency,
or to appoint others, so as never to have a vacancy therein, and to do all
things necessary to perpetuate the power of said agents, so as to effect the
object hereby intended; and to purchase a suitable site on which to erect a
Hall for the use of saiJ Lodge, and to take a conveyance therefor, in the
name of the Master and Wardens for the time being, and their successors in
office, for the use and benefit of said Moore Lodge.
SEc. 3. And be it further enacted, That the said Lodge, a majority of
all the members at any stated meeting concurring th erein, may contract
with any person or persons for the erection and completion of said Hall; and
may give such portion of the amount to be raised by said lottery as may be
agreeed on.
The question being taken on engrossing the said bill and reading it a third
time, it was decided in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Payne and J. V.
Walker, were as follows, viz:
Those who voted in the affirmative, wereJames,
Slaughter,

Messrs Barlow,
Hardin,

Tomlinson,
Weller-6,

Those who voted in the negative, were-

,r

.t

i

Messrs. Bailey,
Ballinger,
Burnett,
Clarke,
Craddock,
De Courcy,
Griffith,
Hanson,
Huston,
Jesup,

Johnson,
Morgan, D.
Morgan, J. S ,
Payne,
Pirtle,
Pratt,
Rice,
Schooling1
Simpson,

12

Sterett,
Walker, C. J.
Walker, J. V.
· wallace,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,
Young-28,
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Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representati ves, entitled an act for
the benefit of Catharine J . Lloyd, reported the same with an amendment which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third read ing being dispensed with,
Resolved, That the sai<l bill, as amended, do pass, and that the title thereof
be amended by adding thereto, "and Matilda A. Floyd ."
The Speaker laid before tne Senate the annual report of the Board of Internal Improvemen t, which is as follows, viz:
OFFICE OF TH E Bo.mo OF INTERNAL IMrnovEMENT,l

Frankfort, 17th December, 1840.

5

To the Hon. MANLIUS V, Tuob!SON,

Lieutenant Governor and Speaker of the Senate:
Sm--! have the honor to communicate the annual rep ort of the B011.rd of Internal Improvement,
With great respect, &c, &c. ,
and tbe accompanying documents.
JAS. T. MOREHE A D.

[For tlie report, see Legislative Documents,p age 239.J
Ordered, That the said report be referred to the committee on. Internal
Improvemen t, and that the Public Printer print 1000 copies thereof, and
150 copies with the accompanyin g documents for the use of the Senate.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred bills from the House of Representati ves of the following titles,
VIZ:

An act to establish an election precinct at the town of Lewis Port, in
the county of Hancock.
Ar;i. act to establish an additional election precinct in Hardin county.
An act to change the places of voting in certain election precincts in
Floyd county.
An act to change the place of voting in the upper election precinct iu
Bath county.
An act to establish an election precinct in t!ie town of Ghent, in Carroll
county.
Reported the same without amendment.
Ordered, That the said bills be read a thin~ tim e.
The constitutional rule as to the 1hird reading being dispened with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Huston, from the same committee, reported a bill to change the plac:e
of voting, in Caldwell county, from Pearce's Mill to the house of Samuel
Jones-whic h was read the first time, and ordered to be read a second time.
The, constitutional rule as to the se~ond and third readings being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforc-

,aid.
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Mr. Huston, from the same committee, to whom was referred a bill more
effectually to protect the right of suffrage-reported the same without
amendment, and the said bill was made the order of the day for Monday
next.
The resolution for the appointment of a standing committee, to be styled
a committee of Federal Relations, read and laid on the table by Mr. Wickliffe on yesterday, was taken up, and being amended by striking out three
and inserting five, as the number of said committee, was adopted.
Bills from the House of Representatives of the following titles, viz:
1. An act to continue in foi:ce an act establishing the office of Second Auditor, and for other purposes.
2. An act to allow an additional Justice of the Peace to Caldwell county,
and for other purpose!:.
3. An act allowing an additional Constable to Warren county.
3. An act to divorce Polly Ridgeway.
5. An act to divorce Nancy Freeman.
6. An act for the benefit of James P. Howard.
rT. An act for the benefit of Jesse Hines.
8. An act to establish the road leading from Hopkinsville to Clarkesville,
Tennessee, as a State road.
9. An act to allow an additional Constable to Calloway county.
10. An act for the benefit of the estate of John Robbins, deceased.
11. An act to repeal an act, entitled, an act to authorize the CountyCourt
of Whitley to open a wagon road to the Falls of Cumberland, approved 1st
February, 1838.
12. An act to establish an election precinct in the county of Jefferson.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading of said bills being dispensed with, they were referred: the 1st to the committee on Finance; the
2d, 3d, and 9th, to the committee on Propositions and Grievances ; the 4th,
· 5th, 6th, and 7th, to the committee on Religion; the 8th and 11th to the
committee on Internal Improvement; the 10th to the committee on the Judiciary, and the 12th to the committee on Privileges and Elections.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Clarke-I. A bill for the benefit of Sarah Scroggin.
On the motion of Mr. Huston-2. A bill for the benefit of the Clerk of
the Circuit and County Courts of Spencer county.
On the motion of Mr. Wickliffe-3. A bill to regulate the time and manner of the execution of persons condemned as criminals, and for other purposes.
On the motion of Mr. Rice--4. A bill more effectually to suppress the
practice of unlawful gaming in this Commonwealth,
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The committee on the Judiciary was directed to prepare and bring in the
1st, 3d, and 4th, and the committee on Finance the 2d.
Mr. Wickliffe, from a select committee, reported a b\-11 to establish the
Lexington Cemetery- which was read the first time, and ordered to be read
a second time.
The constitutional rule as to the second reading of the said bill being dispensed with, it was committed to the committee on the Judiciary.
An engrossed bill, entitled, an act to amend the law of last session relating to idiots and lunatics, was read the third time and re-committed to
the committee on the Judiciary.
Engrossed bills of the following titles were severally read a third time,
to wit:
An act for the benefit of the Clerk of the Madison Circuit and County
Courts.
An act to amend the several acts for the benefit of Religious Societies in
this Commonwealth.
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
The preamble and resolution in favor of a National Bank was further
discussed.
And then the Senate adjourned,
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FRIDAY, DECEMBER 18, 1840,
A message was received from the House of Representatives announcing
that they had passed bills of the following titles, viz:
An act to amend the laws concerning the emancipation of slaves.
An act providing for a change of venue in two prosecutions, now pending,
against Ed ward Parks.
An act for the benefit of James Bartlett.
An act to appropriate the Seminary funds of Pendleton county to the aid
of Common Sehools in said county, and for other purposes.
An act to authorize the County Court of Kenton county to change the
State road from Colemansville, in Harrison county, to Covington, in Kenton
county.
An act to change the place of voting from the house of James Howard
to that of Joel H. Ferril's, in the county of Hardin, and for other purposes.
Messrs. Wickliffe, Hanson, Pirtle, Tomlinson, and Burnett, were appointed
a committee of Federal Relations.
The Speaker laid before the Senate the annual report of the Trustees of
the Deaf and Dumb A~ylum, at Danville, which is as follows, viz :
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To t!te Hon, Senate and House of

Representatives of tlze Commonwealth of Kentucky.
The undersigned, committee of the Deaf and Dumb Asylum , respectfully
report : . . . . .
.
.
This rnst1tution 1s m successful operatwn. There are twenty eight pupils. eighteen of whom are supported by the benevolence of the State, and
the remaining fourteen by their parents and friends. They ha1;e unusual
good health the past year. To all we have heretofore said as to the qualifications of their teachers, and the kind treatment they receive, we can add,
that from ye1.r to year there is improvement in the capability of the teachers,
and in the discipline and government of the institution.
In our last report, we advised you that there remained about 4,000 acres
of \and in Florida unsold. The state of the currepcy, and other causes, retard the sale of the land. Of the large amount due, as reported to you last
year, our Agent has sent us checks for $6,000, payable at New York, in
two years from May last, drawn by the Union Bank of Florida; also small
checks, payable in six, twelve, and eighteen months, for interest at eig ht per
cent per annum-all these are unavailable, and the institution has been supported from its other resources. We have directed our Agent not to send
any more such checks until further ad vised.
The Treasurer's report and a list of the pupils, with their ages and residence is enclosed.
OFFICERS OF THE JNSTITUTION.

John A. Jacobs, Principal Teacher; William D . Kerr, Assistant Teacher;
John Todd, Physician; James Barbour, Treasurer; John A. Jacobs,
Secretary; John A. Jacobs and Lady, Superintendent and Matron.
JOHN TODD,
DANVILLE, Deaember 16th, 1840.
J. BARBOUR,
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THE KENTUCKY

DEAF

AND

D Ul\rn AsYLU111,
In account with J. Barbour, Treasurer.

1840.

DR.

To cash paid board of pupils,
To cash paid Jacobs, Principal Teacher, salary,
To cash paid Kerr, Assistant
do.
do,
Books and Miscellanies,
Insurance,
Wood,
Fencing,
Hauling,
Physician's bill,
Po3tage account,
Secretary's salary,
Treasurer's salary,

$1 ,855
900
847
41
36

14
00
60
37
00

38 50
12 00
7 00
25 00
I 50
$25 00
50 00

ted

75 00

of

$3,839 II
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By tuition fees of pay pupils,
By amount received from State Treasury,

$41 58
2,284 65
- - $2,32623

Amount of notes on hand, exclusive of interest due, about

$3,600 00

A list of Pupils of tlie Kentucky Asylum for tlte Deaf and Dumb, Decem.
ber 6th, 1840.
RESIDENCE.

NAlllES.

1 George W . Blackford,
2 Maston Gore.
3 Elizabeth Kelb,
4 Lucy Jane F itzpatrick,
5 Andrew Orr,
6 Caroline Orr,
7 James George,
8 Elizabeth Orr,
9 El izabeth Adams, 10 Mal inda Webb,
11 Levi Arterburn,
12 Rachel Arterburn ,
13 Elizabeth Ray,
14 Michael Hanel,
15 Elizabeth Graves, 16 Elizabeth K . Noel, 17 G. W . West,
18 Atwell Beatty,
19 Robert All en,
20 William A. W hitley,
21 J. L. Edmiston,
22 Emily Johnson,
23 Daniel M iller,
24 Thomas Miller,
25 M. J. Minor,
26 John P. C. Porter, 27 William Vaughn, 28 Henry C. Waggoner,

-

-

-

-

-

-

-

-

-

Warren county, Kentucky,
Caldwell county, Ken t ucky,
Scott county, Kentucky, Adair county, Kentucky, Garrard county, Kentucky, Garrard county, Kentucky, Garrard county, Kentucky, Garrard county, Kentucky, Rockcastle county, Ken tucky,
Louisville, Kentucky, J efferson county, Kentucky,
Jefferson county, Kentucky,
Nelson county, Kentucky, Grayson county, Kentucky,
Scott county, Kentucky,
Anderson county, Tennessee,
Giles county, Tennessee,
Shelby county, Kentucky, Jackson county, Alabama, Lincoln county, Kentucky, Moulton, Alabama,
Cape Girardeau , Missouri, McMinn county, Tennessee,
McMinn county, Tennessee,
Owen county, Kentucky, Ohio county, Kentucky,
Madison county, Illinois,
Christian county, Kentucky,

AGE,

15
11

14
13
23
26
14
15
13
21
23
21
12
21
13
18
28
15
18
15
18
14
17

12
13
19
27
11

NoTE-The first fourteen are supported by the State.

Ordered, That the said report be referred to the committee on Finance,
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15
11
14

13
23

26
14
15
13
21
23
21
12
21

13
18
28

15
18

15
18
14

17
12

13
19
27
11
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I. Mr. Wickliffe presented the petition of sundry citizens of the county
of Fayette and city of Lexington, praying a repeal of the law prohibiting
be importation of slaves into Kentucky as it now stands; and that such
provisions as the Legislature may deem wise and politic for the proh ibition
of the introduction of slaves, as merchandize, may be enacted.
2. Mr. Payne presented the correspondence between the Bank of Kenucky and the Branch at Maysville, touching the removal of one hundred
thousand dollars of her capital.
Which were received and referred : the 1st to a committee of Messrs.
Jesup, vVickliffe, and James, and the 2d to the committee on Finance, and
the Public Printer was directed to print 150 copies of said correspondence
for the use of the General Assembly.
The resolution for a recess of the General Assembly, read and laid on the
table by Mr. Ballinger on the 16th instant, was taken up.
Mr. Jame,; moved to amend the same by striking out the words " Friday,
ihe 1st day of January, 1841," and inserting in lieu thereof, "Monday, the
28th instant."
The question being taken on the adoption of the said amendment, it was
ei:ided in the negative. The Senate being equally divided, the Speaker
roted in the nega tive.
The yeas and nays being required thereon by Messrs. Jesup and James,
ere as follows, viz :
Those who voted in the affirmative, wereessrs. Barlow,
Burnett,
Craddock,
Griffith,
Hardin,

Huston,
James,
Jesup,
Sympson,
Sterett,

Walker, J . V.
Weller,
W illiams, M.
Wingate,
Young-15.

Those who voted in the negative, wereessrs. Bailey,
Ballinger,
Cla1ke,
De Courcy,
Hanson,

Johnston,
Morgan, J. S.
Pirtle,
Rice,
Schooling,

Tomlinson,
Walker, C. J.
Wallace,
Wickliffe,
Williams, S . L--15

Mr. Weller moved to amend the said resolution by adding thereto the following proviso, viz :
Provided , That such members as absent themselves during the recess,
nless upon the business of the Legislature, shall not receive compensation
uring the time they may so absent themselves.
Mr. Ballinger moved the previous question. The question being taken,
«'shall the main question be now put?" it was decided in the affi'rmative.
he Senate being equally divided , the Speaker voted in the affirmative.
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The yeas and nays being required thereon by Messrs. James and SterettI
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Ballinger,
Clarke,
De Courcy,
Hanson,
Huston,
Johnson,

' Morgan, D.
Morgan, J. S.,
Payne,
Pirtle.
Rice,
Schooling,

t

Walker, C. J,
Wallace,
Williams, M
Williams, S. L.
Wingate-! 7.

a

n

s

Those who voted in the negative, were-~
Messrs. Bailey,
Barlow,
Burnett,
Craddock,
Griffith,
Hardin,

James,
Jesup,
Pratt,
Sympson,
Slaughter,
Sterett,

Tomlinson,
Walker, J. V. 1
Weller,
Wickliffe,
Young-17.

ti

t1
0

Cl

The question was then taken on the adoption of the resolution as offered
by Mr. Ballinger, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Weller and Rice,
were as follows, viz :

ti
cl

Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
De Courcy,
Hanson,
Huston,
Johnston,

. Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
Rice,
Schooling,

Slaughter,
Tomlinson,
Walker, C. J,
Wallace,
Wickliffe,
Williams, S. L--19

·e

Those who voted in the negative, wereWalker, J. V.
James,
Messrs. Barlow,
Well er,
Jesup,
Burnett,
Williams, M.
Pratt,
Craddock,
Wingate,
Sympson,
Griffith,
Young-15.
Sterett,
Hardin,
Mr. Hanson, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act to incorporate the town of Russellville.
An act regulating proceedings before Justices of the Peace.
Reported the same with amendments to each-which were concurred in·
Ordered, That the said bills be read a third time,
The constitutional rule as to the third reading being dispensed with,
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Resolved, That the said bills, as amended, do pass, and that the titles thereof be as aforesaid .
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the widow
and heirs cf Edward Payne, deceased, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with ,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the same committee to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the administrators and heirs of William B. Cook, deceased, reported the same with the
opinion of the committee that it ought not to pass.
The question being taken 011 reading the said bill a third time, it was decided in the ne:gative, and so the said bill was disagreed to.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act allowing Prentice L. Lamb a
change of ven ue, reported the same without amendment.
The said bill was amended, and ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
e as aforesaid .
Mr. Hanson, from the same committee, reported the following bills, viz:

I. A bill to regulate the fees of the Marshal of the Louisville Chancery
ourt.

2. A bill allowing the Appellate Judges to reinstate attachments and other
estraining orders in chancery.
3. A bill for the benefit of William Russell.
Which bills _were severally read the first time, and ordered to be r ead a
econd time.
The constitutional rule as to the second reading being dispensed with, the
1st and 3d were ordered to be engrossed arid read a third time, and th e 2d
vas placed in the orders of the day.
The constitutional rule as to the third reading of the 3d bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the further consideration of the documents accompanying tha
overnor's message, relative to the demand of the Executive of Virginia on
13
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the E xecutive of yew York for the surrender of certain fugitives from jus.
tice; and the same were referred to the committee of Federal Relations.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives , entitled, an act to
establish an election precinct in the county of Jefferson, reported the same
without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as

I

l

0

g
]

aforesaid.
Mr. Wingate, from the committee on Religion, to whom was referred a
bill from the House of Representatives , entitled, an act for the divorce of
Susan James, reported the same with the opinion of the committee that it
ought not to pass.
Ordered, 'l'hat the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Wingate, from the same committee, to whom was referred a bill from
the House of Representatives , entitled, an act to divorce Charles Butts, reported the same without amendment.
Ordered, That the said bill be read a third time.
Mr. Wingate, from the same committee, to whom was referred a bill from
the House of Representatives , entitled, an act to divorce Nancy Freeman,
reported )he same with the opinion of the committee that it ought to
pass.
The question being taken on reading the said bill a third time, it was de·
cided in the negative, and so the said bill was disagreed to.
Mr. Wingate, from the same committee, to whom was r~ferred the petition of Catharine Collins, praying for a divorce, reported the same with the
following resolution thereon, viz:
Resolved, That the said petition be rejected.
The question being taken on concurring in the said resolution, it was decided in the negative.
Ordered; That the said committee prepare and bring in a bill pursuant to
said petition.
Mr. Wingate, from the committee on Religion, to whom was referred a
bill from the House of Representatives , entitled, an act for the benefit of
Eliza Boswell, and for other purposes, reported the same with the opinion
of the committee that it ought not to pass.
Mr. Ballinger objected to the question being put, shall the bill be read a
third time? upon the ground that no notice was given of the intended ap·
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plication for a divorce. The Chair overruled the objection, and Mr. Ballinger appealed from the decision of the Chair.
The question being taken, is the decision of the Ohair correct? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Wingate, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barlow,
Jesup,
Slaughter,
Burnett,
Johnston,
Tomlinson,
Clarke,
Morgan, D.
Walker, J. V.
Craddock,
Payne,
Weller,
De Courcy,
Pirtle,
Wickliffe,
Hanson,
Pratt,
Williams, S. L.
Huston,
Sympson,
Young-22.
James,
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Those who voted in the negative, were-
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Messrs. Bailey,
Hardin,
Walker, C. J.
Ballinger,
.Morgan, J. S.
Wallace,
Griffith,
Sterett,
Wingate-9.
Ordered, That the sa_id bill be read a third time.
e
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
A bill to change the time of holding the Circuit Courts in the 16th Judicial District, was taken up and ordered to be engrossed and read a third
time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
A bill from the House of Representatives , entitled, an act providing for a
change of venue in two prosecutions, now pending against Edward Parks,
was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to the committee on the Judiciary.
Leave was given to bring in the following bills, viz :
On the motion of Mr. De Courcy-I. A bill for the benefit of the Sheriff
of Campbell county.
On the motion of Mr. Payne-2. A bill for the benefit of Margaret Mitch-

ell.

ap·

The committee on Finance was directed to prepare and bring in the 1st,
and Messrs. Payne, D. Morgan, and Wingate, were appointed a committee
to prepare and bring in the 2d.
And then the Senate adjourned.
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SATURDAY, DECEMBER 19, 1840.

fr,
S1
te

A message was received from the House of Representatives, announcing
that they had adopted a preamble and resolution in relation to a United
States Bank and the public lands.
And that they had passed bills of the following titles, viz:
1. An act for the benefit of Lois Smallwood.
2. An act to amend the charter of the city of Covington, and for other

bi

purposes.
3. An act to authorize the County Court of Bourbou county to sell the
lands on which the poor house is, and for other purposes.
4. An act for the benefit of the Commonwealth's Attorney of the fifth

6

Judicial District.
5. An act concerning the estate of James Haggan, deceased.
6. An act for the divorce of John Pence.
7. An act for the divorce of H arrison Turner.
8. An act for the benefit of Susan Summers.
9. An act for the benefit of the Sheriff of Christian county.
10. An act for the benefit of the executor of Henry W . Black , deceased.
Which bills were severally read the first time, and ordered to be read a
second time.
-The constitutional rule as to the second reading being dispensed witb, they
were referred: the 1st and 9th to the committee on Finance; the 2d, 3d,
4th, 5th, and 10th, to the committee on the Judiciary, and the 6th, 7th, and
8th to the committee on Religion.
Mr. Ballinger moved the following resolution, viz:
Resolved, That the First Auditor of Public Accounts be requested to lay
before the Senate the oriRinal letter of his Excellency, Gov. Wickliffe, dated
13th day of February, 1840, upon the subject of the Lexington and Ohio
Railroad Company.
The rule of the Senate being dispensed with, the said resolution was
adopted.
After some time the Speaker laid before the Senate a communication from
the Auditor in answer to said resolution, which was referred to the committee on the Judiciary.
Mr. Payne presented the petition of Edmund B. and Joseph D. Barker,
praying for the passage of a law to remove every impediment in their way,
and the way of other claimants of military lands west of the Tennessee
river, possessing their land-which was received and referred to the commit·
tee on the Judiciary.
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was discharged
On the motion of M r. Johns ton, the comm ittee on F inance
Kentu cky Histor ical
from the further consid eratio n of the petitio n of the
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ported the same witho ut amend ment.
Ordered, That the said bill be read a third time.
sed with,
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benefit of
Mr. Johnston, from the same comm ittee, report ed a bill for the

count y- which was
the Clerk of the Oircu it and Coun ty Courts of Spenc er
read the first time, and ordere d to be read a second time.
gs of the said bill
The constitutional rule as to the second and third readin
being dispensed with, and the same being engrossed ,
thereo f be as
Resolved, That the said bill do pass, and that the title
aforesaid.
referr ed a bill from
Mr. Johnston , from the same comm ittee, to whom was
t of the Clerk of
the House of Repre sentat ives, entitle d, an act for the benefi
dmen ts-wh ich bethe Graves Count y Court , report ed the same with amen
ing amended, were concu rred in.
The said bill was furthe r amend ed.
on the table until
Mr. Balling er moved to lay the said bill, as amend ed,
the first day of June next.
ve.
The question being taken thereo n, it was decided in negati
J. S. Morg an and
The yeas and nays being requir ed thereo n by Messrs.
J. V. Walke r, were as follows, viz :
Those who voted in the affirmative, were Messrs . Ballinger,
Burne tt,
Clarke ,
Hardin,

Husto n,
Morg an, J. S.
Payne ,
Rice,

Schooling,
Walk er, J. 0.
vValker, J. V-11 .

Those who voted in the negati ve, were Wall ace,
J ohnsto n,
Messrs . Bailey,
Welle r,
Morg an, D.
Barlo w,
iffe,
Wickl
,
Pirtle
Craddock,
ms, M.
Willia
,
Pratt
y,
De Courc
ms, S. L.
Willia
Symp son,
Griffith,
,
ingate
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Hanson,
Y oung -23.
Stere tt,
J ames,
Tomlinson,
Jesup,
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Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
The question was taken on the passage of the said bill, and it was decided
in the affirmative. ,
The yeas and nays being required thereon by Messrs. Payne and J. V.
Walker, were as follows, viz:

renE

Those who voted in the affirmative, were-

1
afo1

Messrs. Bailey,
Barlow,
Craddock,
De Courcy,
Griffith,
Hanson,
James,
Jesup,

Johnston,
Morgan, D.
Pirtle,
Pratt,
Sympson,
Slaughter,
Sterett,
Tomlinson,

Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,
Young-23.

Those who voted in the negative, wereSchooling,
Huston,
Messrs Ballinger,
Walker, C. J.
Morgan, J. S.
Burnett,
Walker, J. V.--11.
Payne,
Clarke,
Rice,
Hardin,
said bill be amended to read, an act for
the
Resolved, That the title of
the benefit of the Clerks of the County Courts of Graves, Monroe, Hancock,
Garrard, Daviess, Logan, and Clinton.
Wr. Wingate, from a select committee, reported a bill to repeal, in part,
the several acts concerning the town of South Frankfort, and for other purposes-which was read the first time, nnd ordered to be read a second time.
The constitutional rule as to the second and third readings of said bill being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the committee on the Judiciary, to whom was refened
a bill from the House of Representatives, entitled, an act providing for a
change of venue in two prosecutions now pending against Edward Parks,
reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do bass, and that the title thereof be as
aforesaid.
Engrossed bills of the following titles were severally read a third time,
to wit:
An act to amend an act to incorporate the town of West Liberty, and to
legalize the proceedings of its Trustees.
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An act to amend the charter of the Frankfort Bridge Company.
An act for the benefit of Benjamin H. Reeves.
An act allowing further time to the Clerk of the Nicholas County Court to
renew bis official bond.
An act to reg ulate the fees of the Marshal of the Louisville Chancery
Court.

Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Weller, from the committee on Enrollments , reported that the com•
mittee had examined enrolled bills and a resolution which originated in the
House of Representati ves of the following titl es, viz :
An act to change the time of holdin g the Clinton County Court.
An act for the benefit of the Sheriff of Clinton county.
An act to extend the July term of the Bullitt Circuit Court.
An act to amend an act, entitled, an act to amend an act establishing
a State road from Litchfield, in Grayson county, to Munfordsville, in Hart
county.
An act to change the time of holding the Trimble County Court.
An act to allow an additional Justice of the Peace to the county of

L
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Bath.
An act for the benefit of the Clerks of the Circuit and County Courts
of Floyd and Casey counties.
An act for the benefit of the Clerk of the Adair Circuit Court.
An act to divorce Burella W. Littleton from her husband, Joseph D.
Littleton.
An act to change the time of holding the Bullitt County Court.
An act to change the time of holding the Lawrence County Court.
An act to authorize an additional Constable in Logan county.
An act to change the place of voting in the upper election precinct m
Bath county.
An act to establish an election precinct at the town of Lewis Port, in
the county of. Hancock.
An act to establish an additional election precinct in Hardin county.
An act to change the places of voting in certain election precincts in
Floyd county.
An act to incorporate the Trustees of Gamaliel School House, in Monroe
county.
And a resolution to examine Transylvani a University and the Lunatic
Asylum.
And had found the same truly enrolled.
The said bills and resolution having been signed by the Speaker of the
House of Representati ves, the Speaker of the Senate affixed his signature

lOJ
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thereto, and they were delivered to the committee to be presented to the
Governor for his approbation and signatu re . After a short time, Mr. WeJ.
]er reported that th e committee had performed that duty.
Bills from the House of Representatives of the following titles, viz:
I. An act to amend the laws concerning the emancipation of slaves.
2. An act for the benefit of James Bartlett.
3. An act to appropri ate the Seminary funds of Pendleton county to the
aid of Common St;hools in said county, and for other purposes.
4. An act to authorize the County Court of Kenton county to change the
State road from Oolernansville, in Harrison county; to Covington, in Kenton
county.
5. An act to change the place of voting from the house of James Howell
to that of Joel H . Ferril's, in the coun ty of Hardin, and for other purposes,
Were severally read the first time, and ordered to be read a second time.
The constitu tional rule as to the second r eading being dispensed with,
they were referred : the 1st to the committee on the Judiciary; the 2d to
the comm ittee on Relig ion; the 3d to the committee on Education ; the 4th
to the comm ittee on Internal Improvement, and the 5th to the committee on
·P rivil eges and Elections.
A message was received from the House of Representat ives, announcing
that they bad concurred in the adoption of the resolution from the Senate
for a r ecess of th e General Assembly , with an amendment.
The preamble and resolution in favor of a National Bank was taken up
and further discussed .
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And then the Senate adjourned.
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MONDAY, DECEMBER 21, 1840.
Mr. Richard S. Ford, a member of the Senate from the sixth Ser1atorial
District, appeared and took his seat.
A message was received from the H ouse of Representatives announcing
that th ey had received official information that the Governor had approved
and signed enrolled bills and a resolu tion which originated in that House,of
the following titles, viz:
An act to extend the July term of the Bullitt Circuit Court.
An act to allow an additional Justice of the Peace to the county of Bath,
An act for the benefit of the Clerk of the Adair Circuit Court,
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An act to change the time of ho1ding the Trimble County Court.
An act to amend an act, entitled, an act to amend an act establishing
a State road from Litchfield, in Grayson county, to Munfordsville, in Hart
county.
An act for the benefit of the Clerks of the Circuit and County Courts
of Floyd and Casey counties.
An act to change the time of holding the Bullitt County Court.
An act to divorce Burella W. Littleton from her husband, Joseph D.
Littleton.
An act to change the time of holding the Lawrence County Court.
An act to change the place of voting in the upper election precinct m.
Bath county.
An act to authorize an additiona1 Constab1e in Logan county.
An act to establish an additiona1 election precinct in Hardin county.
An act to establish an election precinct in the town of Lewis Port, in
the county of Hancock.
An act for the benefit of the Sheriff of Clinton county.
An act to change the time of holding the Clinton County Court.
An act to change the places of voting in certain election precincts in
Floyd county.
An act to incorporate the Trustees of Gama1iel School House, in Monroe
county.
A resolution to examine Transylvania University and the Lunatic Asylum.
Approved December 19, 1840.
That they had concurred in the second and third amendments, and disagreed to the first amendment proposed by the Senate to a bill from that
House, entit1ed, an act regu1ating proceedings before Justices of the Peace.
That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz :
An act allowing Prentice L. Lamb a change of venue.
An act fixing the time of holding the January term of the General Court
for the year 1841.
An act to incorporate the town of Russellvil1e.
And that they had passed a bi11, entitled, an act to establish an e1ection
precinct in Harlan county, and for other purposes-which was read the
first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, it
was referred to the committee on Pri.vileges and Elections.
1. Mr. Wingate presented the petition of Charlotte Goin, praying to be
divorced from her husband.
2, Mr. Wickliffe presented the petition of ~lizabeth Ann Dotey, praying
"
for a divorce from her husband.
14
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3. Mr. James presente d the memorial of sundry citizens of the town of
Milburn , in Hickma n county, praying for the passage of a law to incorporate said town, and for the appoint ment of a:J ustice of the Peace, and Trus.
tees to said town.
Which were received and referred : the 1st and 2d to the committ ee on
Religion, and the 3d to a commit tee of Messrs. James, Burnett , and Weller,
Mr. Hanson , from the commit tee on the Judiciar y, to whom was referred
bills from the House of Represe n tatives of the following titles, viz:
An act concern ing the estate of James Haggan , deceased.
An ·act to authorize the County Co urt of Bourbon county to sell the
lands on which the poor house is, and for other pu rposes.
An act for the benefit of Polly Starling , and others.
Reporte d the same without amendm ent.
Ordered , That the said bills be read a third time.
The constitu tional rule as to the third reading being dispened with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson , from the same committ ee, to whom was referred bills from
the House of Represe ntatives of the following titles, viz:
I. An act to amend the charter of the city of Covington, and for other
pur_poses.
2. An act to amend the sevtral laws of this Commo nwealth relative to
the duties of Clerks of courts.
Reporte d the same with amendm ents to each-w hich were concurred in.
Ordered, That the said bills be read a third time, as amended.
The constitu tional rule as to the third reading of the 1st bill being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson , from the same commit tee, to whom was referred bills from
the House of Represe ntatives of the followin g bills, viz :
An act for the benefit of Joseph L., W illiam A. arid David H. M. Phillips.
An act for the ben~fit of the esta te of John Robbins, deceased.
Reporte d the same with the opinion of the commit tee that they ought not
to pass.
The question being taken on reading the said bills a third time, it was decided in the negative, and so the said bills were disagreed to.
Mr. Hanson ,· from the same committ ee, to whom was referred a bill from
the House of Represe ntatives , entitled, an act for the benefit of the Commonwea lth's Attorne y of the 5th Judicial District , reported the same with·
out amendm ent, and the said bill was placed in the orders of the day.
Mr. Hanson , from the same commit tee, reported the following bills, viz:
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1. A bill to change the names of Emeline and Amanda Tolin, and for
other purposes.
2. A bill to repeal the act, entitled, an act requiring an annual examination of the several Clerk's offices in this Commonwealth to be make out
and returned to the Auditor's office, approved February 19th, 1840.
·which bills were severally read the first time, and ordered to be read a
second time.
The constisutional rule as to the second reading of the said bills being dispensed with, the 2d was referred to the committee on Finance, and the 1st
was ordered to be eng rossed and read a third time.
The constitutional rule as to the third reading of the 1st bill being dis•
pensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
•
aforesaid.
Mr. Hanson, from the same committee, to whom was referred the following bills, viz :
1. A bill to amend the law of last ' session relating to idiots and lunatics.
2. A bill to establish the Lexington Cemetery.
Reported the same with amendments to each-which were concurred in.
The 1st bill was placed in the orders of the day, and the 2d was recommitted to the committee on the Judiciary.
On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the further consideration of a bill from the House of Representatives, to them referred, entitled~ an act for the benefit of the executor
of Henry W. Black, deceased, and the said bill was referred to the committee on Military Affairs.
Mr. J. V. Walker, from the committee on Propositions and Grievances, to
whom was referred bills from the House of Representatives of the following
titles, viz:
An act to a-llow an additional Constable to Calloway county.
An act to allow an additional Justice of the Peace to Caldwell county,
nd for other purpose~.
An act allowing an additional Constable to Warren county.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. J. V. Walker, from the same committee, to whom was referred a bill
from the House of Representatives, entitled, an act allowing additional Justices of the Peace, and a Constable to certain counties, reported the sam6
with an amendment-which was concurred in.
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Or:dered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. J. V. Walker , from the same committee, to whom was referred the
petition of James McGuire, praying to be permitte d to retail spirituous liquors
without obtainin g a licence, reported the following resolution thereon, viz:
Resolved, That the said petition be rejecte d-whic h was concurr ed in.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Represe ntatives , entitled , an act to
change the place of voting from the house of James Howell to that of Joel
Ferrils, in the county of Hardin, and for other purposes, reported the same
without amendm ent.
Ordered , That the said bill be read ·a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Wingat e, from the commit tee on Religion, reported a bill to divorce
Catharin e Collins -which was read the first time, and ordered to be read
a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Johnsto n, from the commit tee on Finance , reported a bill for the benefit of the Sheriff of Campbell county -which was read the first time, and
ordered to be read a second time.
The constitution::il rule as to the second and third readings of said bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Clarke, from the commit tee on Educati on, to whom was referred a
of
bill from the House of Represe ntatives , entitled , an act for the benefit
re,
the Trustee s of the Baptist church at Provide nce, and for other purposes
ported the same without amendm ent.
Ordered , That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill _do pass, and that the title thereof be as
aforesaid.
The following bills were reported from select committees, viz:
By Mr. James- I. A bill to amend the laws concern ing the town of Hickman.
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By Mr. Clarke-2. A bill to change the times of holding certain of the
terms of the Jessamine County Court.
Which bills were severally read the first time, and ordered to be read a
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The constitutional rule as to the second reading of the said bills being disensed with, the 1st was referred to the committee on the Judiciary, and
the 2d was ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 2d bill being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
On the motion of Mr. Johnston, the Editor of the Louisville City Gazette
as permitted to take a seat within the bar of the Senate, for the purpose of
o:eporting its proceedings.
On the motion of Mr. Griffith,
Resolved, That the committee on Finance enquire into the propriety of
ausing the lands of non-residents to be re-listed for taxation, at the present
alue, by the Commissioners in the respective counties, and that they report
y bill or otherwise.
On the motion of Mr. Hanson,
Resolved, That the committee on Finance be instructed to enquire whether any further le~islation be necessary in regard to the compensation of
['rustees of the Jury F und, and report by bill or otherwise.
Leave was given to bring in the following bills, viz :
On the motion of Mr. Wickliffe-I. A bill for the benefit of the Right
Reverend Benedict Joseph Flaget, and for other purposes.
On the motton of Mr. Weller-2. A bill for the benefit of William Jackon, of Caldwell county.
On the motion of Mr. James-3. A bill to change the time of the annual
meeting of the General Assembly.
On the motion of Mr. J . S. Morgan-4. A bill to authorize James Quiett
to qualify as high Sheriff of N icholas county.
On the motion of Mr. De Courcy-5. A bill for the relief of the Clerk of
the Campbell County Court.
The committee on the Judiciary was directed to prepare and bring in the
1st, 2d, and 5th; Messrs. James, Weller, and Sterett, were appointed a
committee to prepare and bring in the 3d, and Messrs. J. S. Morgan, D.
Morgan, and Payne the 4th.
A bill from the House of Representatives, entitled, an act to divorce
Charles Butts, was read the third time.
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
The resolution, read and laid on the table by Mr. Tomlinson on the 16th
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inst., to appoint a committee to examine the Deaf and Dumb Asylum at
Dar, vi!le, was taken up, twir.e read and adopted.
The amendment proposed by the House of Representatives to the resolu.
tion from the Senate for a recess of the General Assembly, was taken up and
is as follows :
Strike out the words and figuers "Friday the 1st day of January, 1841,"
and insert in lieu thereof "Monday the 28th day of December, 1840."
The question being taken on concurring in the said amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. J esup and James,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Burnett,
Craddock,
Ford,
Griffith,
Hanson,

Hardin,
James,
Jesup,
Johnston,
Pratt,
Sympson,

Sterett,
Walker, J. V.,
Weller,
Williams, M
Williams, S. L.
Young-18.
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Those who voted in the negative, were-Messrs. Ballinger,
Clarke,
De Courcy,
Huston,

Morgan, D.
Morgan, J. S.,
Tomlinson,
Walker, C. J.

Wallace,
Wickliffe,
Wingate-II.

Leave of absence, until the first day of January, 1841, was granted to
Messrs. Ballinger, D. Morgan, and C. J. Walker.
Mr. Tomli11son asked leave or absence from to morrow till the first day of
January, 1841, for Mr. J. S. Morgan.
The question being taken on gran ting said leaves, it was decided in the
affirmative.
The yeas and nays being required thereon by Messrs. Pratt and Sterett,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
De Courcy,
Ford,
Griffith,
Hanson,

Huston,
Jesup,
Johnston,
Morgan, D.,
Sympson,
Tomlinson,
Walker, C. J.

Walker, J. V.
Wallace,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate-20.
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Those who voted in the negative, were[Messrs. Burnett,
Craddock,
Hardin,

James,
Pratt,
Sterett,

Weller,
Young-8 •

A bill more effectually to protect the right of suffrag-e, was taken up~
he further consideration thereof was postponed, and the said bill was made
he order of the day for Monday the 4th day of January, 1841.
The preamble and resolution in favor of a National Bank was taken up
and made the order of the day for Tuesday the 5th day of January, 1841.
The preamble and resolutions in relation to a United States Bank and the
ublic lands, from the House of Representatives, weremade the order of the
~ay for Tuesday the 5th day of January, 1841.
Resolved, That the Senate recede from the first amendment proposed by
hem to a bill from the House of Representatives, entitled, an act regulating
roceedings before Justices of the Peace.
Leave of absence is granted to the Clerk of the Senate until Monday the
Sth instant.
And then the Senate adjourned.
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TUESDAY, DECEMBER 22, 1840.

A message was received from the House of Representatives, announcing
hat they had concurred in the amendments proposed by the Senate to bills
from that House of the following titles, viz :
An act for the benefit of Catharine J. Lloyd.
An act to amend the charter of the city of Covington, and for other purposes.
That they had passed bills which originated in the Senate of the following titles, viz:
An act to amend an act to incorporate the town of West Liberty, and to
legalize the proceedings of its Trustees.
An act to run and mark the dividing line between Franklin and Scott
~aunties.
An act to amend an act, entitled, an act to amend an act to reduce into
ne the several acts regulating the towns of Nicholasville and Versailles.
An act for the benefit of Thomas Prator, committee for Josiah Prator.
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An act for the benefit of the Sheriff of Hickman county.
An act for the benefit of Benjamin H. Reeves.
An act allowing further time to the Clerk of the Nicholas County Court to
renew his official bond.
An act to change the place of voting, in Caldwell county, from Pearce's
Mill , to the house of Samuel Jones.
An act for the benefit of the Clerk of the Circuit and County Courts of
Spencer county.
An act to repeal, in part, the several acts concerning the town of South
Frankfort, and for other purposes.
Anu that they had passed bills of the following titles, viz:
1. An act to repeal an act, entitled, an act requiring annual examinations
of the several Clerk's offices in this Commonwealth to be made out and re.
turned to the Auditor's office.
2. An act to change the time of holding the Oldam Circuit Court.
3. An act authorizing the Cumberland County Court, to convey real es,
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4. An act to enlarge the town of Owenborough, and for other purposes.

5. An act to authorize the County Court of Campbell to appoint an ad,
ditional Constable in said county.
6. An act to change the name of Kenaz F. Hatton, to that of Kenaz F.

I

Daniel.
7. An act for the benefit of Thomas Cunningham.
8. An act \o change the place of voting at an election precinct in Ho~

deb
Thi
pro

kins county.
9. An act to enlarge the seventh Constable's district in Hardin county.
10. An a0t to establish an election precinct in Perry county, and for other
purposes.
11. An act for the benefit of John Lewis, and others.
The Speaker laid before the Senate the ·annual report of the Trustees o!
the Cumberland Hospital, which is as follows, viz :
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S1111TIILAND, KENTUCKY,
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December 10th, 1840. \
To

MANLIUS

V.

Esq.,
Speaker of the Senate.

Tno111s0N,

Sm:
Inclosed, you will iind the annual report of the Trustees of the Cumber,
land Hospital, which you will please lay before the body over which yo:
preside, and oblige your obedient servant,
WM. GORDON.
the

Dr,:c. 22.)
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Report of tlte Trustees of the Cumberland Hospital to the Legislatu1·e of the
Commonwealth of Kentucky, December 1st, 1840,
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CUJIIBERLAND IIOSPITAL,

$27 50
To balance due as shown by last r eport, November 23, 1839,
To Wm. Smith, keeper, for 7004- weeks' board of patients, since·
_ 2,452 00
_
_
last report, at $3 50,
79 00
To same for washing 158 dozen, at 50 cents, 30 00
.
To same for burying five persons, at $6,
42 15
To Gordon and Barnett for port wine, oil, paints, &c,
61 92
To Thas. M'Cormick for dom es tic, &c. &c. &c.,
156 16
To Dr. D. B, Sanders for bill, medicines,
To D. B. Sanders, M. D., for his services as Physician, one year
305 75
and seven days up to date of this repo1 t,

-· - - - $3,154 48
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By Legislative appropriation for 1840,
By cash from Treasury of United States,
By cash from patients,

ad.

.zF.

ty.
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rnber,
h yo:

)N.

CR.
- $1,500 00
969 00

37 75
- - ~,506 75
~$647 73

It will be discovered from the foregoing statement, that the Hospital is in
debt in the sum of six hundred and forty seven dollars and seventy three cents.
This is owing to the increased number of patients, and many obstinate and
protracted cases. There have been admitted into the Hospital since the last
annual report, one hundred and nineteen patients; from among whom there
have been only five dea tbs ! and ten are now remaining not well enough for
dismissal.
An appropriation , by the present L egislature, of a_ sum sufficient to pay
the debts now hanging over the institution, ($647 73,) in addition to the
usual annual appropriation of fifteen hundred dollars, we anticipate will be
sufficient to continue its usefulness for the r.oming year.
We have not been able, as yet, to obtain a judgment against Patterson,
McCauley, and Gower, for the money which fell into their hands in the
spring of 1838, from the Treasury of the United States, but we anticipate
such will be the result some time in the year 1841.
All of which is most respectfully submitted. _
WM. GORDON,
.
THOMAS M'CORMICK,
BENJAMIN BARNER,
BLOUNT HODGE,
F. W. WELLER,
Trustees Cumberland Hospital.
The said report was referre'd to the committee on Finan<!e,
Ordered, That the Public Printer print 150 copies thereof for the tise of
the General Assembly.
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Mr. Weller presented the petition of sundry citizens of Fredonia, in the
county of Caldwell, praying for the passage of a law authorizing the ap.
pointment of a Justice of the Peace in said town-w hich was received and
refeared to the committee on Propositions and Grievances.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives, entitled, an act to
establish an election precinct in Hardin county, and for other purposes, re.
ported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
A message, in writing, was received from the Governor, by Mr. Har.
Ian, Secreta ry of State, which was read as follows, viz:

']

sen
ten

EXECUT IVE OFFICE,

D ecember 21, 1840.
Gentlemen of the S enate:
I nominate for your advice and consent, Elias Darnall to be. Sheriff
of Bourbon county, the County Court having failed to nominate agreeabl y
to the Constitution.
Also, Samuel M. Osborn to be Notary Public for Jefferson county.
R. P. LETCH ER.
Resolved, That the Senate advise and consent to the said appointments.
On the motion of Mr. Jesup,
Ordered, That the Auditor of Public Accounts have leave to withdraw
the copy of a letter from Governor Wickliffe to him, on the subject of the
Lexington and Ohio Railroad, of the date of Februar y 23d, 1840, and which
accompanied his report to the Legislature.
And then the Senate adjourned.

WEDN ESDAY , DECEM BER 23, 1840.
At the request of the Speaker, Mr. Tomlinson took the Chair-m embers
of the Senate present, Messrs. Burnett , Craddock, Hardin, Huston, Jesup,
Pratt, Weller, and M. William s-not being a quorum, they adjourned until
Monday the 28th inst., the day fixed by the joint resolution of both Houses.
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MONDAY, DECEMBER 28, 1840.
The Speaker took the Chair. Twelve members of the Senate were present, which not being a quorum, they adjourned until to morrow morning,
ten o'clock.

TUESDAY, DECEMBER 29, 1840.
The Speaker took the Chair. Eighteen members of the Senate were present, which not being a quorum, they adjourned until to morrow morning,
ten o'clock.
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WEDNESDAY, DECEMBER 30, 1840.
The Speaker took the Chair. Nineteen members of the Senate were
present, which not being a quorum, they .adjourned until to morrow, ten
o'clck.

THURSDAY, DECEMBER 31, 1840.
The Speaker took the Chair. Eighteen members of the Senate were
present, which not being a quorum, they adjourned until to morrow morning,
ten o'clock.
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FRIDAY, JANUARY 1, 1841,
The Speaker being absent, the Senate p~·oceeded to elect a Speaker p1·0

tem.
Mr. Sterett nominated Mr. Pirtle as a suitable person for that office, and
there being no other nomination, Mr. Pirtle was declared unanimously
elected Speaker,pro tem.
Mr. Dillis Dyer, a member 9f the Senate from the thirteenth Senatorial
District, appeared and produced a certificate of his election; and, thereupon,
he took the several oaths required by the Constitution of the United States,
and the Constitution and laws of this State, and took his seat.
Mr. J. V. Walker presented the petition of John Hockersmith , praying
for the passage of a law allowing him additional cqmpensation for distributing
the public hooks in the first and second districts of this State-which was
received and referred to the committee on Finance.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Wingate-I. A bill to amend an act, entitled, an
act to incorporate the Western Baptist Theological Institute, at or near
Covington, Kentucky, approv~d February 5 th , 1840.
On the motion of Mr. M . Williams-2. A bill for the benefit of Morgan
county.
Messrs. vVingate, Dyer, and Griffith, were appointed a committee to pre·
pare and bring in the 1st, and Messrs. M. Williams, James, and Craddack,
the 2d.
On the motion of Mr. Griffith,
Resolved, That the committee on Ag11iculture, take into consideration the
extent, importance, and growing value of our tobacco trade, and, also, the
grievious duties and unjust burthens imposed thereon by foreign governments, and that they report by memorial or resolutions, calling on our delegation in Congress to enforce the just claims of our tobacco planters, to a
speedy reduction of the enormous duties imposed on a staple which ranks
second in the exports of the United States, and from which trade foreign
governments unjustly derive an income larger than the whole revenue of the
United States.
On the motion of Mr. Ford, a message was sent to the House of Repre·
sen ta ti ves requesting leave to withdraw the -report of the disagreement of
the Senate ton. bill from that House, entitled, an act for the benefit of Joseph
L., vVilliam A., and David H . lVI. Phillips.
The said bill being returned to the Senate, on the motion of- Mr. Ford,
the vote by which it was disagreed to, was reconsidered, and the said bill
was committed to the committee on the Judiciary.
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A message was received from the House of Representatives, announcing
that they had concurred in the amendment proposed by the Senate to a bill
fro m that House, entitled, an act allowing additional Justices of the Peace
nd Constables to certain counties.
That they had disagreed to a bill from the Senate, entitled, an act for the
benefit of the Clerk of the Madison Circuit and County Courts; and, also,
a resolution to examine the Deaf and Dumb Asylum at Danville.
That they had passed bills which originated in the Senate of the follow-

ing titles, viz:
An act to divorce Eleanor Tator, and to change '.the name of John G.
Tator.
An act to divorce Catharine Collins.
An act to change the times of holding certain of the terms of the Jessamine County Court.
An act to change the names of Emeline and Amanda Tolin, and for
other purposes.
An act for the benefit of the Sheriff of Campbell County.
And that they had passed bills of the following titles, viz:
I. An act to divorce Thomas A . Palmer.
2. An act authorizing the County Court of Bullitt county to sell a lot of
ground in the town of Shepherdsville.
3. An act for the benefit of Alvis R. Harris, and for other purposes.
4. An act concerning the town of Carrolton .
5. An act to changeJ the places of voting in two election precincts in
ivingston county.
6. An act to amend an act reserving certain property from execution, and

re·
of
ph

for other purposes.
7. An act to establish an election precinct in Calloway county, and for
other purposes.
8. An act for the divorce of Madisonia Quinn.
9. An aot to allow an additional Justice of the Peace and Constable to
arter and Clinton Counties.
10. An act for the benefit of James M. Gatewood and Ann A . Gatewood,
is wife .
11. An act to revive and continue in force an act, entitled, an act to inrease the powers of the Trustees of the town of Versailles, and to establish
a police court in said town.
12. An act to amend an act, entitled, an act to divide the State into Con-

rd,
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gressional districts.
13. An act to amend the 77th section of the militia law of this State.
14. An act allowing further time to Sheriffs to return their delinquent
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Which bills were severally read the first time, and ordered to be read ,
second time.
The constitutional rule as to the second reading of the said bills beino
dispensed with, the 1st and 8th were referred to the committee on Religion'.
the 2d, 3d, 4th, 6th, 9th, 10th, and 11th, to the committee on the Judiciary;
the 5th, 7th, and 12th, to the committee on Privileges and Elections; thi
13th to the committee on Military affairs; and the 14th was ordered to ~
read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof beru
aforesaid.
On the motion of Mr. Wingate, leave was given to withdraw the petition
of Robert Brame for a divorce, and the documents accompanying the sam~
The following bills were reported from select committees, viz :
By Mr. Wingate-I. A bill to amend an act, entitled, an act to incorpor.
ate th e Western Baptist Theological Institute, at or near Covington, KeG
tucky, approved February 5th, 1840.
,By Mr. J ames-2. A bill to change the time of. the annual meeting of th,
General Assembly.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the said bills being d&
pensed with, the 1st was ordered to be engrossed and read a third time, an!
the 2d was placed in the orders of the day.
The constitutional rule as to the third reading of the 1st bill being dispenscl
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be ru
aforesaid.
On the motion of Mr. Griffith,
Ordered, That Mr. Dyer be added to the committee on Agriculture, an!
also, to the committee on Internal Improvement.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State, which was read as follows, viz:

Gentlemen of tlie Senate :
I nominate for your advice and consent, William G. Lobban to be
Sheriff of Adair coun~y, in the place of Joseph A. Morrison, who was com,
missioned under a regular nomination by the County Court, but refused to
accept the office.
R. P. LETCHER.
December 29th, 1840,
Resolved, That the Senate advise and consent to the said appointment,
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A bill from the House of Representatives, entitled , an act to enlarge the
seventh Constable's district in Hardin county, was read the first time, and
'
dered to be read a second time.
O
The constitutional rule as to the second and third readings being dispensed
"th,
Resolved, That the said bill do pass, and that the title thereof be as
Joresaid.
Bills from the House of Representatives of the following titles, viz :
I. An act to change the place of vo ting at an election precinct in Hopk' s county.
2. An a-:t to establish an election precinct in Perry county, and for other

ltion pQrposes.
3. An act for the benefit of John Lewis, and others.
am~
4. An act to repeal an act, entitled, an act requiring annual examinations
the several Clerk's offices in this Commonwealth to be made out and reof
·por,
Ken, t ned to the Auditor's office.
5. An act for the benefit of Thomas Cunningham.
6. An act to change the time of holding the Oldam Circuit Court.
7. An act authorizing the Cumberland County Court, to convey real es

!ad a

tate.

8. An act to enlarge the town of Owenborough, and for other purposes.
9. An act to authorize the County Court of Campbell to appoint an ad~ dis,
ditional Constable in said county.
'an!
10. An act to change the name of Kenaz F. Hatton, to that of K.enaz F.
Daniel.
nsel
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with,
e ai
they were referred: the 1st and 2d to the committee on Privileges and Electibns; the 3d to the committee on Military Affairs; the 4th to the commit4e on Finance; the 5th, 6th, 7th, 8th, and 9th, to the committee on the Juano diciary; and the 10th to the committee on Propositions and Qrievances.
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And then the Senate adjourned •
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SATURDAY, JANUARY 2, 1841.
A message was received from the House of Representatives announcing
that they had passed bills of the followin g titles, viz :
1. An act for the benefit of Samuel G. Tillett, Sheriff of Garrard county,
2. An act to divorce Elizabeth Fox, and to change her name.
3. An act to incorporate the Ciceronian Society of Georgetown College,
Which bills were severally read the fil'st time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st to the committee on the Judiciary; the 2d to
the committee on Religion, and the 3d to the committee on Education.
1. Mr. Craddock presented the petition of sundry citizens of Hardin and
Jefferson counties praying for the passage of a law to sustain the credit of
the State, and to relieve the contractors on the public works.
2. Mr. Craddock presented the petition of Richard C. Wintersmith and
Horatio G. Wintersmith, minors, praying for the passage of a law to enable
them and their co-heirs to sell and convey certain real estate.
3. Mr. S. L. Williams presented the petition of Thomas Holms, praying
for the passage of a law to legalize the sale of certain land sold by said petitioner, and authorizing him to convey the same.
4. Mr. Sympson presented the petition of Roger Jones and Albert L,
Jones, praying for the passage of a law authorizing the said Albert L. Jones
to convey certain real estate, deeded to him by his father, the said Roger
Jones.
5. Mr. James presented the petition.of Elijah Fletcher, praying for the passage of a law to authorize the Register of the Land Office to issue a patent
upon a certificate transferred to said Fletcher, and afterwards lost' by him.
6. Mr. Hardin presented the petition of Stephen White, guardian of Sarah
Ann and Ermine Wheat, praying for the passage of a law authorizing him
to purchase slaves with a debt due his wards .
.. 7. Mr. Pratt presented the petition of John Paul, praying for the passage
of a law to divorce him from his wife.
8. Mr. Payne presented the petition of sundry citizens of the city of
Louisville, stoc~holders in the Louisville Savings Institution, praying for the
repeal of so much of the charter of said city as allows the Mayor and Council to levy and collect a tax on the stock held in said institution.
9. Mr. Wingate presented the petition of citizens and Trustees of the
town of Frankfort, praying for the passage of a law authorizing the Execu-
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tive of the State, or the Trustees, to purchase, at the charge of the State,
an Engine and Hose, and the usual apparatus accompanying the same.
Which were received and referred: the 1st to the committee on Internal
Improvement; the 2d, 3d, 4th, 5th, and 6th, to the committee on the Judiciary; the 7th to the committee on religion, and the 8th and 9th to the committee on Finance.
On the motion of Mr. Craddock, Mr. Leonard Bliss, jr. was permitted to
take a seat within the bar of the Senate, for the purpose of reporting its
proceedings.
A message, in writing, was received from the Governor, by Mr. Harlan.
Secretary of State, which is as follows, viz:
Gentlemen of tlie S enate :
I nominate for your advice and consent, Elisha Cobb to be Sheri.ff' of
the county of Owen, the County Court having failed to make a recotnmendation at either of the periods required by the Constitution.
R. P. LETCHER.
January 2d, 1840.
R esolved, That the Senate advise and consent to the said appointment.
Mr. Payne, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act to enlarge the town of Owen borough, and for other purposes.
An act to revive and continue in force an act, entitled, an act to increase the powers of the Trustees of the town of Versailles, and to establish
a police court in said town.
An act to change the time of holding the Oldham Circuit Court.
An act to authorize the County Court of Campbell to appoint an additional Constable in said county.
An act to allow an additional Justice of the Peace and Constable to
Carter and Clinton Counties.
An act for the benefit of Thomas Cunningham.
An act authorizing the Cumberland County Court, to convey real estate.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispened with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. James, ' from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of the
Sheriff of Christian county, reported the same with an amendment-which
was concurred in.
· Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with~
16

,I
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Resolved, That the said bill, as amended, do pass, and that the title thereor
be as .aforesaid.
· The following bills were reported from select committees, viz:.
By Mr. Payne-I. A bill to change the time of holding the fall, term of
the Court of Appeals.
By Mr. M. Williams-2. A bill for the benefit of Morgan countyr
Which bills were severally read the first time, and ordered to be read~
second time.
Th e constitutional rule as to the sec:ond reading being dispensed with, the:
1st was placed in the orders of the day, and the 2d was committed to the
committee on Internal Improvement.
Leave was give n to bring in 1.he following bills, viz :.
On the motion of Mr. De Courcy-I. A bill to relinquish the escheate~
lands of this Commonwealth to the respective counties within which they
lie, to, and in aid of, the Common School Fund.
On the motion of Mr. Sympson~2: A bill to amend the law in relation
to usury in this Commonwealth.
On the motion of Mr. Sterett-3!, A bill to, amend· the law appointing
commissioners of tax.
Also-4. A bill to amend the law in relation, te. riots, routs, and unlawful assemblies.
Messrs. De Courcy, Pirtle, and Payne,. were appointed· a committee to,
prepare and bring in the 1st, and the committee on the Judiciary was directed to prepare and bring in the 21:l, 3d,. and 4th.
Mr. J. V. Walker read and laid on the table the following pFeamble anJ
resolutions, viz :

WHEREAS, it is represented to the General Assembly of Kentucky, that
great injury is sustained by the growers of tobacco in this Commonwealth,
by reason of the law of Louisiana, regulating the inspection of that article,
in the port of New Orleans. This law requires that, when inspected, it
shall be put into three distinct- classes, and custom has made a differenceof from one to three dollars between the first and second classes,, and the
same difference between the second and thii·d, when, in truth, there is little
or no difference in the quality, which can be detected by the strictest scrutiny of the purchaser; this fact has been amply demonstrated by removing
the slip of paper on which is inscribed'. the· claf'ls, according to the inspectors''
judgment, and thus presented to the purchaser-Wherefore;
Be it resolved by the General Assembly of the Commonwealtliof Kentucky;.
That the Legislature of Louisiana be respectfully requested to take ·unde:11·
consideration the law regulating the inspection of tobacco at ·New Orleans,.
and so amend it, as to have the hogshead and net tobacco weighed separa·
tely, so that in future the inspectors be req,uired to pass all tobacco, inspected'
by them, as it may be deemed merchantable on not, and thus obviate the difficulty arising from the law requiring a classification.
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Resolved fitrtlter, That the Govern0r of this State forward a copy of the
foregoing preamble and resolution to his Excellency, the Governor of th.e
State of Louisiana, with a request that he will communicate the same to the
Legislature of that State.
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.And then the Senate adjourned.
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The Speaker vvas present and took the Chair.
A message was received from the House of Representatives, announcing
that they had concurred in the amendment proposed by the Senate to a bill
from that House, entitled, aa act for the benefit of the Sheriff of Christian
county.
And that they had passed bills @f the following titles, viz:
I. An act giving the Sherii.ff of Uni<m county further time to return his
delinquent list.
2. An act to incorporate the Green river Iron Manufacturing Company.
3. An act to divorce Ann E. McCoun, and for other purposes.
4. An act tc:, establish a State road from Napoleon, in Gallatin county, to
intersect the Covington and Georgetown turnpike road, at or near Monticello school h@use in Grant county.
5. An act for the benefit of Henry R. Smith.
6. An act authorizing the County Courts of Grayson, Daviess, and Logan
counties tc:, make certa.in alteration.s in State roads in said counties.
7. An act to change t he place of voting in the Sales precinct in J efferson
county, and for 0th.er purposes.
8. An act allowing an additional Justice of the Peace to the county of
Breathitt, and for other purposes.
9. An act to allow an additional Justice of the Peace and Constable to
Washington county.
10. An act for the benefit of Rosannah Boggess, of Muhlenburg county.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reacting being dispensed with,
they were referred: the 1st to the committee on Finance; the 2d, 5th, 8th,
9th, and 10th, to the committee on the Judiciary; the 3d to the committee
on Religion; the 4th -and 6th to the committee on Internal Improvement;
and the 7th to the committee of Privileges and Elections.
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I. Mr. Bailey presented the memorial of sundry citizens of Lincoln coun.
ty, praying for a careful revision of the present licence laws, and such a
change in the whole system, as will no longer permit tippling to exist in any
form, under the sanction and protection of law.
2. Mr. James presented the petition of Samuel McClure of Hickman
county, praying the passage of a law authorizing him to sell and retail any
article he may choose, without obtaining a licence.
Which were received and referred: the 1st to the committee on Finance,
and the 2d to the committee on Propositions and Grievances.
Mr. J. V. Walker, from the committee on Propositions and Grievances,
to whom was referred a bill from the House of Representatives , entitled, an
act to change the name of Kenaz F. Hatton to that of Kenaz F. Daniel,
reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, do pass, and that the title thereof be as
aforesaid.
Mr. J. V. Walker, from the same committee, reported a bill to allow an
additional Justice of the Peace to the county of Caldwell-whic h was read
the first time, and ordered to be read a second time.
ThE: constitutional nile as to the second and third readings being dispensed
with, and the same being amended and engrossed,
Resolved, That the said bill do pass, and that the title be amended to read,
an act to allow an additional Justice of the Peace to the counties of Caldwell and Hickman.
Mr. Jesup, from the committee on Military Affairs, to whom was referred
a bill from the House of Representatives , entitled, an act to amend the 77th
section of the militia law of this State, reported the same with the opinion
of the committee that ii. ought not to pass.
The question being taken 0n rending the said bill a third time, it was de·
cidcd in the negative, and so the said bill was disagreed to.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Pirtle-I. A bill to establish a general law concerning manufacturing companies.
On the motion of Mr. De Courcy-2. A bill to amend and continue in
force an act, entitled, an act offering a reward for the discovery of the true
cause of the disease called the milk sickness.
On the motion of Mr. C. J. Walker-3. A bill to amend the law concern·
ing sealed instruments of writing.
On the motion of same-4. A bill to amend the law concerning the writ
of ce1·tiora1·i.
On the motion of Mr. Johnston-5. A bill to amend and reduce into one
the several acts concerning the Fire Company in the town of Shelbyville. ·
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The committee on the Judiciary was directed to prepare and bring in the
1st, 3d, and 4th; Messrs. De Courcy, Wingate, and Griffith, were appointed
a·committee to prepare and bring in the 2d; and Messrs. Johnston, Huston,
and Clarke the 5th.
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On the motion of Mr. Ford,
Resolved by tlte Senate, That the committee on the Judiciary take into
consideration the propriety and necessity of re-districting the Circuit Courts
jµ this Common wealth, so as to distribute, as nearly equal as possible, among
the Circuit Judges, the labors and duties appertaining to their office, and report to this House by bill or otherwise.
Mr. Wickliffe, from a select committee, reported the following bills, viz:
1. A bill to regulate the salary of the Circuit Judge of the 5th Judicial
District.
2. A bill to regulate the salary of the Chancellor of the city of Louisville.
Which bills were severally read the first time, and ordered to be read a
~
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred to a committee of the whole House, and made the order
of the day for Wednesday the 6th inst.
Mr. Weller, from the committee on Enrollments, reported that the committee had examined enrolled bills which originated in the House of Representatives of the following titles, viz :
An act to amend the charter of the city of Covington.
An act to continue in force an act establishing the office of Second Auoitor, and for other purposes.
An act providing for a change of venue in two prosecutions, now pending,
against Edward Parks.
An act concerning the estate of James Haggin, deceased.
An act to divorce Charles Butts.
An act regulating proceedings before Justices of the Peace.
An act to allow an additional Justice of the Peace to Caldwell county,
and for other purposes.
An act allowing an additional Constable to Warren county.
An act to change the place of voting from the house of James Howell
to that of Joel H. Ferril's, in the county of Hardin, and for other purposes.
An act for the benefit of Polly Starling, and others.
An act to allow an additional Constable to Calloway county.
An act allowing additional Justices of the Peace and a Constable to
certain counties.
An act for the benefit of Catharine J. Lloyd and Matilda A. Floyd.
An act for the benefit of the Trustees of the Baptist Church, at Provi~
dence, and for other purposes.
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An act to authorize the County Court of Bourbon county
land on which the poor house is, and for other purposes.
An act allowing further time to Sheriffs to return. their delinquent lists,
An act to enlarge the seventh Constable's district in Hardin county,
An act fixing the time of holding the January term of the General Court
for the year 1841.
An act to establish an election precinct in the town of Ghent, in Carroij
county.
An act to establish an election precinct in Harla11 county, and for other
purposes.
An act to establish an election precinct in the county of Jefferson.
An act for the benefit of the widow and heirs -0f Edward Payne, deceased.
An act to divorce Susan James.
An act for the benefit of Eliza Boswell, and for other purposes.
An act to incorporate the town of Russellville.
An act allowing Prentice L. Lamb a change of venue.
And enrolled bills which orig inated in the Senate of the following titles,
to wit:

An act to change the place of voting, in Caldwell county, from Pearce',

Mill, to the house of Samuel Jones.
An act allowing further time to the Clerk of the Nicholas County Court to
renew his official bond.
An act for the benefit of the Clerk of the Circuit and County Courts of
Spencer county.
An act for the benefit of Benjamin H. Reeves.
An act for the benefit of Thomas Prator, committee for Josiah Prator.
An act to amend an act, entitled, an act to amend an act to reduce into
one the several acts regulating the towns of Nicholasville and Versailles.
An act for the benefit of the Sheriff of Hickman county.
An act to repeal, in part, the several acts concerning the town of South
Frankfort, and for other purposes.
An act to run and mark the dividing line between Franklin and Scott
counties.
An act to amend an act to incorporate the town of West Liberty, and to
iegalize the proceedings of its Trustees.
An act to change the names of Emeline and Amanda Tolin, and for
other purposes.
An act for the benefit of the Sheriff of Campbell County.
An act to divorce Catharine Collins.
An act to change the times of holding certain of the terms of the Jessamine County Court.
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An act to divorce Eleanor Tator, and to change the name of John G.
ator.
And had found the same truly emolled.
The said bills having been signed by the Speaker of the House of Repesentatives, the Speaker of the Senate affixed his signature thereto, and
hey were delivered to, the committee· to be presented to the Governor for
his approbation and signature. After a, short time, Mr. Weller reported
that the committee had performed that duty.
The Speaker la,id before the Senate two communications frem the Auditor
of Public Accounts, which are as follows, viz :

e, de-

STAT:E OF' KENTUOKY, AUDITOR'S OFFICE,

Hon, M. V. TH0111soN,

January 4, 1841.

i
~

urt to

Lieutenant Governor and Speaker ef the Senate.
m:
A portion of the six year six per cent. bonds, sold by Governor Wickliffer
s reported in my annual report, has been, by mistake in copyi,trg, placed on
he list of the like bonds sold by Governor L etcher, and omitted to be placed'.
on the list of Bonds sold by Governor Wickliffe. The enclosed corrected
list of bonds sold bv each, for the year to and inch1ding the 10th October,
1840, please lay before the Senate over which you have the honor to preside 7
and oblige yours, &c.,
BEN. SELBY, Auditor.

rts of

Six year six per cent. Internal Impro vement State Bends, sold by Charles
A. Wickliffe, Lieutenant and Acting Governor, to the following personsi,

titles,
arce'1

tor.
e into
es.

1

"'outh
Scott

d to
cl for

essa-

viz:
o Thomas and A. Darling,
o Joseph Barbour & Co.,
o Joseph Barbour & Co.,
.:r'o Wilson, Knott & Co.,
1ro G. W. Henry, (deceased,)
o R. Martin and A. Matthews,
'I'o N. A. Spears,
o Palmer & Guiou,
To Palmer & Guiou,
To N. B. Buford,
To Robert Williams,
To Henry J. Eastin,
To J. S. Bush,
To J, Emerson,
To C. F. Taylor, To John Armstrong,
To R. N. Miller, To R. N. Miller, To James Murray,
Amount carried' forward,

- t

-'

$2,000
11,500
4,500
3,000
2,000
500
400
5,000'
4,000
600'
4,000
500
300
5,50()
400
I,300
50()'
12,000
15,000'
$73,000,
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Amount brought forward,
To Christian Shultz,
To C. M. Cunningham,
To D. K.. Stockton,
To J. K.. McGoodwin,
To James Sudduth,
To Richard Patterson,
To Thomas and A. Darling,
To Thomas and A. Darling,
To Roush & Farquharson,
To Wilson, Knott & Co.,
To Wilson, Knott & Co.,
To Ben. Doom,
To Robert Murrell, To R. N. Miller,
To Samuel Todd,
To Thomas S. Page,
To Joseph Barbour & Co.,
To C. Samuel,
To Wilson, Knott & Co., To Simpson Stout, To Alonzo Livermore,
To R. W. Henry,
To Joseph Barbour & Co.,
To Joseph Barbour & Co.,
To E. H. Field,
To Palmer & Guiou,
To R. Williams,
To J. T. & J.C. Ham,
To J. S. Law,
To N. B. Buford, To Jo. Barbour & Co.,
To C. Samuel,
To Samuel Daviess,
To Thomas McLaughlin, To Jo. Barbour & Co.,
To J.P. Gaines,
To Thomas and A. Darling,
To J. P. Campbell,
To Mrs. J. Henry,
To C. Samuel, . To John P. Gaines,
To L. A. Berry,
To Simpson Stout,
To Simpson Stout,
To Jo. Barbour & Co.,
To T. & A. Darling,
To J. Emison,
To Roush & Farquharson,
Amount carried forward,

-

$73,000
4,000
4,000
8,000
22,000
42,500
23,100
1,300
1,000
1,500
1,000
2,000
9,900
16,600
8,200
100
600
2,000
400
4,500
10,000
800
400
1,400
800
3,000
4,500
1,600
1,500
2,000
2,400
1,400
300
2,000
100
500
10,000
1,000
10,000
500
700
3,000
600
6,900
14,000
500
4,000
6,000
1,200
$316,800
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Amount brought forward,
To J. T. & J. C. Ham,
To Palmer & Guiou,
To Strader & Gorman,
To Wm. A. Leavy,
To H. J. Eastin,
To James Murray,
To Wilson, Knott & Co.,
To Wilson, Knott & Co., To John Montfort,
To A. P. Cox,
To R. N. Miller,
To Ben. Doom,
fro Jo. Barbour & Co.,
To George Stealey,
o J. S. Bush,
To N. B. Buford, o Palmer & Guiou,
o J. S. Law,
~o J. T. aad .J. C. l;Iarn,
To Jo. Ba;r bour & Co.,
To D. IC Stockton,
To J. H. Cox,
To Wilson, Knott & Co., To E. H. Field,
To J. S. Law,
To J. Wilson,
To N. B. Buford, To S. Stout,
To J. ;Barbour & Co.,
To John Emison, 'fo Joel P. Williams,
To R. N. Miller,

$316,800
2,000
3,000
100
4,000
500
5,000
2,10(}
1,100
400
300
2,500
5,000
1,000
300
100
600
4,300
1,000
3,000
600
11,900
200
1,500
4,900
1,300
800
1,000
12,000
1,000
4,700
4,000
3,400

Total six y~ar six per cent. bonds issued by Gov.
Wickliffe,

$400,400

Sold by R. P. Letcher, Governor, six year six per cent. bonds for Internal
Improvement, to the following persons, viz: '
$1,400
'J'o Jo. Barbour & Co.,
1,900
To Wilson, Knott & Co.,
2,500
To R. N .. Miller,
2,300
To William A. Leavy,
1,900
To Palmer & Guiou,
2,700
To R. Williams, 1,700
To J. T. & J. C. Ham,
1,600
To J. S. Law,
1,000
To N. B. Bufoi;d, 17,200
_'fo Simpson Stout,
Amount carried forward,

17

$34,200
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Amount brought·forward,
To Roush & Farquharson, To J. S. Bush,
To R. Williams,
'l'o Jo. Barbour & Co.,
To F. & A. Darling,
To Wilson, Knott & Co.,
To James Murray,
To J.S.Law,
To Palmer & Guiou,
To Juliet Henry, To S. Welch,
To J. P. Campbell,
To J. T . & J. C. Ham,
To N. B. Buford, To Palmer & Guiou,
To S. Welch,
To T. & A. Darling,

[hi,, 4,
$34,200'
1,000
30(),
2-,000
2,500·
- 2,600
3,500
3,000
2,000
1,500
1,500
100,

4,ooo,
1,200
1,400
- 1,500
300
1,600

Total six year six per cent. bonds sold by Gov. Letche1.t,

$64,200

~
STATE OF KENTUCKY, AUDITOR'S OFFICE,

December 23, 1840.
Hon. MANLIUS V. Tno111soN,
Lieut. Governor and Speaker of the Senate;

I'
I

TI

d

Sm:

In summing t1p statement No. 3, in Auditor's annual report, for the year
ending and including 10th October, 1840, on last page of said report, I find
a mistake in additions. Instead of $16,840 12 cts. as there set down, ~
should be $ 15,830 72. This correction performed, will oblige your moil!
obedient servant,
BEN. SHELBY, Auditor.
Ordered, That the said communicatfons be referred to the committeeon
Finance.
The Speaker laid before the Sena,te a repont foom the- Agent of tha Old
Bank of Kentucky, whi:ch is as follows, viz:
OLD BitNK OF KENTUCKY,

Sm:

D ecember 118, 1'840:

I'
I

A statement of the situation of this institution on the l15tih instant, is
herewith inclosed.
The State is the owner of 5,967 shares, and individuals of 9;076' shares,
upon which a distribution will be made in January, of one-dollar on eacli
share-making fifteen thousand and forty three dollars.
The amount which has been paid since my agency, has already exceeded
the estimates made at the session of 1834-'5, bv the late President and

t~

ol

:Alf.

4,

JAN- 5.]

Cashier. The amount which the State will hereafter receive, for her remaining interest in the institution, will be very limited; that interest, however, will be collected and paid over during the next year.
At the next session I will be enabled to state (with certainty) the loss
which will be sustained by bad debts and real estate.
Very respectfully,
H. BLANTON, Agent.

To MANLIUS V.

THOMSON,

Esq.,

Speaker of tke Senate.
Statement of the situation of the Old Bank <Jj Kentucky, Dec. 15, 1840:
$30,466 · 64
Notes issued,
256,295 87
Surplus profits,
1,527 90 .
Current profits,
194,804 00
Stock,
50,641 45
Due to individuals,
1,295 78
Due to other Banks,

$535,031 64

,4,200

83
31
40
91
65
54

$ 535,031 64

year
I find
:vn,' it
most
[
br.
tee on

H. BLANTON, Ag~nt.
Ordered, That said report be referred to the committee on Banks.
And then the Senate adjourned.

Old

TUESDAY, JANUARY 5, 1841.

.nt, is

1ares,

each

eeded

t

$438
130,149
56,515
20,012
305,994
21,920

Current expenses,
Real estate,
~oss on rea'l estate,
Defalcation at Branches,
Due from individuals,
Cash on hand and in Banks,

~

~
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and

A message was received from the House of Representatives announcing
that they had passed bills of the following titles, viz :
An act for the benefit of the widow and hei1:s of Thomas Robinson, de'cd.
An act to amend an act, entitled, an act for the relief of certain citizens
of Madison county, approved 23d January, 1840.
, An act authorizing the Hickman County Court to hold additional terms,
~d to increase the "'"'.:idth, of their publi<? roads.

JOURNAL OF THE SENATE.
Ao act for the benefit of Thomas Spalding.
I. Mr. Hanson presented the petition of James McCauley, praying for Ir
change of venue in a prosecution pending against him in the Clarke dil'cuit
Court.
2. Mr. Dyer presented the petition of sundry citizens of Muhlenburg,
Daviess, and Ohio counties, praying for the formation of a new county out
of parts of said counties.
3. Mr. Wingate presented the petition of Nancy Montague, praying for
the passage of a law allowing her compensation for keeping her idiot child,
4. Mr. S. L. Williams presented the petition of the executrix and heirs
of Jacob Butler, deceased, praying for the passagel of a law authorizing
an exchange of lands with Thomas Calk.
Which were received and referred: the 1st and 4th to the committee otl
the Judiciary; the 2d to the committee on Propositions and Grievances, and
the 3d to the committee on Finance.
Leave of absence was granted to Mr. Hughes.
The Speaker laid before the Senate the annual report of the Commission]
ers of the Lunatic Asylum.

[ For tlte report, see Legislative Documents, page 329.]

On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the further consideration of a bill from the House of Repre.
sentatives, to them referred, entitled, an act for the benefit of Samuel G.
Tillett, Sheriff of Garrard county, and it was referred to the committee on
Finance.
Mr. Hanson, from the committee on the Judiciary, to whom was refer.
red bills from the House of Representatives of the following bills, viz:
An act for the benefit of James M. Gatewood and Ann A. Gatewood,
his wife.
An act authorizing the County Court of Bullitt county to sell a lot of
ground in the town of Shepherdsville.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act concerning the town of Car•
rolton, reported the same with an amendment-which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
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Mr. Hanson. from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act to amend an act reserving certain property from execmtion, and
for other purposes.
An act to amend the laws concerning the emancipation of slaves.
1 Reported the same with an amendment to the former.
The said bills were placed in the orders of the day, and the Public Printe:P
directed to print 150 copies of each for the use of the General Assembly.
Mr. Hanson, from the same committee, reported the following bills, viz:
· 1. A bill allowing the Clerk of the Campbell County Court further time
to renew his official bond.
2. A bill to amend the law concerning the writ of eertioi·ari.
Mr. Pirtle from the same committee, reported-3. A bill to establish a
general law concerning manufacturing corporations.
Mr. Payne, from the same committee, reported-4. A bill to repeal all
laws authorizing the drawing of a lottery, or selling lottery tickets in the
State of Kentucky.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the said bills being
dispensed with, the 1st was ordered to be engrossed and read a third time,
and the 2d, 3d, and 4th were placed in the orders of the day, and the Public
Printer was directed to print 150 copies of the 2d and 3d bills for the use of
the General Assembly.
The constitutional rule as to the third reading of the 1st bill being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill concerning exceptions to depositions, reported the same with an amendmentwhich was concurred in.
Ordered, That the said bill be engrossed and read a third time.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which
originated in the Senate of the following titles, viz:
An act to change the times of holding certain of the terms of the Jessamine County Court.
An act to divorce Catharine Collins.
An act to change the names of Emeline and Amanda Tolin, and for
other purposes.
An act for the benefit of the Sheriff of Campbell Collnty.
· An act to run and mark the dividing line between Franklin and Scott
counties.
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An act to amend an act to incorporate the town of West Liberty, and to
legalize the proceedings of its Trustees.
An act for the benefit of the Sheriff of Hickman county.
An act to repeal, in part, the several acts concerning the town of South
Frankfort, and for other·purposes.
An act to amend an act, entitled, an act to amend an act to reduce into
one the several acts regulating the towns of Nicholasville and Versailles.
An act for the benefit of Thomas Prator, committee for Josiah Prator.
An act for the benefit of Benjamin H. Reeves.
An act for the benefit of the Clerk of the Circuit and County Courts of
Spencer county.
An act allowing further time to the Clerk of the Nicholas County Coui;t to
11lRew his official bond.
An act to change the place of voting, in Caldwell county, from Pearce's
Mill, to the house of Samuel Jones.
An act to divorce Eleanor M. Tator, and to change the name of John G;
Tator.
Approved January 4th, 1841.
Mr. Wingate, from the committee on Religion, to whom was referred a
bill from the House of Representati ves, entitled, an act for the benefit of
James Bartlett, reported the same with the opinion that it ought not to pass,
Ordered, That the said bill be read a third° time.
The constitutiona l rule as to the third reading being dispensed with,
The question was taken on the passage of the said bill, and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Wingate and J. V.
Walker, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Burnett,
Clarke,
De Courcy,
Ford,
Hanson,
James,

Jesup,
Johnston,
Morgan, J. S.,
Payne,
Pirtle,
Pratt,
Sympson,

Slaughter,
Tomlinson,
Walker, C. J.
Wallace,
Wickliffe,
Williams, M
Williams, S. L--21
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a
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a

l
0
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t

0

Those who voted in the negative, were--

°'

Messrs. Ballinger,
Sterett,
Wingate,
Craddock,
Walker, J. V.
Young-8.
Hardin,
Weller,
Resolved, That the title of the said bill be as aforesaid.
Mr. Wingate, from the same committee, to whom was referred the pe·
etition of Charlotte Goin, praying for a divorce, reported the same with the
following resolution thereon, viz:
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Resolved, That the said petition be rejected-which was concmTed in.
On the motion of Mr. Johnston, the committee on Finance was discharged
from the further consideration of the resolution requiring them to enquire
whether any further legislation be necessary in regard to the compensation
of Trustees of the Jury Fund.
Mr. Johnston, from the committee op Finance, to whom was referred
bills from the House of Representatives of the following titles, viz~
An act to repeaI an act, entitled, an act requiring annual examinations
of the several Clerk's offices in this Commonwealth to be made out and returned to the Auditor's office.
An act for the benefit of Lois Smallwood.
Reported the same without amendment.
The 1st was placed in the orders of the day and the 2d ordered to be read
a third time.
The constitutional rule as to the third reading of the 2d bill being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State, which was taken up and read as follows, viz~
Gentlemen of the Senate :
I nominate for your advice and consent, James Taggart to be Sheriff
of Muhlenburg county, the County Court having failed to nominate at the
period prescribed by the Constitution.
R. P. LETCHER.
January 5th, 1841.
Resolved, That the S'enate advise and consent to the said appointment.
On the motion of Mr. Pirtle, Mr. T. E. Brown, of the Louisville Advertiser, was permitted to take a seat within the bar of the Senate, for the
purpose of reporting its proceedings.
A message was received from the House of Representatives, announcing
that they had passed a bill, entitled, an act providing for a special term of
the Gallatin Circuit Court-which wa'i read the first time, and ordexed to
be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to the committee on the Judiciary.
The preamble and resolution in favor of a National Bank, was discussed
for some time.
And then the Senate adjourned.
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WEDNESDAY, JANUARY 6, 1841.
A message was received from the House of Representatives announcin;
that they had received official information that the Governor had approve4
and signed e11rolled biUs which originated in that House, ·0f the following
titles, viz:
An act t0 amend the charter of the city of Covi11gton, a11d for other pur.
poses.
An act to establish an electicm. precinct in the county of Jefferson.
An act for the benefit of the widow and heir~ of Edward Pay11e, de,
ceased.
An act to divorce Susannah James.
An act for the benefit of Eliza Boswell, and for other purposes.
An act t0 establish an electicm preciRct in Harlan county, and £or other
~~00~

•

An act fixing the time of holding the January term of the 'General Court
for the year 1841.
An act to establish an electioR precinct in the town of Ghent, in Carroll
county.
· An act allowing further time to Sheriffs t0 return their delinquent lists.
An act to enlarge the seventh Constable's district in Hardin county. '
.An act for the benefit of the Trustees of the Baptist Church, at Provi,
,
dence, and for other purp0ses.
,An act to alithorize the County Court of ,Bourbon county to sell the
Jands on which the poor house is, and for other purposes.
An act allowjng additional Justices of the Peace and Constables to certain counties.
Matilda A. Floyd.
and
Lloyd
:An act for the benefit of Catharine J.
.¢\.n act for the benefit of Polly Starling, and others.
~n act to allow an additional Constable to Calloway county.
An. act allowing an additional Constable to Warren county.
An act to change the place of voting from the house of James Howell
to that of Joel H. Ferril's, in the county of Ha~·din, and for other purpos~~·
An act to allow an additional Justice of the Peace to Oaldw~ll ½~upty,
and for other purposes.
An act regulating proceedings before Justices of the Peace.
An act concerning the estate of James Haggin, deceased.
An act to divorce Charles Butts.
An act providing for a change of venue in two prosecutions, now pending,
against Edward Parks.
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An act to continue in force an act establishing the office of Second Auditor, and for other purposes.
An act allowing Prentice L. Lamb a change of venue.
An act to incorporate the town of Russellville.
Approved 4th January, 1841.
An<l that they had passed bills of the following titles, viz:
I. An act explanatory of the act incorporating the Tan Theta Kappa
Society of Georgetown College.
2. An act to alter the time of holding the Estill County Court.
3. An act to authorize the County Court of Grant to change a road.
4. An act for the benefit of the Clerk of the Greenup County Court.
5. An act concerning the town of Russellville.
6. An act to establish a Tobacc0 Inspection at the warehouse of Loving
Garrett, in the county of Trimble.
Which bills were severally read the first time, and ordered to be read a
second time.
The constituticmal rule as to the second reading being dispensed with,
they were refened: the 1st to the committee on Education; the 2d and 4th
to the committee on the Judiciary ; the 3d to the committee on Internal Improvement, and the 5th and 6th to the committee on Propositions and Grievances.
1. Mr. Clarke presented the petition of Albert G. Young, praying for the
passage of a law to divorce him from his wife, Catharine N. Young.
2. Mr. Clarke presented the remonstrance of the Trustees of Pendleton
Academy, and others, against the passage of a law to appropriate the Semi"
nary funds of Pendleton county to the aid 0f Common Schools in said county.
3. Mr. J. S. Morgan presented the petition of William Stuart, praying
for the passage of a law relieving him from the bur then of his wife's expense
at the Lunatic Asylum.
Which were received and referred; the 1st to the committee on Religion;
the 2d to the committee on Education, and the 3d to the committee on the
Judiciary.
Mr. J. S. Morgan presented the petition of sundry citizens of Nicholas
county; also, the petition of sundry citizens of Bourbon county.
Mr. Payne presented the petition of sundry citizens of Mason countyall praying for a careful revision of the present licence laws, and such a
change in the whole system as will no longer permit tippling to exist in any
form, under the sanction and protection of law.
Which petiti0ns were rer.eived and referred to the committee on Finance,
Mr. Johnston, from the committee on Finance, reported a bill for the
benefit of John G. Fisher, which was read the first time, and 0rdered to be
read a second time
18
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The constitutioml rule as to the second and third readings of said bill be.
ing dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Jesup, from the committee on Military Affairs, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act for the benefit of the executor of Henry W. Black, deceased.
An act for the benefit of John Lewis, and others.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the 1hird reading being dispened with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the committee on the Judiciary, to whom was refemd
a bill from the House of Representatives, entitled, an act providing for a
special term of the Gallatin Circuit Court, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
The last vote was reconsidered, and the said bill was recommitted to the
committee 0n the Judiciary.
A bill from the House of Representatives, entitled, an act for the benefit
of the Commonwealth's Attorney of the 5th Judicial District, was taken up
and referred to the committee on the Judiciary.
Mr. J. V. Walker, from the committee on Propositions and Grieva~ces,
to whom was referred the petition of Samuel McClure of Hickman county,
praying the passage of a law authorizing him to sell and retail any article
he may choose, without obtaining licence, reported the following resolution
thereon:
Resolved, That the said petition be rejected-which was concurred in.
Mr. Jesup, from a select committee, reported a bill to repeal an act, entitled, an act to amend the law to prohibit the importation of slaves into
this State, approved Februar·y 2d, 1833, and for other purposes-which was
read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was committed to a committee of the whole House, and made the
order of the day for Tuesday next, and the Public Printer was directed to
print 150 copies of the said bill for the use of the General Assembly.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Pirtle-I. A bill to amend the law concerning in·
juries to real estate.
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On the motion of Mr. Johnston-2. A bill for the adjustment of certain
claims of Lud Fore against the Common wealth.
On the motion of Mr. Ford-3. A bill more effectually to suppress the
offence of inducing, aiding or_persuading any slaves to run away from their
owners.
On the motion of Mr. Hardin-4. A bill for the benefit of John Smith.
On the motion of Mr. Craddock-5. A bill for the benefit of Thomas J.

Goff.
On the motion of Mr. De Courcy-6. A bill for the benefit of-- Rob-

be as

ferred
for a
mend,

erts, a lunatic.
The committee on the Judiciary was directed to prepare and bring in the
1st, 5th, and 6th; the committee on Finance the 2d; Messrs. Ford, Grifth, and Jesup were appointed a committee to prepare and bring in the 3d,
andMessrs. Hardin, Sympson, and Wingate the 4th.
The Speaker laid before the Senate the annual report of the Public Libra-

'ian.
[ For the report, see Legislative Documents, page 361.]
Ordered, That the said report be referred to the committee on the Li-

afore,

brary.

to the

The Senate took up the message, received from the Governor on the 16th
of December last, which was read as follows, viz :

enefit
en up
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r en-

EXECUTIVE DEPARTJ\IENT,

December 16, 1840.
Gentlemen of the Senate, and
House of Representatives :
I have received from the Governor of Vermont, a communication enclosing joint resolutions, relating to a proposed amendment of the Constitution
of the United States, requesting that they should be laid before the Legislature of Kentucky: the papers are herewith transmitted.
R. P. LETCHER.
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STATE OF VERMONT.

:h was

.h, the
le the
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EXECUTIVE DEPARTMENT,

Shore/tam, Nov. 10,

1840.

l

~

Sm:

. In compliance with the request of the Senate and House of Representatives, I have the honor to forward to your address, a copy of the accompanying resolutions.
With great respect, your ob't serv't,
S. H. JENISON.
Governor of A.entacky.
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STATE OF VERMONT.

IN

GENERAL AssE11rnLv,

October 21, 1840.

/

I

Resolved by the Senate and House of Representatives, That the Senators in
Cong ress from this State be, and they are hereby instructed, and our re pre.
sentatives in Congress be, and they are hereby, r equested to usa their best
endeavors to procure such an amendment to tb e Constitution of tbe United
States as will restrict the eligibility of the President of th e United States to
a single term.
Resolved, That the Governor be requested to forward a copy of the foregoing resolution to each of our Senators and Representatives from this State
in the Coo o- ress of the United States; also, to th e Executive of each State
in the U nic;='n, that the same may be laid before their several Legislatures
for their co-operation in procuring said amendment.
SECRETARY'S OFFICE,

Montpelier, Oct. 30, 1840.

I
I

I certify the foregoing to be a true copy of re.solutions passed by the
L _egislature of the State of Vermont, on the twenty first day of October,
Anno Domini, eighteen hundred and forty.
CHAUNCEY L. KNAPP,
Secretary of State.
Ordered, That the said message and accompanying documents be referred
to the committee on Federal Relations.
Mr. Johnston read and laid on the table the following resolution, viz:
Resolved That the Auditor of Public Accounts be r equested to furnish
the Senate with a statement of the amount paid for interest on the six year
bonds issued by the State; the amount and time of each payment; the in,
dividual to whom paid, and the number of e~ch bond on which interest has
been paid.
The rule of the Senate being dispensed with, the said resolution was
twice read and adopted.
Bills from the House of Representatives of the following titles, viz:
I. An act for the benefit of the widow and heirs of Thomas Robinson,
deceased.
2. An act to amend an act, entitled, an act for the relief of certain citizens
of Madison county, approved 23d January, 1840.
3. An act for the benefit of Thomas Spalding.
4. An act authorizing the Hickman County Court to hold additional terms,
nnd to increase the width of their public roads.
Were severally read the first time, and ordered to be read a second time,
'fhe---eonstitutional rule as to the second reading being dispense with, ,the
1st was referred to the committee on the Judiciary; the 2d to the commit,
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ljle on Military Affairs; the 3d to the committee on Internal Improvement,
4nd the 4th was or<lered to be read a third time.
The constitutional rule as to the third reading of the 4.th bill being disensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid .
On the motion of Mr. Pratt,
Resolved, That Dr. Tompkins be allowed the use of the Senate Chamber
ree successive evenings, for the purpo3e of lecturing on Phrenology, com1encing January 6th, at 7 o'clock, P. M .

Mr. Wickliffe , from the committee on Federal Relations, made the follow-

ingreport, viz :
The committee on Federal Relations, to whom was referred the letter of
the Governor of the 14th of December, 1840, communicating to the Senate
he letter of his Excellency the Governor of the State of Virginia to the
overnor of Kentucky, bearing date the 12th day of November, 1840, also,
another letter from the same to the same, bearing date the 23d day of Octoer, 1840, communicating a preamble and resolutions passed by the General
ssembly of the State of Virginia, aforesaid, on the 17th of March, 1840,
relative to the demand by the Executive of Virginia upon the Executive of
the State of New York, of the surrender of three fugit ives from justice,
have had the same under consideration, and beg leave to report:
That it satisfactorily appears to your committee that, by a law in force
In the State of Virginia at the time, and long before the commission of the
ffence charged, it was made felony to steal a slave within that State; and
hat, in violation of that law, Peter Johnson, Edward Smith, and Isaac Gane.I/, were duly charged, agreeably to the act of Congress, with the crime of
elony, in feloniously stealing and taking away from John G . Colley acerain negro slave (Isaac) the property of said Colley, &c., &c., and that they
had fled from justice in the State of Virginia, into the State of New York,
nnd, being so fugitive, were, in due form of law, demanded by the Execuive of Virginia of the Executive of New York, under the second section of
he fourth article of the Constitution of the United States, with which denand the Executive of New York r efused to comply-alledging that there
:vas no law of New York making it a felony to steal a slave, and that the
Constitution of the United States did not authorize the demand, except in
oases where, hy the laws of nations, a fugitive would be surrendered, at and
before the date of the Constitution; or, in other words, that the Constitution of the United States g ives no add itiona l rights or claims to States
whose penal laws are violi:J,ted than would be allowed to them by the comity
between independent sovereignties.
_.Against this novel and, as your committee believe, most dangerous doc.
t~1~e of the Executive of New York, the Executive and Legislature of Vir.
~m~a have appealed to the judgment of her slave-holding sister States, and
mv1ted them to express their views upon the subject of the controversy between the Executives of the States of Virginia and New York .
_Your committee, after duly considering the point in controversy, as afore.
~aid, have not been able to discover any excuse, much less justification, for
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the conduct of the Executive of New York. They think that his construe.
tion of the second section of the fourth article, not only violates the plain
and declared intention of the Constitution, but would make the section altogether use less. By that article and section, of the Federal Constitution,
it is provided: That a person charged witb treason,felony, o, otlter crime
who shall flee from justice, and shall be found in another State, shall, 0;
demand of the Executive authority of the State from which he fled, be delivered up, to be removed to the State having jurisdiction of the crime.
Surely the Executive of Jew York will not contend that the severe! States
have not the right to enact their own penal laws, and to define what shall
be a crime, and what shall be the appropriate pllnishment of every crime,
If t he States have this right, then by what rule does it lie in the mouth of
the State authority where the culprit shall flee to, to answer, that, because
New York has not thought proper to make her laws like those of Virginia,
t hat New York will harbour t hose who have committed crimes against the
laws of V irginia within her sovereignty and jurisdiction? Can any impar.
tial judge read the Constitution to mean that the fugitive shall not be judged
by the laws of the State that he bas broken, but by the laws of the State to
which he flees? Was this a true construction, then, indeed, might a State,
by abrogating her penal laws, virtually destroy those of other States, by be.
coming the refuge of the criminals of all the States. This is what the
framers of the Constitution intended to guard against, when they say, that
the fugitive shall be delive1•ed up, to be tried where the offence was com.
m itted . If the Constitution had on ly embraced cases arising under the laws
of nations, is it likely that the able lawyers who drafted the section would
not have said so? Or, if such was the intention of the section, is it likely
that the convention would have made the provision as ample as language
can be, to embrace every species of crime, and made the language thus im,
perative on the authority of the State, to which the fugitive shall fly, to
surrender up the fugitive on demand of the Executive of the State where
the offence was committed? We think not.
Your committee fully concur with the Executive of Virginia in bis views
of the constitutional rig ht, in him, to demand, and. want of authority in the
Executive of New York to refuse to deliver the felons for trial, to .t he State
authorities where the offence was committed. They, also, fully concur with
the Legislature of the State of Virginia, in the preamble and resolutions.
aforesaid, and for the reasons assigned by the Legislature in said preamble.
Your committee therefore offer to the Senate the following resolutions:
Resolved by the General Assembly of t!te State ef K entucky, That they
have carefully examined the letter of the Executive of Virginia, and the preamble and resolutions passed by the Legislature of that State, relative to the
demand of the Executive of Virginia on the Executive of New York, of
the surrender of three fugitives from justice-to wit: Peter Johnson, Edward Smith, and Isaac Gansey-and the reasons assigned by the Executive
of New York for his failing and refusing to comply with the demand, and
that in the opinion of the Legislature of the State of Kentucky, the said
reasons of the Executive of New York for failing to surrender the said fu.
gitives-Peter Johnson, Edward Smith, and Isaac Gansey-on the said demand of the Executive of Virginia, are wholly insufficient; and that, if the
State of New York shall sustain the Executive of t ha t State, in his conduct
in refusing to deliver up the said felons, for trial in the State of Virginia,
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where the offence was committed, that it will place all the slave-holding
States in iminent jeopardy, and demand from them not only their solemn
protest, but render it necessary that they adopt measures for their own
safety and preservation against the lawless acts of all slave-stealing felons,
as well as to maintain a due obedience to their rig hts as confederated States.
Resolved, That the Executive of this State cause copies of this report and
resolutions to be transmitted to the Executive of Virginia, with a request
that he lay the same before the L egislature.
ROBERT WICKLIFFE, Chairman, q-c.
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The said report was placed in the orders of the day, and the Public Printer directed to print 150 copies thereof, for the use of the General Assembly.
The preamble and resolution in favor of a National Bank, were further
discussed.
And then the Senate adjourned.
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THURSDAY, JANUARY 7, 1841.

lge

A message was received from the House of Representatives announcing
that they had passed bills of the following titles, viz :
An act to amend the election laws of this State.
An act for the benefit of Cassius M. Clay.
An act for the benefit of Eliza Taylor.
An act for the benefit of Elizabeth Adams.
An act to divorce Harriet Bennett.
An act for the divorce of Benjamin Bennett.
The Speaker laid before the Senate the following communication from the
Secretary of State :
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OFFICE OF THE SECRETARY OF STATE,

January 7tlt, 1841.
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Sm-I have the honor to transmit to the Senate, through you, a letter
from the Cashier of the Northern Bank of Kentucky, enclosing monthly
statements of its condition for the last six months, and the classification of
the debtors in notes and bills.
Very respectfully. your most obedient servant,
JAMES HARLAN,

tel
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MANLIUS

V.

Secretai·y of State.
THOMSON,

Esq.,

Speaker of tlte Senate.
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O1·dered, That the said communication be referred to the committee on
Banks.
Mr. Hauson, from the committee on the Judiciary) to whom was refe~
red bills from the House of Represen ta ti ves of the following ti ties, viz;
An act for the benefit of the Clerk of the Greenup County Court.
An act for the benefit of Henry R. Smith .
An act explanatory of the act incorporating the Tan Theta Kappa So,
ciety of Georgetown College.
Au act to allow an additional Justice of the Peace and Constable to
Washington county-.
An act to alter the terms of the Cumberland Circuit Court) and to change
the time of holding the Monroe Circui t Court.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass-, and that the titles thereof be ai
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to alter the time of holding
the Estill County Court, reported the same with an amendmen.t-which was
concurred in.
Ordered, That the said bill be read a third time, as amended-.
The constitutional rule as to the third reading being dispen.sed with)
Resolved, That the sai<l bill, as amended, do pass, an.d that the title thereo!
be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act allowing an additional Justice
of the Peace to the county of Breathitt, and for other purposes, reported tho
;same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be al
ia foresaid.
The votes by which the last bill was ordered to be read a third time and
passed, were reconsidered, and the said bill was amended and orclered to be
tead a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereo!
be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
'I.he House of Representatives, entitled, an act for the benefit of the Com,
hlonwealth's Attorney of the 5th Judicial District, Teported the same with·
out amendment.
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, Mr, James moved to lay the said bill on the table until the first day of
June next .
. The question being taken thereon, it was decided in the negative.
The yeas and nays b~ing required 'thereon by Messrs. James and J. V.
Walker, were as follows, viz:

a So,
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range

Those who voted in the affirmative, wereJesup,
Pratt,
Sympson,
Sterett,

Messrs. Burnett,
De Courcy,
Hardin,
James,

Walker, J. V.
Wallace,
Weller,
Williams, M-12.

Those who voted in the negative, were~
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Griffith,
Hanson,
Huston,
Johnston,
Payne,
Pirtle.

Messrs, Bailey,
Ballinger,
Clarke,
Craddock,
Dyer,
Ford,

Quarles,
Slaughter,
Tomlinson,
Williams, S. L.
Wingate,
Young-18.

The said bill was amended and ordered to be read a third time.
On the motion of Mr. Hanson, the cdmmittee on the Judiciary was discharged from the further consideration of a bill from the House of Representatives, to them referred, entitled,· an act for the benefit of Rosannah
Boggess of Muhlenburg county, and the said bill was referred to the com~
mittee on Religion.
Mr. Hughes resumed his seat in the Senate.
On the motion of Mr. Tomlinson, leave was given to withdraw the pe~
itions and remonstrances in relation to Boyle county, presented at thesession of 1838.
Mr. J. V. Walker, from the committee on Propositions and Grievances, to
whom was referred bills from the House of Representatives of the following
titles, viz:
· An act concerning the town of Russellville.
An act for the benefit of the Fire Company,. in the town of Paducah.
An act to establish a Tobacco Inspection at the Warehouse of Loving.
Garrett, in the county of Trimble,
Reported the same without amendment.
· Ordered, That the said bills be read a third time,
The constitutional rule as to the third reading being dispensed with,
' Resolved, That the said bills do pass, and that the· titfes thereof be asaforesaid.
Mr. Burnett~ from the committee on the Public Library, reported a b~l!
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for the benefit of the Kentucky Historical Society-which was read the
first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass,. and . that the title· thereof be as
aforesaid.
On the motion of Mr. Pratt, leave was given 1o bring in a bill to amend
the charter of the Georgetown and Frankfort Turnpike Road Company,
and the committee on Internal Improvement was directed to prepare and
bring in the same.
· The preamble and resolution in favor of a National Bank -w:ere further
discussed.
And then the Se_nate adjourned'..
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FRIDAY, JANUARY 8, 1841.
A message was received.from the jouse of Representa:ti'Ves, announcing
that they had passed a bill from the Senate, entitled, an act for the oenefit of
William Russe11; with an amendment.
That they had1 passed bills of the following titles, viz-::
An act for the divorce of Pendleton H. Harrod.
An act for the divorce of Priscilla Ann Brown.
Which bills were severally read the first time, and ordered to be read a<
second time.
, The constitutional rule- as to the second reading being dispensed with~
they were referred to the committee on Religion.
Mr. Hanson, from the· committee on the Judiciary,, reported a bill to,
change the time of holding the Courts in the third Judicial District of Ken.
tucky, and for other purposes-which was read the first time, and orderedto be read the second time.
The constitutional rule as to the second and third readings being dispensed:
with, and the same being engrossed,
R esolved, That the said bill do pass,, and· that the title thereof be as afore•
said.
·
Mr. Hanson) from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act providing for a·special term of
the Gallatin Circuit Court, reported the same with an amendment-which.
was concurred in.
•
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Ordered, Tfaat the sai<i bill be read a third time, as :amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and th.at the title be
amended to read, an act regulating the special terms of the Circuit Courts
for the trial of criminals.
Mr. Han.son, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to incorporate the Green River
Iron Manufacturing Company, reported the same with amendments-which
were concurred in, and the said hill was referred to the oommi.ttee on In_
ternal Improvement.
Mr. Johnston, from the committee on Finance, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act for the benefit of Samuel G. Tillett, Sheriff of Garrard county.
An act giving the Sheri.ff of Union county forth.er time to return his dei
tinquent list.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Clarke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to incorporate the
Ciceronian Society of Georgetown College, reported the same without
amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as afornsaid.
Mr. Ballinger, from a select committee, reported a bill to change the time
of holding the Knox County Court, and for other purposes-which was
read the first t ime, and ordered to be read a sec~nd time.
The constitutional rule as to the second reading being dispe1Jsed with, the
said bill was referred to the committee on the Judiciary .
A bill to change the fail term of the Comt of Appeals, was referred to the
committee on the Judiciary.
Mr. Sympson read and laid on the table the following resolution, viz:
Resolved, That the Auditor be requested to make out and report to the
Senate, the entire amount which has been paid to Jurors in this Commonwealth since the passage of the act of the 29th February, 1836, providing
for the payment of Jurors, stating in said report the amount paid each year,
·and designating in his report the amount paid out of the Public Treasury,
and the amount received from other sources, and paid by the several Trustees of the Jury Fund .
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Mr. James 'read and laid on the table the following resolution, viz:
Resolved by tlze General Assembly <if tlie Commonwealtlt of Kentucky
That they will,
joint vote of both H?uses? on Fr~day. the 22d inst. pro'.
ceed to the election of a Treasurer, Public Pnnter, L1branan, and President
and Directors of the Bank of the Commonwealth.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Wingate -I. A bill for the benefit of the Baptist
Education Society.
On the motion of Mr. Johnston -2. A bill to amend the charter of Shelby
College.
On the motion of Mr. Sterett-3 . A bill to amend the law conc~rning
the town of Hardinsburg.
On the motion of Mr. Slaughter -4. A bill more effectually to ·promote
the interest of Agriculture.
·
On the motion of Mr. Quarles-5 . A bill far the benefit of John M. Wed.
die.
The committee on E~ucation was directed to prepare and bring in the 1st
and 2d; the committee on Agriculture the 4th; the committee on the Ju.
diciary the 5th, and Messrs. Sterett, Johnston, and Dyer were appointed a
committee ta prepare and bring in the 3d.
Mr. Weller, from the committee on Enrollments, reported that the com.
mittee had examined enrnlled bills which originated in the House of Rep.
resentatives of the following titles, viz:
An act ta change the name of Kenaz F. Hatton, ta that «;>f Kenaz F.
Daniel.
An act for the benefit of James Bartlett.
An act for the benefit of Lois Smallwood.
An act authorizing the County Court of Bullitt county to sell_ a l~t of
ground in the town of Shepherdsville.
.
A'n act for the benefit of James M. Gatewood and Ann A. Gatewood,
his wife.
An act for the benefit of the executor of Henry W. Black, deceased.
An act authorizing the Cumberland County Court, to convey real estate.
An act to enlarge the town of Owen borough, and for other purposes.
An act for the benefit of Thomas Cunningham.
An act to allow an additional Justice of the Peace and Constable to
Carter and Clinton Counties.
An act to change the time of holding the Oldham' Circuit Court.
An act to authorize the County Court of Campbell to appoint an additional Constable ia said county.
An act to revive and continue in force an act, entitled, an act to increase the powers of the Trustees of the town of Versailles, and to establish
a police court in said town.
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An act authorizing the Hi~kman County Court to hold additional terms,
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An act for the benefit of John Lewis and others.
An act for the benefit of the Sheriff of Christian county.
And had found the same truly enrolled.
·
The said bills having been signed by the Spe!l-ker of the ·House of Reptesentatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor for
his approbation and signature. After a short time, Mr. Weller reported
that the committee had performed that duty.
Bills from the House of -Representatives of the following,titles, viz:
I. An act to amend the election laws of this State.
2. An act for the benefit of Cassius M. Clay.
3. An act for the benefit of Eliza Taylor.
4. An act for the benefit of Elizabeth Adams.
5. An act to divorce Harriet Bennett.
6. An act for the divorce of Benjamin Bennett.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with,
ey were referred: the 1st to the committee on privileges and Elections;
the2d to the committee on Finance; an<;l. the 3d, 4th, 5th, and 6th to the
committee on Religion.
The amendment proposed by the House of Representatives, to a bill from
e Senate, entitled, an act for the benefit of William Russell, was twice
ead and concurred in.
A message, in writing, was received from the Governor, by Mr. Harlan,
ecretary of State, which was taken up and read as fol10ws, viz: ..

Gentlemen of tlie Senate :
· ·
I nominate for your advice and consent, James Jamison to be Sheriff
of Barren county, the County Court having failed to make a recommendation agreeably to the Constitution.
R. P. LETCHER.
January 8tlt, 1841.
Resolved, That the Senate advise and consent to the said appointment.
The Senate resumed the consideration of the preamble and resolution in
favor of a National Bank, offered by-Mr. Pirtle.
. The amendment moved by Mr. Pratt, proposes to add to the said resoluhon the following, viz :

.

Resolved, That in any National Bank Charter that may hereafter be
granted, it would be expedient and necessary to insert provisions:
1st. Making the stockholders individually responsible in their private property for the debts and liabilities of the corporation, in proportion to the
amount of stock held by them respectively.
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2d. Reserving oo the States the right to admit branches or not, as they
may think proper; and, also, the ight to tax the capital stock of the branchei
within their limits, severally; not exceeding one half of one per cent.
3d. Prohibiting fereigners fr-om holding stock in the Bank; and
4th. Prohibiting the issue, ei.ther by the Mother Bank or its branches-of
notes or of drafts, designed for circulation, of a less denomination than
twenty dollars.
Mr. Ballinger moved the previous question. The question bei.ng take~
~hall the main question be now put 1 it was decided in the affirmative.
The yeas and pays being required thereon by Messrs. James and Hughe!,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
Dyer,
Griffith,
Hanson,
Hardin,

Huston,
Jesup,
Johnston,
Morgan, J. S.
, Payne,
Pirtle,
Quarles,
Sympson,

Sla'llghter,
Sterett,
Walker, C. J.
Walker, J. V.
Williams, S. 1.
Wingate,
Young-23.

Those who voted in the negative, wereMessrs. Barlow,
Burnett,
De Courcy,

Ford,
Hughes,
James,

.

'
Wallace,
Weller,
Williams, M.-9

The question was then taken on the adoption of the
.resolution, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Steret\
were as follows, viz :

Those who voted in the affirmative, wereHardin,
Sympson,
M~ssrs. Bailey,
Huston,
Slaughter,
Ballinger,
Jesup,
Sterett,
Barlow,
Johnston,
Walker, C. J.
Clarke,
Morgan, J. S.
Walker, J. V.
Craddock,
Payne,
Dyer,
Weller,
Pirtle,
Williams, S. L.
Griffith,
Quarles,
Hanson,
Y oung-24.
Those who voted in the negative, wereMessrs Burnett,
:Oe Courcy,
Ford,
Hughes,

James,
Pratt,
Wallace,

Wickliffe,
Williams, M.
Wingate-IO,
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The preambfo and resolutions from the House of Representa;tives in relaton to a United States Bank and the Public Lands, were twice read as fol~
ws, viz:
The select committee, to whom was referred so much of the Governor's
essage as refers to the esta1"ishment of a Bank of the United States, and
die action of the Generail Assembly in relation thereto, and the distribution
the proceeds of the sales of the Public Lands, have had the same under
nsideration, and beg leave to reportThat while they are sensible of the practical importance of that principle,.
hich forbids the unnecessary interference of State Legislatures with the
eonce1·ns of the National Government, they believe th:it the crisis has arrived, when a solemn duty to our constituents, requires of the General Assembly the most unequivocal expression of sen,timent on these important
bjects.
'l'he :regulation by law of the currency of the-country, giving to, it all the
elements of uniformity, soundness, and stability, and the just distribution of
fie proceeds of the Public Land's, are questions deeply interesting to the
ople of Kentueky.
· That the Congress of the United States possesses the power, under the Constitution, to establish a National Bank,. has been long settled by the concurnt authority of every department of the Go-vernment, and has been repeatellly sanctioned by the people themselves. The system of State Banks, by
which it was promised, a sound circualting medium would be· furnished, and
the exchanges of the country regulated, so as to subserve the commercial
wants and interests of the people~ has signally failed: and the scheme of subituting a currency purely mctalic, is still more delusive, and if practicable,.
ould be equally fatal to all our agricultural, manufacturing, and c0mmercia1
terests.
Congress not only possesses the power to charter a Bank, but in the present deranged condition of the monetary affairs of the country,. the prompt
d faithful exercise of this power is demanded by public- sentiment, and
nctioned by every motive of patri'Otism and of duty.
The disposition of the proceeds of the sales of the Public Lands, is also@.
bject of deep and general concern to the people of Kentucky.
_
The history of the acquisition of the public domain of the- United' States,.
clearly shows that it is the common property 0f the States, and sh0uld be
ed for their common interest and' benefit. It is simply this:That portion which lies within the bound'a·ries of the United States andl
their territories, as defined by the definitive treaty of peace with Great Brittin, in 1783, was purchased with the common treasure of the country, and1
the best blood of the laind. And it is but justice to add,. that no portion of
1he country cont1i.buted more to this:great object, than, did' the hardy pioneers of the west. Besides the lands thus acquired, an immense-territory has:
een ceded to the United States, by a number of the old thirteen States,.
ho. had claims to lands lying. north of the Ohio; east 0f the Mississippi, and
outh of the Lakes. These claims were ceded to the United States as
"a common fund for the use and benefit of all the States," and should "beaithfully and bona.fide disposed of for that purpose, and for no other use and
purpose whatsoever." The lands which hav.e been subsequently acquired,.
ither by purchase from a. foreign Go;vernment, or from· one of the States o£.

152

,,,,

JOURNAL OF THE SENATE.

the Union, or by the extihguishment of the Indian titles, have been paid for
with the blood and treasure of all the people of the States.
If the title to the Public Lands is thus derived, where is the justice of ced,
ing them to the new States? What peculiar claims have they to tl-ie bounty
of the General Government 7 By a solemn · compact upon entering the
Union, each and every one of them, have stipulated that the United State;
shall own and have the authority to sell the Public Lands. They have all
ratified and accepted this article, and it has become a fundamental part of
their constitutions. Besides, it will be recollected, that in the compacts made
with the Government of the United States, they have obtained already one
sixteenth part for -schools, and five per centum upon the sales of the residue
for roads and canals. All such participation in the munificence of the Gov.
~rnment has been denied to Kentucky. No State has contributed more, by
the valor and the enterp1ise of her sons, to the acquisition and defence of
this immense territory. Shall she be required tamely to surrender her rights
thus acquired, and thus fortified by the principles of justice? · In assertina
her claims to a distributive portion of this common fund, she is but contenl
ing for what, of right, equally belongs to every other State in the Union,
The public debt, for the payment of which these lands were pledged, has
long since been fully discharged. And now the important question is presented, what disposition shall be made hereafter. of the immense revenue to
be derived from the sale of the Public Lands? Shall it be appropriated to
the purposes of the General Government, or distributed amongst the States
according to federal population? ·
To appreciate the importance of this ~-reat question, we must estimate the
almost boundless extent and calculate the exhaustless resources of 0ur common country. If we look back to our unprecedented growth in population
and in wealth, and judge of the future by the past, it becomes a question of
the most serious import, and is eminently calculated to awaken the deepest
interest-. In 1800 the population of the United States was estimated at
about four millions. It is now nearly fifteen millions. It has been estimated on very correct data, that within the last forty years, more than "one
hundred and fifty millions of acres of land have been taken up and appropriated to the use of the husbandman." If this be the basis of the calculation,
it has been estimated that in a like period of tirne, more than five hundred
and forty millions of acres will pass in to the hands of purchase.rs ; the average amount being about fifteen millions per year. From the same au·
thority we learn the additional fact, " that the average receipts from the
sales of Public Lands for the next ten years, if the country continue in
peace, if the land system be faithfully preserved, and if the sales be guarded
from combination and fraud, will avarage something more than $ 10,000,000
per annum."
The intrinsic importance of this q,uestion to the people of Kentucky i~
rendered still more clear by reference to the fact,. that, according to the report of the Secretary of the Treasury, she would have received under the
bill, entitled, "an act to appropriate for a limited time, the proceeds of the
sales of the Public Lands of the United States, and for granting lands to
certain States," up to the 30th of September, 1838, the sum of $2,654,502.
By a provision of the Constitution of the United States, the right of laying imposts upon commerce for the purposes of revenue belongs exclusively
10 the General Government. , This mode of raising a revenue, ff wi~ely ad·,
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justed an? fait~1fully administered, is _amply sufficient for an economical administartwn of the Government. It 1s believed, therefore, that the proceeds
of the sales of the Public Lands, are not required as a source of ordinary
revenue. Besides the injustice to the States, a due regard to the purity and
efficiency of the Federal Government forbids such excessive accumulation in
the Treasury of the nation.
To the States, however, the easy and indirect mode of levying imposts,
for the purposes of revenue, is expresJy denied, and they are compelled to
resort to the more onerous and oppressive system of direct taxation. And
in most of the States, the people are now laboring under the heaviest exar.tions, growing out of the prosecution of their works of Internal Improve·
ment. In many instances, they have been induced to embark in such works
by the del_usive P:ospects held out t~ them by t?e General Government. A
wise and JUSt policy, therefore, requires that tl11s fund should not longer be
withheld.
It should, however, be distinctly understood, that Kentucky relies upon
the justice of her claim . She does not feel that such an appropriation of
this fund n-ill be a gift by the General Government to the States, but will
be according to them what they have a right to claim as matter of justiceWherefore,
I. Be it resolved, That the General Assembly of the State of Kentucky
deem a Bank of the United States, so constituted and organized, as 1o secure
to the nation the maintenance of a sound, wholi'!some, and convenient currency, indispensable to the prosperity of the country; and that the nation
cannot dispense with such a. Bank, without a certain prospect of private and
public distress.
2. Be it further resolved, That the Public Lands of the United States are
not, of right, the property of the particular States in which they lie, nor
that of the people of such States; and therefore the Congress of the United
States ought not to crde such lands to such States, or any of them, or to
appropriate such lands for any purpose whatever, but in behalf and for the
benefit of the people of all the States.
3. Resolved further, That in the opinion of this General Assembly, public policy requires, and the interest of the people will be greatly promoted ,
by a just and equitable distribution of the proceeds of the sales of the Public Lauds to the States respectively, according to federal population.
4. Resolved, That copies of the foregoing resolutions be forwarded by the
Governor to each of our Senators and Representatives in the Congress of the
United States, with a request that they will lay the same before each branch
of the National Legislature.
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The question being taken on concurring in the first resolution, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Burnett and S. L .
Williams, were as follows, viz :
Those who voted in the affirmative, were--'Clarke,
Craddock,
Dyer,

Messrs. Bailey,
Ballinger,
Barlow,

20

Griffith,
Hanson,
Hardin,
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Huston,
Jesup,
Johnston,
Morgan,J.S.
Payne,
Pirtle,

Quarles,
Sympson,
Slaughter,
Sterett,
Tomlinson,

[hN. 8,
Walker, J.C.
Walker,J. V.
Weller,
Williams, S. L.
Young-25.

M

Those who voted in the negative, wereMessrs. Burnett,
De Courcy,
Ford,
Hughes,

James,
Pratt,
Wallace,

Wickliffe,
Williams, M.
Wingate-IO.

Mr. Wallace moved to amend the second resolution by adding thereto the
following proviso, viz:
Provided, Said Bublic Lands, or the moneys arising from the sales thereof,
shall not be needed by the General Government for national purposes, and
defraying expenses in times of war.

Mr. Payne moved the previous question. The question being taken, shall
the main question be now put1 it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wallace and Har.
din, were as follows, viz :
Those who voted in the affirmative, were-

1

Messrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
Dyer,
Griffith,
Hanson,

Hardin,
Huston,
Jernp,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Quarles,

Sympson,
Slaughter,
Sterett,
Walker, C. J.
Walker, J. V.
Williams, S. L.
Young-2.3.

Those who voted in the negative, wereMessrs. Burnett,
De Courcy,
Ford,
Hughes,

James,
Tomlinson,
Wallace,

Wellel·,
Williams, M.
Wingate-10.

The question was then taken on concurring in the second resolution, and
it was decided in the affirmative.
The yeas and nays being reql:lired thereon by Messrs. James and S. L.
Williams, were as follows, viz:

w

G

w
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Those who voted in the affirmative, were-

L.

othe

mof,

C

l

Messrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,
Hanson,
Hardin,

Hughes,
Huston,
James,
Jesup,
Johnston,
Morgan, J. S.,
Payne,
Pirtle,
Pratt,
Quarles,
Sympson,
Slaughter,

Sterett,
Tomlinson,
Walker, C. J.
Walker, J . V.
Wallace,
Weller,
Wickliffe,
Williams, M
Williams,S.L.
Wingate,
Young-.35

Those who voted in the negative-None.
Mr. James moved to amend the third resolution by adding thereto these
words, viz : "If not required to defray the current expenses of the National
Government."
Mr. Payne moved the previous question. And the question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Burnett,
were as follows, viz :
Those who voted in the affirmative, wereHardin,
Huston,
Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,

Messrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
Dyer,
Griffith,
Hanson,

Sympson,
Slaughter,
Sterett,
Walker, C. J.
Walker, J. V.
Williams, S. L.
Young-22.

Those who voted in the negative, wereMessrs Burnett,
De Courcy,
Ford,
Hughes,
and

. L.

James,
Quarles,
Tomlinson,
Wallace,

Weller,
Williams, M.
Wingate-11.

The question was then taken on concurring in the third resolution, and it
was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Burnett and Sterett,
were as follows, viz :
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Those who voted in the affirmative, wereMessrs. Bailey,
Ba11inger,
Barlow,
Cla1ke,
Craddock,
Dyer,
Ford,
Griffith,
Hanson,
Hardin,

Huston,
Jesup,
Johnston,
Morgo.n, J. S.
Payne,
Pirtle,
Quarles,
Sympson,
Slaughter,
Sterett,

Tomlinson,
·walker, 0. J.
Walker, J. V.
Weller,
Wickliffe,
W illiams, M.
Williams, S. L.
Wingate,
Young-29.

Those who voted in the negative, wereMessrs. Burnett,
De Courcy,

Hughes,
James,

Pratt,
Wallace-6.

The fourth resolution and the preamble were concurred in.
And then the Senate adjourned.
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SATURDAY, JANUARY 9, 1841.
A message was received from the Ho use of Representativ~s announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House, of the following
titles, viz:
An act to change the name of Kenaz F. Hatton, to that of Kenaz F.
Daniel.
An act for the benefit of James Bartlett.
An act for the benefit of Lois Smallwood.
An act for the benefit of Thomas Cunningham.
An act to allow an additional Justice of the Peace and Constable to
Carter and Clinton Counties.
An act authorizing the Cumberland County Court, to convey real estate.
An act to enlarge the town of Owenborough, and for other purposes.
An act for the benefit of the executor of Henry W . Black, deceased.
An act to change the time of holding the Oldham Circuit Court.
An act to authorize the County Court of Cam pbell to appoint an additional Constable in said county.
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An act to revive and continue in force an act, entitled, an act to increase the powers of the Trustees of the town of Versailles, and to establish
a police court in said .town .
An act for the benefit of the Sheriff of Christian county.
An act authorizing the County Court of Bullitt county to sell a lot of
ound in the town of Shepherdsville.
An act for the benefit of James M . Gatewood and Ann A. Gatewood,

bis wife.
An act authorizing the •H ickm an County Court to hold additional terms,
and to increase the width of their public roads.
An act for the benefit of Jol-m Lewis and others.
Approved 8th January, 1841.
That they had passed bills of the following titles, viz :
An act for the benefit of married women whose husbands have abandonthem.
An act for the benefit of the Louisville Pilots' Benevolent Society.
An act for the benefit of the town of New Port.
An act to divorce Fanny Robaleer, and to change her name.
An act to divorce James Ware.
An act for the divorce of Sarah L. Gaines.
The Speaker laid before the Senate the annual report of the President of
the Bank of the Commonwealth.

[ For the report, see Legislative Documents, page 365.]
l. Mr. J. S. Morgan presented the petition of Robert A. Long, praying

ciag
ved
ing

~
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for a divorce from his wife.
2. Also, the petition of Fidelia Isbell, praying for a divorce from her husband.
3. Mr. Ballinger presented the petition of Levi Penington and Robert
Pace, praying for compensation for keeping two idiots.
4. Also, the petition of sundry citizens of the county of Perry, praying to
add a part of that county to the county of Harlan.
5. Also, the petition of sundry citizens of the counties of Harlan and
Perry, praying for the formation of a new cc,unty out of parts of said coun-

ties.
6. Mr. Wingate presented the remonstrance of sundry citizens of the town
outh Frankfort against the law to repeal, in part, the several acts concern. g the town of South Frankfort, and for other purposes.

7. Mr. Slaughter presented the petition of sundry citizens, praying for the
passage of a law authorizing the sale of a tract of land in Meade county, of
hich James B. Slaughter died seized, for the benefit of his widow and chil-
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vVhich were received and referred: the 1st and 2d to the committee on
R eligion; the 3d to the committee on Finance; the 4th, 5th , and 6th to the
committee on Propositions and Grievances, and the 7th to the committee on
the Judiciary.
Mr. Wickliffe presented to the Senate the annual report of the Superin.
tendent of Public Igstruction of th e State of Kentucky.

[Foi· the report, see Legislativ e Documents, page 314.J

1'' 'I

The said report was referred to the committee on Education , and the Pu~
lie Printer was directed to print 1000 copies thereof for the use of the Gen,
eral Assembly.
Mr. Hanson, from the committee on the Judiciary, to whom was referreJ
a bill to establish the Lexington Cemetery, reported the same with an amena.
ment-wh ich was concurred in.
Orde1:ed, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, anl
the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Hanson, from the same committee , to whom was referred a bill to
.change the time of holding the Knox County Court, and for other purpose;,
reported the same without amendmen t.
The said bill was amended and ordered to be engrossed and read a thin!
time.
The constitutio nal rule as to the third reading being dispensed with, an!
the same being engrossed.
R esolved, That the said bill do pass, and that the title thereof be as afore,
said.
Mr. Ballinger, from the committee of Internal Improvem ent, to whom
was referred a bill from the House of Represent atives, entitled, an act for
the benefit of Thomas Spalding , reported the same with the opinion of the
,committee that it ought not to pass.
The question being taken 011 reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Ballinger, from the same committee , to whom was referred a bil
from the House of Represen tatives, entitled, an act to repeal an act, entitled,
an act to authorize the County Court of Whitley to open a wagon road to
the Falls of Cumberland, approved 1st February, 1838, reported the same
without amendmen t.
Ordered, That the said bill be read a third time.
The co;1stitutio nal rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as

aforesaid.
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liading from Hopkinsville to Clarkesville, Tennessee, as a State road, rep!>rted the same with an amendment-which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, '!'hat the said bill, as amended, do pass, and that the title thereof'
be as aforesaid.
Mr. G1iffith, from the same committee, to whom was referred a bill from
eHouse of Repressentative, entitled, an act to establish a State road from
lJenderson through Madisonville to Hopkinsville, reported the same with arr
endment-which was concurred in.
Ordered, That_the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
The resolution fixing a day for the election of public officers, read and laid
on the table by Mr. James on yesterday, was taken up, and adopted.
The resolution calling on the Auditor to report to the Senate the amount
p~id to jurors, read and laid on the table by Mr. Sympson on yesterday,-was
taken up and adopted.
The preamble and resolutions in relation to the inspection of tobacco, read:
and laid on the table by Mr. J. V. Walker on the 2d instant, were taken up
d referred to the committee on Agriculture.
On the motion of Mr. Hanson, the committee on the Judiciary was dis..changed from the duty of preparing and bringing in a bill to amend the law
appointing Commissioners of tax, and the committee on Finance was di..rected to prepare and bring in said bill.
The following bills were reported, viz :
By Mr. J. S. Morgan-I. A bill to authorize James Quiett to qualify m1
igh Sheriff of Nicholas county, and for other purposes.
By Mr. Sterett-2. A bill to amend the law concerning the town of Ha~..dinsburg, and for other purposes.
Which bills were severally read the first time, and ordered to be read· a!
§econd time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
foresaid.
Mr. Payne, from the committee on the Judiciary, to whom was referred,
a bill to change the time of holding the fall term of the Court of Appeals,
~eported the same without amendment.

.,
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Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed
the same being eng rossed,
R esolved_, That the said bill do pass, and that the title thereof be as
aforesaid.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State, which was taken up and read as follows, viz:
Gentlemen of tlte Senate :
I nominate for your advice and consent, Robert T. Williamson to be
Police Judge of the town of Versa illes, in place of John M. Ferguson, re.
signed; and James B. Smith to be Police Judge of the town of Lancaster,
in place of Toliver H. Gresham, resigned.
R. P . LETCHER.
January 9tlt, 1841.

•

Resolved, That the Senate advise and consent to the said appointments.
The consideration of a bill to regulate 1.be salary of the Circuit Judge of
the 5th Judicial District, and a bill to regulate th e salary of the Chancellor
of the city of L ouisville, were postponed and made the order of the day for
Thursday the 14th instant.
A bill to amend the law of las t session relating to idiots and lunatics, was
ordered to be engrossed and read a third time.
The constitutional rule as to the 1hird reading being dispened _with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
An engrossed bill, entitled, an act concerning exceptions to depositions,
was read the third time, and referred to a committee of Messrs. W ickliffe,
Pirtle, and Payne.
A bill from the H ouse of Representatives, entitled, an act to amend the
several laws of this Commonwealth relative to the duties of Clerks of courts,
was read the third time as amended.
Resl'Jlved, That the said bill, as amended, do pass, and that the title there·
of be as aforesaid.
A bill from the House of Representatives, entitled, an act for the benefit
of the Commonwealth's Attorney of the 5th Judicial District, was read the
third time as amended. The said bili was amended by way of engrossed
ryder.
The question was taken on the passage of the said bill, as amended, and it
was decided in the affirmative.
The yeas and nays being requited thereon by Messrs. Weller and Jesup,
were as follows, viz:
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Tho~e who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
Dyer,
Ford,
Griffith,

Hanson,
Huston,
Johnston ,
Morgan, J . S.
Payne,
Pirtle,

Quarles,
-Sympson,
Tomlinson,
Williams, S. L.
Wingate ,
Young- 19.

Those who voted in the negative, were-

m.

Messrs. Burnett,
De Courcy,
Hardin,
James,

Jesup,
Pratt,
Sterett,
Walker, C. J.

Walker, J. V.
Wallace,
Weller,
.., __
Williams, M-12.

.

Resolved, That the title of the said bill be as aforesaid.
And then the Senate adjourned.

MON.PAY, JANUARY 11, -1841.

esup,

I. Mr. Pratt presented the petition of sundry citizens of the town of
Georgetown, praying for the passage of a law ~equalizing the boundary of
'
·
said town.
2. Mr. Huston presented the petition of the heirs of James M9Elroy,
praying for the .passage of a law authorizing William McElroy and Hugh
McElroy to make conveyances to the purchasers of certain lands belonging
to said heirs, sold under a decree of the Washington Circuit Court.
3. Mr. Quarles presented the petition of s1md1·y citizens of the count.y of
Pulaski, praying for the passage of a law to encourage the c~lture 9f ~lk in
·
this State.
pray4 . Mr.-;Ba\linger. pre/iiented the petition of citizens of Knox county,
ing that tbe power to. appoint Surveyor s upon the roads in Knox county
_;which lead to !}09se creek Salt Works.
Which were received, and referred: the-1st to ,tbe. commit,_tee , on:Propo ·
sitions and Grievances ; the 2d to the committe e on the Judiciary ; the 3d
to the committee.on-Agr iculture, and the 4th to the committe e on Internal
•
Improvement:
Mr. Hanson moved that the CQJU.m.itj.ee.nn tqe J µ~ciary be discharged
21
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from the further consideration of so much of the Governor's message as relates to the Lexington and Ohio Railroad.
The question being taken on discharging the said committee, it was de.
cided in the negative.
The yeas and nays being required thereon by Messrs. Ballinger and J. S.
Morgan, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Craddock,
Ford,
Hanson,

Johnston,
Payne,
Pirtle,

Pratt,
Slaughter,
Walker, J. V.-9.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
De Courcy,
Dyer,
Griffith,

Hardin,
Huston,
James,
Jesup,
Morgan, J. S.
Quarles,
Schooling,

Sympson,
Sterett,
Wallace,
Weller,
Williams, M.
Williams, S. L.
Young-22.

Leave of absence was granted to Mr. Wingate.
A message, in writing, was received from the Governor,
Ian, Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, viz :
Gentlemen <if tlte S enate :
I nominate for your advice and consent Austin C. Respass to be commissioned Mayor of the city of Maysville, he having received a majority of
the votes given at the late election.
R. P. LETCHER.
January 11, 1841.
Resolved, That the Senate advise and consent to the said appointment.

The following communication was received from Mr. Harlan, Secretary
of State, viz:
OFFICE OF THE SECRETARY OF STATE,

•

January Iltli, 1841.

I
I

Srn-I have the honor to transmit to the Senate, through you, quarterly
statements of the resources and liabilities of the Bank of Kentucky and
Branches.
Very respec~fully, your ob't serv't,
'
JAMES HARLAN,
Secretary of State.
To MANLIUS V. THOMSON, Esq.,
Speaker of tlte Senate.
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Ordered, That the said report be referred to the committe e on Banks.
Mr. Pirtle, from the committee on the Judiciary, reported a bill to amend.
the law concerning injuries to real estate-w hich was read the first time,
and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was placed in the orders of the day, and the Public Printer was directed to print 150 copies thereof for the use of the General Assembly.
And then the Senate adjourned.

TUESDA Y, JANUA RY 12, 1841.

L.

The Speaker laid before the Senate a communication from the Auditor
of Public Accounts, which is as follows, viz :
STATE OF KENTUCK Y, AUDITOR 'S OFFICE,

January 12, 1841.

l
~

Hon. MANLIUS V. TH0111soN,
Lieut. Governor and Speaker of the Senate.
Srn-Plea se lay before the Senate over which your honor presides, the
following correction of a clerical error in ' copying requisition of the Board
of Internal Improvem ent in favor of Prentice & Weisinge r, dated 30th
September, 1839, discovered on page 13, on Auditor's annual report, 10th
October, 1840, which reads, for print!Dg a contract, $70, should read, for
printing a notice for contracts , $70, and oblige yours, &c.
BEN. SELBY, Aud. Pub. Accounts.

1. Mr. J. S. Morgan presented the petition of sundry citizens of Nicholas

rterly
and

ate.

county, praying for the careful revision of the present licence laws, and such
a change in the whole system as will no longer permit tippling to exist in
any form under the sanction and protectio n of law.
2. Mr. Weller presented the petition of G. F. Catlett, Sheriff of Union
~ounty, praying for the passage of a law allowing him further time to pay
into the Treasur.y the balance of the revenue for 1840.
3. Mr. Barlow presented the petition of John Hamblet on, represent ing
that he has discovered the cause of the disease called the milk sickness, and
·
praying for the passag~ of a law to test his discovery.
Which were received and referred: the 1st and 2d to the committee on
Finance, and the 3d to a committe e of Messrs. Burnett, Tomlinson, and C.

J. Walker.
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Mr. Huston, from the committee on Privileges and Elections, to whom
was referred bills from the House of Representatives of the following titles,
VIZ:

An act to change the place of voting in the Sales precinct in Jefferson
county, and for other purposes.
An act to establish an election precinct in Calloway county, and for
other purposes.
An act to change the places of voting in two election precincts in
Livingston county.
An act to amend the election laws of this State.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Payne, from a select committee, to whom was referred a bill cancer.
ning exceptions to depositions, reported the same with amendments-which
were concurred in.
Ordered:That the said bill be engrossed and read a third time.
Leave was given to bring in the following bills, viz:
Oh the motion df Mr. Sterett-I. A bill to allow an additional Constable
.
.
to Breckinridge county.
On the motion of Mr. Wallace-2. A bill for the benefit of the Clerk of
the Boone County Court.
On the motion of Mr. Barlow-3. A bill to change the time of holding
the County Courts of Monroe county.
dn the motion of Mr. Schooling-4. A bill to change the April term of
the Marion Circuit Court.
The committee on Propositions and Grievances was directed to prepare
and bring in the 1st, and the committee on the Judiciary the 2d, 3d, and 4th.
Mr. Ballinger read and laid on the table the following resolution, viz:
_Resolved by the General AssemblY. of the Coinmonwealtli of Kentucky,
That wheh they adjourn on Saturday the 30th instant; they will adjoui-h
without_day.
Bills from the House of Represen tatives of the following iitl~, viz:
l. An act for the benefit of married womei1 whose husbands have aban,
doned them .
2. An act fol: th~ benefit of the Louis~lle Pilots'' BenBvohmt Society.
3. ~n act for tt\e benefit of the town of New Port.
4. An act for the divorce of Sarah L. Gaines.
5. An act to -divorce James Ware.
"6. Afi 't6-cii'vorce Fanny Robaleer, to change name~
Were severally read the first time, and ordered to be read a second time-.
0

act

-and

her
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The constitutional rule as to the second reading being dispensed witb,
they were referred : the 1st and 2d to the commit tee on the J L1diciary; the
3d to the commit tee on Propositions and Grievances, and the 4th, 5th, and
6th to the commit tee on Religion.
The ~onsideration of a bill to repeal an act, en titled, an act to amend the
y
la:,v to prohibit the importa tion of slaves into this State, approved Februar
the
of
order
the
made
and
ed
2d, 1833, and for other purpose s, was postpon
day for Friday uext, in commit tee of the whole house.
The consideration of a bill more effe ctually to protect the right of suffrage
was postponed and ~,ade the order of the day for to morrow .
A bill for the benefit of William Butler and John Anderson. was laid on.
the table.
A bill allowing the appellat e Judges to reinstat e attachm ents, and other
restraining orders in chancer y, was ordered to be engross ed and read a third
time.
Mr. Barlow, from the commit tee on Enrollm ents, reported that the committee had examined enrolled bills and preambl e and resolutions which originated in the House of Represe ntatives of the fo llowing titles, viz:
An act for the benefit of the Fii,e Compan y, in the town of Paducah .
An act to alter the terms of the Cumber land Circuit Court, and to change
the time of holding the Monroe Circuit Court.
An act explana tory of the act incorpo rating the Tan Theta Kappa So-

ucky,

jourh

ban-

irne:

ciety of Georget own College.
An act to establish a Tobacco Inspecti on at the Wareho use of Loving
Garrett, in the county of T r imble.
An act concern ing the town of Russellville.
An act for the benefit of Henry R. Smith.
An act for the benefit of the Clerk of the Greenup County Court.
An act to allow an addition al Justice of the Peace and Constable to
Washington county.
An act to incorpo rate the Ciceronian Society of Georget own College.
An act for the benefit of Samuel G. Til1ett, Sheriff of Garrard county.
An act giving the Sheriff of Union county further time to return his delinquent list.
An act to repeal an act, entitled , an act to authoriz e the County Court
of Whitley to open a wagon road to the Falls of Cumber land, approve d 1.st
February, 1838.
And preamble and resolutions in relation to a United States Bank and
the Pubic Lands.
And an enrolled bill which originat ed in the Senate, entitled , an act for
the benefit of William Russell.
And had found the same truly enrolled.
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The said bills having been signed by the Speaker of the House of Rep.
resentatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor for
his approbation and signature. After a short time, Mr. Barlow reported
that the committee had performed that duty.
A bill to change the time of the annual meeting of the General Assembly
came up in the orders of the day. Mr. Payne moved to strike out the en:
actiong clause of the said bill.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. James and Payne,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. De Courcy,
Hanson,

Payne,
Pratt,

Quarles-5.

Those who voted in the negative, were-Messrs. Ballinger,
Barlow,
Burnett,
Craddock,
Dyer,
Ford,
Hardin,
Hughes,
Huston,

,,

James,
Jesup,
Johnston,
Morgan, J. S.,
Pirtle,
Schooling,
Sympson,
Slaughter,

Sterett,
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, M
Williams,S.L.
Young-25

Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
A bill to incorporate the Grand Lodge of Kentucky was amended and
re-committed to the committee on the Judiciary.
And then the Senate adjourned.
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WEDNESDAY, JANUARY 13, 1841.

A message was received from the House of Representatives, announcing

L.

afore-

~ and

that they had adopted resolutions in relation to an amendment of the Constitution of the United States.
1. Mr. J. S. Morgan presented the petition of the heirs of John Bradley,
deceased, praying for the passage of a law confirming an arrangement and
contract entered into between Shelton Bradley and his co-heirs, in relation
,
to certain estate devised to them by their ancestor.
2. Mr. Weller presented the petition of sundry citizens of Caldwell county, praying for the passage of a law releasing Isaac Grubbs, late Sheriff of
Caldwell county, from the payment of 18 per centum damages on a judgment obtained against him for State revenue for the year 1839.
3. Mr. Pratt presented the petition of Benjamin B. Ford, Clerk of the
Scott County County, and other citizens of Scott county, praying for the
-passage of a law allowing the said Ford pay for transcribing the burnt records of said County Court.
4. Mr. Pratt also presented the petition of the Trustees of the town of
Georgetown, praying for the passage of a law enlarging the boundary of
said town.
5. Mr. Barlow presented the petition of Edmund Gibbins, praying for the
passage of a law to allow him to bring a slave into this State.
6. Mr. Quarles presented the petition of John H. Philips, of the town of
Monticello, in Wayne county, praying for the passage of a law allowing
him to keep a coffee house in said town.
Which were received and referred: the 1st to the committee on the Judiciary; the 2d, 3d, and 6th to the committee on Finance, and the 4th and
5th to the committee on Propositions and Grievances.
Mr. Pirtle, from the committee on the Judiciary, reported the following
bills, viz:
I. A bill to change the time of holding the County Courts of Monroe
county.
2. A bill to amend the law concerning appeals and writs of error.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bills were ordered to be engrossed and read a third time, and the Public
Printer was directed to print 150 copies of the second bill for the use of the
General Assembly.
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The constitutional rule as _to the third reading of the 1st bill being dis.
pensed with, and the same being engrossed.
Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Pirtle, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act for the benefit of married women whose husbands have abandoned
them.
An act for the benefit of George H. Clements, and others.
An act for the benefit of the Louisville Pilots' Benevolent Society.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be ai
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred the petition
of sundry citizens praying for the sale of a tract of land for the benefit of
the widow and heirs of James B. Slaughter, deceased, reported the same
with the following resolution thereon:
Resolved, That the said petition be rejected-which was concurred in.

I'

On the motion of Mr. Pirtle, the committee on the Judiciary was dis.
charged from the further consideration of the petition of sundry citizensof
the town of Georgetown relative to the boundary of said town, and the
same was referred to the committee on Propositions and Grievances.
Mr. J. V. Walker, from the committee on. Propositions and Grievances,
reported a bill to allow-an additional Constable to Breck,.inr.idge countywhich was read the first time, and ordered to be read a second time.
Th<:: constitutional rule as to the second and third readings being dispensed
with, and the same being engrossed,
R esolved, Tbat the said bill do p~ss, \ind that the title -there9f b~ as aforesaid .
. Mr, lfoston, from the committee on Privileges and Elections, to -whom
was referred bills from the House of Representatives of the followi.n-g titles,
to wit:
An act to change the place of voting at an election precinct in Hopk@l
county.
An a~t to establish an election precinct in Perry co1mty, and·for-other
purposes.
An act to amend an act, entitled, an act to-divide the ,Stat~ into pqµgres,
,sipnal districts .
•Reported, the- same without-amendmeat.
Orde1·ed, That the said bills be read a third time.
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The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Johnston, from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
Cassius M. Clay, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.

Mr. Johnson, from the same committee, reported the following bills, viz :
I. A bill for the benefit of Robert Pace and Levi Pennington.
2. A bill to authorize the purchase of a fire engine and hose for the pro-

ances,
untypensed
afoFe-

Gpk_ijs

l

tection of the property of the State at the seat of Government.
Which bills were severally read the first time, and ordered to be read a.
second time.
The constitutional rule as to the second reading being dispensed with,
Ordered, That the said bills be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Johnston, from the same committee, to whom was referred the petition of the Sheriff of Union county, reported the following resolution
thereon:
Resolved, That the said petition be rejected-which was concurred in.
Mr. Johnston, from a select committee, reported a bill to amend and reduce into one the several acts concerning the Fire Company in the town of
Shelbyville-which was read the first time, and ordered to be read a second
time.
The constitutional rule as to the second and third readings of the said bill
being dispensed :with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be a!J
aforesaid.
The Speaker laid before the Senate a communication from the Second
Auditor, which is as follows:
REVENUE DEPARTJIIENT, AUDITOR'S OFFICE,

.other

J1gres·

Frankfort, 13th January, 1841. ,..Q

Hon. M. V. Tno111s0N,

l

i

Lieutenant Governor and Speaker of the Senate.
Sm: Enclosed I submit a report of Jurors paid, &c., in obedience to a
resolution of the Senate, under date of the 9th inst.
Very respectfully, your obedient servant,
THO. S. PAGE, Second Auditor.
22
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REVENUE DEPARTMENT, AUDITOR'S OFFICE,

13th January, 1841.

~

I

In obedience to the following resolution" IN SENATE, January 9tli, 1841.
. "Resolved, That the Auditor be requested to make out and report to the
Senate the entire amount which has been paid to Jurors in this Common.
wealth, since the passage of the act of the 29th clay of February, 1836
providing for the payment of Jurors; stating in such report the amount
paid each year, and designating in his report the amount paid out of the pubJ~c Trea-sury, and the amount received from other sources, and paid by the
several Trustees of the Jury Fund"-this report is respectfully submitted.
$123 50
Jurors paid in 1836,
15,638 28
Jurors paid in 1837,
27,351 68
Jurors paid in 1838,
40 00
Jurors paid in 1840,
fJ'his amount paid at the Treasury under acts
of 1836 and IS3.7,
Jurors paid in 1838,
Commissions to Trustees,
Clerks fees paid,

$34,456 12
1,722 04
447 30

Jurors paid in 1839,
Commissions to Trustees,
Clerks fees paid,

$38,765 08
2,189 04
1,220 67

Jurors paid in 1840,
Commissions to Trustees,
Clerks fees paid,

$37,281 50
2,004 66
1,425 93
40,712 09

. Jurors, &c., paid, as above, in 1838, 1839, and 1840, are
under the act of 1838, and amendatory acts, and paid by the
Trustees of the Jury Fund.
- $ 162,665 80
Total Jurors paid,
I

·I
1''
I

•

In the year 1838 the Trustees of the Jury Fund received·
$ 10,998 89
Fines and forfeitures,
5,408 19
Jury foes, · 13,917 64
From clerks of courts,
$30,324 7Z
In the year 1839, for
$12,753 86
Fines and forfeitures,
6,345 77
Jury fees,
17,078 48
From clerks of courts,
36,178 11
Amount car.1;ie_Id forward,

-

-$66,502 83
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Amount brought forward,

111
$66,502 83

-

In the year 1840, for
Fines and forfeitures,
Jury fees, From clerks of courts,

$10,227 33
5,352 17
19,918 99
35,498 49

In the year 1838, there are twelve counties that made no
returns-in the year 1839, eight counties that made 'no returns-and in the year 1840, four counties that made no returns-and for those absent returns I have substituted reports
from the same counties, but of different years.

ln the year 1838 the Trustees of the Jury
Fund received from the Treasury, for deficits of the Jury Fund,
[n the year 1839 the Trustees of the Jury
Fund received from the Treasury, for deficits of the Jury Fund,
In the year 1840 the Trustees of the Jury
Fund received from the Treasury, for deficits of the Jury Fund,

$2,111 09
7,757 34
6,929 42
16,797 85

Total paid to the Trustees of the Jury Fund from all
- $118,799 17
sources, -

12 09

· 7Z

78 11

)2 83

THOS. S. PAGE,
S econd Auditor.
Ordered, That the Public Printer print 500 copies thereof for the use oP
·
the General Assembly.
Mr. Pirtle read and iaid on the table the following resolution, viz:
Resolved by tlte General Assembly of tlte Commonwealth of Kentucky,
That the Secretary of State be, and he is hereby, authorized to deliver to,
the Kentucky Historical Society, such books and documents, sent to his office by Congress for Colleges which have no existence, to be kept by said
Society accessible to the examination of any citizen of this Common~ealth.

The rule of the Senate being dispensed with, the said resolution was
·
twice read and adopted.
Mr. Pirtle presented the remonstrance of the members of the bar of the
city of Louisville against the reduction of the salary of the Chancellor of
said city, and the Judge of the 5th Judicial District, which was referred to
the committee of the whole house.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill to incorporate the Grand Lodge of Kentucky, reported the same with-
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out amendment. The blanks in the said bill were filled, and it was ordered
to be engrossed and read a third time.
The constitutiona l rule as to the third reading being dispened bwith, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Johnston, from the committee on Finance, to whom was referred the
' petition of the Stockholders of the Louisville Savings Institution, reported
the same with the following resolution thereon:
Resolved, That the said petition be rejected-wh ich was ooncurred in.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and sig ned an enrolled
bill which originated in the Senate, entitled,
An act for the benefit of William Russell.
Approved January 12th, 1841.
On the motion of Mr. Quarles, leave was given to bring in a bill to regulate the duties of the Judges of the Court of Appeals, and Messrs. Quarles,
Craddock, and Bdllinger were appointed a committee to prepare and bring
in the same.
A bill more effectually to protect the right of suffrage came up in the orders of the day. Mr. Hanson moved to amend the said bill by striking out
the eighth section, which reads as follows, viz:
SEc. 8. And be it further enacted, That it shall be the duty of the respective County Courts in this Commonwea lth, at the next term after any
of the elections aforesaid, to appoint two of their own body, whose duty it
shall be, conjointly with the Attorney for the county, to examine the poll
books in the Clerk's office, and to make every other necessary inquiry, to ascertain whether there has been any violation of the provisions of this act, or
any other act of the General Assembly concerning elections. And if they shall
ascertain any such violation,or the same shall come to their knowledge in any
manner, or they shall have probable reason to believe that any such violation
has happened at any such election, it shall be their duty to report the same,
in writing, to the next grand jury to be impanelled in the county, together
with the names of witnesses, and such means of testimony as have come to
their knowledge. And the Justices so appointed, and the Attorney for the
county, shall take an oath (or affirmation, if they cannot conscientiously
swear,) in open court, faithfully and diligently to perform the duties herein
required.
The question being taken on striking out the said section, it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Hanson and J. V.
Walker, were as follows, viz :
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Those who voted in the affirmative, were.:_,
nd
as

he
ed

Messrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Dyer,
Griffith,

Hanson,
Hardin,
Hughes,
Huston,
James,
Jesup,
Morgan, J. S.

Payne,
Slaughter,
Sterett,
Walker, J. V.
Wallace,
Williams, M.
Williams,S. L--21

. Those who voted in the negative, were-

of
ed

5Ues,

Messrs. Craddock,
Ford,
Johnston,
Pirtle,

Pratt,
Schooling,
Sympson,

Walker, C. J.
Weller,
Wicldiffe-19.

The said bill was further amended.
And then the Senate adjourned.
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THURSDAY, JANUARY 14, 1841.

A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled preamble and resolutions, and bills which originated in
that House, of the following titles, viz:
Preamble and resolutions in relation to a United States Bank and the
Public Lands . .
An act for the benefit of the Fire Company, in the town of Paducah.
An act to alter the terms of the Cumberland Circuit Court, and to change
the time of holding the Monroe Circuit Court.
An act explanatory of the act incorporating the Tan Theta Kappa So·
ciety of Georgetown College.
An act to establish a Tobacco Inspection at the Warehouse of Loving
Garrett, in the county of Trimble.
An act for the benefit of Henry R. Smith. .
1
.
An act concerning the town of Russellville.
and Constable to
Peace
the
of
Justice
An act to allow an additional
Washington county.
An act for the benefit of the Clerk of the Greenup County Court.
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An act for the benefit of Samuel G. Tillett, Sheriff of Garrard county.
An act to incorporate the Ciceronian Society of Georgetown College.
An act giving the Sheriff of Union county further time to return his de,
linquent list.
An act to repeal an act, entitled, an act to authorize the County Court
of Whitley to open a wagon road to the Falls of Cumberland, approved 1st
February, 1838.
Approved January 12, 1841.

I
'

I

That they had concurred in the amendments proposed by the Senate to a
bill from that house, entitled, an act providing for a special terrfi of the Gal.
latin Circuit Court.
That they had passed bills of the following titles, viz:
An act to transfer the vacant lands in Lawrence, Carter, and Livingston
counties to the use of Common Schools.
An act for the benefit of the first school district in the county of Pike.
The Speaker laid before the Senate the following communication from the
President of the Board of Internal Improvement.
[ For tlte report, see L egislative Documents, page 369.]
Ordered, That the said report be referred to the committee on Internal
Improvement, and that the Public Printer print 150 copies thereof for the
use of the Senate.
The Speaker laid before the Senate a communication from the Secretary
of State, which is as follows, to wit:
OFFICE OF THE SECRETARY OF STATE ,

January 13tli, 1841.

Sm:

I
I

I have the honor to transmit to the Senate, through you, a statement
showing the resources and liabilities of the Bank of Louisville, from the 1st
of February, 1840, to the 1st instant; and such monthly statements of the
condition of the Louisville Savings Institution and the Mechanics' Savings Institution of Louisville, as have been transmitted to this office.
Very res1'ectfully, your ob't serv't,
JAMES HARLAN,
S ecretary of State. ,

To

MANLIUS

th
to

cc

V. TnollISON, Esq.,
Speaker of tlie S enate.

Ordered, That the said communication be referred to the committee on
Banks.
1. Mr. Burnett presented the petition of William Wilson, praying for a
divorce from his wife, Polly Wilson.
2. Mr. Weller presented the petition of sundry citizens of Livingstop
county, praying for a division of said county.

to
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3. Mr. Slaughter presente d the petition of J. Wood Wilson, and others,
raying for the passage of a law authorizing the sale of a certain slave.
4. Mr. Pratt presented the petition of Howard Malcolm, Preside nt of
eorget9wn College, on behalf of the Faculty and Trustees of said College,
raying for the passage of a law to authorize the State Libraria n to deliver
to the President or Agent of said College, certain books and documents.
Which were received and referred : the 1st to the committee on Religion;
fhe 2d to the committee on Propositions and Grievan ces; the 3d to the comittee on the Judiciary, and the fourth to the committee on Education.
Mr. Schooling was added to the committee on Religion; Mr. James was
dded to the committee on Propositions and Grievances.
Mr. Pirt1e, from the committee on the Judiciary, reported the following
ills, viz:
1. A bill to amend the law in relation to pedlers.
2. A bill for the benefit of Shelton Bradley, and for other purposes.
3. A bill to establish a new Judicial District in this Commonwealth, and

for other purposes.
Which bills were severally read
econd time.
The constitutional rule as to the
1st was referred to the committee
orders of the day, and the 2d was
ary

enl
1st
the
Jn.

on

a
0)1
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the first time, and ordered to be read a
second reading being dispensed with, the
on Finance ; the 3d was placed in the
ordered to be engrossed and read a third

time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to incorporate the Elizabe thtown Fire Company, reported the same with an amendm ent-wh ich was
concurred in.
Ordered, That the said bill be read a third time, as amended.
Th~ constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Craddock, from the same committee, reported a bill more effectually
to secure the privileges ·o f witnesses, and for other purpose s-which was
read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was placed in the orders of the day, and the Public Printer was di~ected to print 150 copies thereof for the use of the General Assembly.
· Mr. J. V. Walker , from the committee on Propositions and Grievancesi,
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to whom was referred the ,petition of Edward Gibbins, praying to be per,
mitted to bring a slave into this State, and, also, the remonstrance of sundry
citizens of the town of South Frankfort, against a law to repeal, in part, the
several acts concerning the town of South Frankfort, and for other purposes,
reported the same with the following resolution thereon, viz :
Resolved, That the said petition and remonstrance be rejected-which
was concurred in.
Mr. J. ,V. Walker, from the same committee, reported a bill to change the
boundary of Georgetown, Scott county-which was read the first time,and
ordered to pe read a second time.
The constitutional rule as to the second and third readings being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Huston, from the committee on Privileges and Elections, reported a
bill abolishing the election precincts in Pulaski county-which was read the
first time, and ordered to be read a second time. ·
The constitutional rule as to the second and third readings of the said pil
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore.
- said.
Mr. Hardin, from the committee on Religion, to whom was referred
bills from the House of Representatives, of the following titles, viz:
An act for the benefit of George W. Clark.
An act to _divorce Nancy Shelton,
An act to divorce Elizabeth Fox, and to change her name.
An act to divorce Thomas A. Palmer.
An act for the divorce of Harrison Turner.
Reported the same without ame~dment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be a,
aforesaid.
Mr. Barlow, from the committee on Enrollments, reported that the com,
mittee had examined enrolled bills which originated in the House of Representatives of the following titles, viz:
An act to amend the election laws of this State.
An .act to change the places of voting in tw.o election precincts in
Livingston county.
An act to change the place of voting in the Sales precinct in Jefferson
county, and for other purposes.'
An act to establish an election precinct in Calloway county, and for
other purposes.
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An act regulating the special terms of the Circuit Courts for the trial of
criminals.
And had found the same truly enrolled.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor for
his approbation and signature. After a short time, Mr. Barlow reported
that the committee had performed that duty.
Mr. J . S. Morgan, from the committee on Internal Improvement, reported
a bill to amend an act, entitled, an act incorporating the Frankfort, Georgetown, and Paris Turnpike Road Company, approved Feb11uary 28th, 1835.
Mr. Johnston, from the committee on Finance, reported a bill for the
benefit of Isaac Grubbs, late Sheriff of Caldwell county.
Also, a bill to amend an act allowing compensation to the Clerks of the
Scott County and Circuit Courts for transcribing the burnt records, approved 16th February, 1838.
Mr. Clarke, from the committee on Education, reported a bill for the
benefit of Shelby College and the Theological Seminary of the Protestant
Episcopal Church in the State of Kentucky.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
· On the motion of Mr. Johnston, the committee on Finance was discharged from the further consideration of the petition of John H. Philips, praying to be allowed to keep a coffee house, and the said petition was referred
to the committee on Propositions and Grievances.
Mr. Ola1'ke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to appropriate the
Seminary funds of Pendleton county to the aid of Common Schools in said
county, and for other purposes, reported the same with the opinion of the
committee that it ought not to pass.
' On the motion of Mr. De Courcy, the further consideration of the said
bill was postponed until the first day of June.
On the motion of Mr. Jesup,
Resolved, That the committee on Internal Improvement enquire into the
expediency and propriety of so amending the law incorporating the Turnpike Road Coinpanies of this State, as to prohibit the further collection of
individual subscription of stock, unless she is prepared to pay, -on her part,
the quantum for which she is bound, and report by bill or otherwise.
.
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. Mr. Wickliffe read and laid on the table the following resolution, viz:

Resolved, That his Excellency, the Governor, be, and he is hereby, re'.
spectfully requested to inform the Senate in what manner, and at what time
he paid $235,180 to the Northern Bank of Kentucky, and 180,000 to th~
BaJJ.I~ of Kentucky: and if in bonds of the State, then to stat(:) what was
1he nature and terms of his agreement to each of the said institutions? Was
there any promise, or agreement, or understanding, that i~ the bonds sold
for more than their par value, that the excess shall be repaid to the State;
and if for less, that the Banks, or either of them, should have any claim on
the State for the losses that they, or either of th em, shall sustain on the sale
of the bonds? or any other understanding or agreement relative to a loss
or gain by the State of the bonds.
To inform the Senate what arrangement, if any, he has made with the
Bank of Kentucky to pay the interests accruing on the bonds of the State
up to the 1st day of January, 1841 ?-when was the arrangement made1
And further, if the said interests, and other demands on the Treasury for in.
terests due up to the 1st day of January, 1841, has been paid? and how, iin~
by whom paid ?-by the Bank of Kentucky? And further, to state by what
mode, and when, has he engaged to pay the Bank of Kentucky.
A message was received from the House of Representatives, announcing
that they had passed a bill from the Senate, entitled, an act to regulate the
fees of the Marshal of the Louisville Chancery Court, with an amendment,
and the said bill and amendment were referred to the committee on the Ju.
diciary.
The Speaker laid before the Senate the following communication, viz:

'J'9 the Honorable the

, I

L egislature ef Kentucky :
At an adjourned meeting of the convention of the friends of Education,
convened in the Capitol on the evening of the 13th instant, in persuanceof
previous notice, for the purpose of free discussion on the present Common
School System of Kentucky, the following resolutions were unanimously
adopted:
,
R esolved, That this meeting approve of the system of Common School
Education as proposed by the act of the General Assembly of Kentucky,
approved the - - day of--, 1838.
1
R esolved, As the opinion of this meeting, that every consideration of pub·
lie policy demands of the Legislature of Kentucky, that the fund set apart
for the establis hment and support of Common Schools, should be preserved,
protected, and increased; and that the payment of the interest due, and to
become due, ought to be provided for.
R esolved, That the Chairman and ~ecretary of this meeting, be a committee to communicate a copy of these resolutions to the General Assembly
of Kentucky.
In compliance with the resolution, as the officers of the meeting, we most
respectfully sqbmit them to your honorably body.
THQS. SPEED, Chairman.
RonERT W. ScoTT, Secretary.
Frankfort, January 14th, 1841.
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Ordered, That the said communication be referred to the-committee on
Education.
Lea".e was given to bring i,n the following bills, viz:
On the motion of Mr. Clarke-I. A bill to amend the charter of the Theological Seminary of the Protestant Episcopal Church in Kentucky.
On the motion of Mr. James-2. A bill for the benefit of Hannah W .
Craig.
On the motion of Mr. Hanson-3. A bill authorizing the Second Auditor
to appoint two Assistant Clerks.
On the motion of Mr. Hanson-4. A bill for the benefit of the Estill
Seminary.
The committee on Education was directed to prepare and bring in the 1st
and 4th; the committee on Religion the 2d, and the committee on Finance

iz:

ation,
ice of
hmon

the 3d.
The Senate resumed the consideration of a bill more effectually to protect the right of suffrage. The said bill was further amended, and re-committed to the committee on the Judiciary .
. The Senate, according to the standing order of the day; resolved itself
into a committee of the whole house on the state of the Commonwealth,
Mr. Clarke in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Clarke reported, that the committee had, according to order, had under consideration a bill to regulate the salary of the
Circuit Judge of the 5th Judicial District, and had made some progress
therein, but not having time to go through the same, had directed him to
ask for leave to sit again-which was granted.
And then the Senate adjourned.
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FRIDAY, JANUARY 15, 1841.
A message was received from the House of Representatives announcing
that they had passed a bill which originated in the Senate of the following
title, to wit:
An act for the benefit of Shelton Bradley, and for other purposes.
And that they bad passed bills of the following titles, viz:
An act to amend an act, entitled, an act to amend and reduce info one
the several act regulating the town of Henderson, approved January 21st,
1840.

180

JOURNA L OF THE SENATE .

[JAN. 15,

An act for the benefit of John Jones, late Sheriff of Jefferson county.
An act for the benefit of the Sheriff of Bourbon county.
An act to emancipate Eliza and her children, and for other purposes.
An act to provide for a change of venue in the prosecution against Samuel
G. Lowe.
I. Mr. Weller presented the petition of sundry citizens of the counties
of Livingston, Union, Caldwell, and Hopkins, praying for the formation of
a new county out of parts of said counties.
2. Mr. Weller presented the remonstrance of sundry citizens of Livingston county against a division of said county.
3. Mr. Payne presented the opinion of the Mason County Court that the
grant of tavern license is not necessary to the convenient and comfortable
accommodation of trave llers, and that a repeal of all laws au thorizing such
licenses, would be productive of much good in destroying the numerous
temptation s to intempera nce and vice which the public exhibition of ardent
spirits hold out to the imprudent .
4. Mr. Dyer presented the petition of Juliett Henry, executrix of her
husband, lVL W. Henry, deceased, praying for the passage of a law to reimburse her for losses sustained by the washing away of an abutment at lock
and dam No. 4, on Green river, which had been contracted for by her said
husband, and which loss is estimated at $2,702.
Which were received and referred: the 1st and 2d to the committee on
Propositions and Grievance s; the 3d to the committee on Finance, and the
4th to the committee on Internal Impro vement.
Mr. Pirtle, from the committee on the Judiciary, reported a bill for the
benefit of Thomas Holmes-w hich was read the first time and ordered to be
read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.

•

Mr. Pirtle, from the same committee, to whom was referred a bill from
the Senate, entitled, an act to regulate the fees of the Marshal of the Louisville Chancery Court, together with the amendm en t proposed thereto by
the House of R!:)presentatives, reported the same without amendment.
Resolved, That the Senate concur in the amendmen t proposed by the
House of Representatives to said bill.
Mr. Pirtle, from the same committee, to whom was referred a bill more
effectually to protect the right of suffrage, reported the same with amend·
men ts, and the said bill was placed in the orders of the day.
A message, in writing, was received from the Governor, by Mr. Harlan, Secretary of State.
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taken
. ,The rule of the ·senate being dispensed with, the said message·was
up and read as follows, viz :
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'Gentlemen of the Senate :
I nominate for your advice and consen t Quintu s C. Shanks to be comto make
missioned Sheriff of Ohio county , the County Court having failed
ution.
Constit
the
by
bed
prescri
a nomination at either of the periods
Also-B enjami n W. Finnell to be commissioned Sheriff of Scott county
·
in place of Charles Thoms on, resigned.
R. P. LETCH ER.
January 15th, 1841.
Resolved, That the Senate advise and consen t to the said appointments.
comMr. Barlow, from the commi ttee 011 Enrollm ents, reporte d that the
,
entitled
mittee had examined an enrolled bill which origina ted in the Sena re,
had
and
an act for the benefit of Shelton Bradley, and for other purposes,
found the same truly enrolled.
bill,
The Speaker of the House of Repres entativ es having signed the said
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the Speaker of the Senate affixed his signatu
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for
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House
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On the motion of Mr. Wickliffe, a
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of a bill from that House, entitled , an act to amend an act, entitled
~ct to divide the State into Congressional districts.
vote
After a short time the said bill was returne d to the Senate , and the
comthe
to
d
referre
was
it
and
dered,
by which it was passed, was reconsi
mittee on the Judicia ry.
Mr. J. S. Morga n present ed the petition of Ezekea l Thrust on on behalf
of a law
of the heirs of Jacoby Halleck, deceased, praying for the passage
n for
authorizing the County Court of Bourbo n county to appoin t a guardia
King in
said heirs, with authori ty to unite with the other heirs of Sally E.
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hich
land-w
making sale and convey ance of certain
to the committee on the Judicia ry.
to wit:
The Speake r laid before the Senate the following communication,
OFFICE OF THE BOARD OF I NTERNA L I111PROV Ei\IENT,
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Frankf ort, Januar y 15, 1841.
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The Board of Interna l Improv ement respectfully inform the
owthe
g
mornin
ay
Saturd
on
that
house,
that
of
r
Speake
through the Hon.
the
of
rs
membe
the
ners of the steamb oat Argo will be ready to convey
river,
ky
Kentuc
the
on
2,
No.
lock
to
ort
General Assembly from Frankf

'

182

JOURNAL OF THE SENATE.

and return with them on the same day. The boat will be ready to set o[
by 8 o'clock in -the morning. It would afford the members of the Board
great pleasure if it would be compatible with the engagements of the two
houses, to avail themselves of the opportunity, offered by the public spirited
owners of the Argo, to visit the public works.
J. T. MOREI-IBAD,
SAMUEL DAVlESS,
THOMAS METCALFE.
Hon. MANLIUS V. TrroJ11soN,
Speaker of tlte Senate.
Mr. Hughes moved the following resoiution to wit:
R esolved, That the committee on the Public Library be directed to enquire into the expediency of authorizing the Secretary of State to pul'chase
and deposit in the State Library, the following works, viz: Niles' Register
the Federalist, Jefferson's Works Complete, Smith's Wealth of Nations, th;
Madison Papers, Cary's Olive Branch, Messages of American Presidents,anj
Gouge on Banking, and to report by bill or otherwise.
The consideration of the said resolution was postponed for the present.
On the motion of Mr. Payne,
Resolved, That when the Senate adjourn on this evening, they will adjourn to meet on Monday morning.
On the motion of Mr. Weller, leave was given to bring in a bill for the
benefit of the Sheriff of Livingston county, R. H. D. Coleman and Nathan,
iel Gray, and the committee on Finance was directed to prepare and bring
in the same.
The Senate, according to the standing order of the day, resolved itseK
into a committee of the whole house on~the state of the Commonwealth,
Mr. Clarke in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Clarke reported that the committee had, ar.cordin.g to order, had under consideration a bill to regulate the salary ,of the
Circuit Judge of the fifth Judicial District, and having gone through with
the same, had directed him to report it to the house without amendment.
And then the Senate adjourned.

;
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MONDAY, JANUARY 18, 1841.
A message was received from the House of Representatives announcing
hat they had received official information that the Governor had approved
nd signed enrolled bills which originated in that House, of the following
it\es, viz:
An act to amend the election laws of this State.
An act to change the places of voting in two election precincts ii'.\
ivingston county.
An act to change the place of voting in the Sales precinct in Jefferso~
ounty.
An act to establish an election precinct in Calloway county, and fo~
ther purposes.
An act regulating the special terms of the Circuit Courts for the trial of
Approved January 14th, 1841.
triminals.
proposed by the Senate to a
amendment
the
in
concurred
had
That they
ill from that House, entitled, an act for the benefit of the Commonwealth's
ittorney of the fifth Judicial District.
That they had passed a bill from the Senate, entitled, an act to chi:ing~
the time of holding the Circuit Courts in the 16th Judicial District.
Antl that they had passed bills of the following titles, viz:
I. An act for the benefit of the administrator and heii'S of Mordecai Jack~
on, deceased.
2. An act for the benefit of the devisees of James H. Rowe, deceased.
3. An act to divorce Patience Murray.
4. An act to divorce Matilda Wood.
5. An act for the benefit of Susannah Shacklett.
6. An act to divorce Polly Sword, and for other purposes.
7. An act for the benefit of Maria Gibbs.
8, An act for the benefit of Eliza Putnam.
9. An act for the benefit of Mary Finch.
10. An act for the benefit of Paulina Howan!.
II. An act for the benefit of the Sheriff of Washington county.
Which bills were severally read the first time, and ordered to be read a
econd time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st and 2d to the committee on the Judiciary; the
3d, 4th, 5th, 6th, 7th, 8th, 9th, and 10th to the committee on Religion, and
the 11th to the committee on Finance.

184

JOURNAL OF THE SENATE.

I. Mr. Rice presented the petition of sundry citizens of Bath and Mont.
gomery counties, praying a careful revision of the present licence laws, and
such a change in the whole system as will no longer permit tippling to existI
in any form, under the sanction and protection of law.
2. Mr. Weller presented the petition of Syrenia Broders, praying fora
divorce from her husband, Jam es Broders.
3. Mr. Wingate presented the petition of Nancy Ford, guardian for her
infant children, praying for the passage of a law authorizing the sale of the
interest of said infants in a certain tract of land in Gallatin county, near
Warsaw.
4. Mr. J. V. Walker presented the opinion of the County Court of Logan
county, that it would be just and proper for the Legislature to pass a law for
the relief of Ed. T. Anderson and Thomas 0. Anderson, deputy Sheriffs of
said county, in relation to their delinquent list.
_5. Mr. Sterett presented the petition of sundry citizens of Breckinridge
county, praying a careful revision of the licence laws, and such a change in
.the whole system as will no longer permit tippling to exist, ih any form, und.er the sanction and protection of law . .
6. Mr. Griffith presented the petition of A. G. Walker, praying for a divorce from his wife.
~ 7. Mr. Dyer presented the petition of sundry citizens of the counties o(
Muhlenburg, Daviess, and Ohio, praying for the formation of a new county
out of parts of said counties.
8. Mr. M. Williams presented the petition of sundry citizens of Bath
county in behalf of America Oakley, an idiot, praying for some arrangement
granting her relief.
9. Mr. Quarles presented the petition of W. Simpson, Clerk of the Circuit and County Court of ·wayne, praying for the passage of a law allowing
him further time to renew his official bond.
Which were received and referred: the 1st, 4th, and 5th to the committee on Finance; the 2d and 6th to the committee on Religion; the 3d and
8th to the committee on the Judiciary; the 7th to the committee on Propo·
sitions and Grievances, and the 9th to a select committee of Messrs. Quarles,
Johnston, and Huston.
Mr. J. V. Walker, from the committee on Propositions and Grievances,to
to whom was referred the petition of John H. Philips, praying to be allowed
to keep a -coffee house, reported the same with the following resolution
thereon:
R esolved, That the said petition be rejected-which was twice readan~
·
·
concurred in.
Mr. J. V. Walker, from the same committee, to whom was referred a bill
from the House of Representatives, entitled, an act for the benefit of the
town of New Port, reported the same without amendment.
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Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hardin, from the committee on Religion , to whom was referred
bills from the House of Representatives, of the following titles, viz:
An act for the divorce of Samuel J. Cabell and Louisa Cabell.
An act for the divorce of Madisonia Quinn.
An act for the divorce of John Pence.
An act for the benefit of Elizabeth Adams.
An act for the divorce of Pendleton H. Harrod.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Ballinger moved that the committee on Internal Improvement be discharged from the further consideration of the petition of Juliet Henry, executrix of M. W . Henry, deceased, praying to be reimbursed for losses sustained by the washing away of an abutment at lock and dam No. 4, on
Green river.
The question being taken on discharging the committee, it was decided in
the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Dyer,
were as follows, viz :
Those who voted in the affirmative, were~
Walker,C. J.
James,
Messrs. Ballinger,
Wallace,
Jesup,
Barlow,
Wickliffe,
Morgan, J. S.
Clarke,
Williams, M.
Payne,
Craddock,
Williams, S.L.
Pratt,
De Courcy,
Wingate,
Quarles,
Griffith,
Young-23.
Sympson 1
Hardin,
Sterett,
Huston,
Those who voted in the negative;were-·walker, J. V.
Rice,
Messrs. Bailey,
Weller-8.
Schooling,
Burnett,
Tomlinson,
Dyet,
And leave was given to withdraw the petition.
The following bills were reported, viz :
By Mr. Hardin, from the committee on Religion-I. A bill for the divorce
of Albert G. Young and Catharine N. Young, his wife.
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By Mr. Ballinger, from the committee on Internal Improveme nt-2. A
bill concerning turnpike. gates.
By Mr. James, from the committee on Finance-3. A bill for the benefit
of the Sheriff of Livingston county, R.H. D. Coleman and Nathaniel Gray,
By Mr. Clarke, from the committee on Education- 4. A bill for the bene.
fit of the Kentucky Baptist Education Society.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutiona l rule as to the second reading of said bills being dispensed with, the 2d was recommitted to the committee on Internal Improve.
ment, and the 1st, 3d, and 4th were ordered to be engrossed and redda
third time.
The constitutiona l rule as to the third reading of the 1st, 3d, and 4th bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Ballinger, from the committee on Internal Improvemen t, to whom
was referred a bill for the benefit of Morgan county, reported the
with amendment s-which were concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutiona l rule as to the third reading being dispened with, and
the same being engrossed,
Re3olved, That the said bill do pass, and that the title thereof be amended
to read, an act for the benefit of the Morgl'ln and Laurel County Courts.
Mr. Ballinger, from the same committee, to whom was referred a bill
from the House of Repre:;entatives, entitled, an act to incorporate the Green
River Iron Manufacturi ng Company, reported the same with amendments which were concurred in.
Ordered, That the said bill be read a third time, as amended.
Ml'. Clarke, from the committee on Education, to whom was referred a
bill to change the mode of paying the Commissioners nf Common Schools
in 'Wayne county, reported the same without amendment.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Barlow, from the committee on Enrollments , reported tbat the committee had examined enrolled bills which ori inated in the House of Repre6
sentatives of the following titles, viz:
An act to divorce Thomas A. Palmer.
~n act for the _divorce of Harrison Turner.

JOU RNA L OF THE SEN ATE .

187

An act to divorce Nanc y Shelt on,
An act for the benef it of Geor ge W. Clark .
Bene volen t Socie ty.
An act for the benefit of the Louisville Pilot s'
Perry coun ty, and for other
An a0t to establish an elect ion preci nct in
purposes.
and others.
An act for the benef it of Geor ge H. Clem ents,
ion preci nct in Hopk ins
An act to chan ge the place of votin g at an elect
county.
An act for the benefit of Cassius M. Clay.
And had found the same truly enrolled.
ker of the Hous e of RepThe said bills havin g been signe d by the Spea
d his. signa ture there to, and
resentatives, the Spea ker of the Sena te affixe
nted to the Gove rnor for
they were deliv ered to the comm ittee to be prese
time, Mr. Barlo w repor ted
his approbation and signa ture. After a short
that the comm ittee had perfo rmed that duty.
ing comm unica tion, to wit:
The Spea ker laid before tne Sena te the follow
STAT E,
OFFIC E OF THE SECR ETAR Y OF

Janu ary 18th, 1841.

~
~

Sm:
gh you, a state ment
I have the hono r to trans mit to the Sena te, throu
anics ' Savin gs Instit ution
ng the resou rces and liabilities of the Mech

showi
state ment from the Loui s~
of Louisville for the year 1840 ; also, an additional
from that city.
mail
last
the
by
ved
ville Savings Instit ution , recei
I have the hono r to be, very respectfully, nt,
Your obed ient serva
JAM ES HAR LAN ,
Secretary of State.
Hon. M. V. TnoMsoN,
Speaker of the Senate.
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red to the comm ittee on
Ordered, That the said comm unica tion be refer
Banks.
on Prop ositio ns
Mr. Jame s was disch arged from servi ng on the comm ittee
and Grievances.
Mr. Wickliffe on the 14th
The resolution, read and laid on the table by
rnor, was taken up, twice read
instant, reque sting infor matio n from the Gove
and adopted.
viz:
Leav e was given to bring in the following bills,
benef it of the Sheri ff
the
for
bill
On the motio n of Mr. J. V. Wal ker- I. A
of Logan coun ty;
close the old road from the
On the motio n of Mr. Scho oling -2. A bill to
house of W. H. Haw kins, in
house of Dani el Singl eton, deceased, to the
road.
New Mark et, on the Lexi ngton and Nash ville
the proce eds of the 1ale
apply
to
On the motio n of Mr. Rice -3. A bill

188

JOURNAL OF THE SENATE.

of vacant land in the county of Lawrence, in aid of the county levy in said
county, and for other pt,1rposes.
The committee on Finance was directed to prepare and bring in the 1st.
the committee on Internal Improvement the 2d, and Messrs. Rice, Burnett:
and Wingate were appointed a committee to prepare and bring in the 3d.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was ta.
ken up and read as follows, viz:

Gentlemen of the Ser,,ate:
I nominate for your advice and consent the following persons to be
commissioned for the offices annexed to their respective names, to wit:
Joseph Bengey to be Sheriff of Harlan county, the County Court havina
failed to make a recommendation at either of the periods prescribed by th~
Constitution.
Henry B. Brown to be Police Judge for the town of Lancaster, in the
place of James B. Smith, who was commissioned the 9th instant by the advice and consent of the Senate, but declined to accept the office.
Oliver NI. De Courcy to be Sheriff of Campbell county in the place of
Samuel Baker, resigned.
R. P. LETCHER.
January 18, 1841.
Resolved, That the Senate advise and consent to the said appointments.
Bills from the House of Representatives of the following titles, viz:
I, An act for the benefit of the ~rst school district in the county of Pike.
2. An act for the benefit of John Jones, late Sheriff of Jefferson county.
3. An act to amend an ·act, entitled, an act to amend and reduce into one
the several act regulating the town of Henderson, approved January 21st,
1840.
4. An act for the benefit of the Sheriff of Bourbon county,
5. An act to emancipate Eliza and her children, and for other purposes,
.6. An act to provide for a change of venue in the prosecution against
Samuel G. Lowe.
7. An act to transfer the vacant lands in Lawrence, Carter, and Livingston counties to the use of Common Schools.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading of the said bills being dispensed with, they were referred: the 1st and 7th to the committee on Education; the 2d and 4th to the committee on Finance; the 3d to the committee on Prgpositions and Grievances, and the 5th and 6th to the commit·
tee on the Judiciary.
Mr. Wickliffe presented the petition of Thomas B. Megowan, Jailer of
F.ayette county, praying for the passage of a law to reimburse him for mo-
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eys expended in recovering a fugitive from justice, who broke the jail of
,ayette county-which was received and referred to the committee on Fi-

arlan,

ance.
The Senate, according to the stand ing order of the day, resolved itself
oto a committee of the whole house on the state of the Commonwealth,
fr. Wingate in the Chair. After some time spent in committee, the Speaker
esumed the Chair, when Mr. Wingate reported, that the committee had, according to order, had under consideration a bill to repeal an act, entitled, an
act to amend the law to prohibit the importation of slaves into this State,
approved February 2d, 1833, and for other purposes, and had made some
progress therein, but not having time to go through the same, had directed
him to ask for leave to sit again-which was granted.
And then the Senate adjourned.
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-----TUESDAY, JANUARY 19, 1841.
A message was received from the House of Representatives announcing
that they had passed bills from the Senate of the following titles, to wit:
An act to amend the charter of the Frankfort Bridge Company.
An act to change the time of holding the County Courts of Monroe.
And that they had passed bills of the following titles, viz:
I. An act to authorize the building of a bridge across Mayfield's creek.
2. An act to amend an act, entitled, an act further to regulate the Board
of Internal Improvement for the counties west of the Tennessee river, approved March 1st, 1836.
3. An act further to amend ai;i act, entitled, an act to amend the law
which provides for condemning land and materials for works ofinternalimp1rovement, approved 23d February, 1837.
4. An act to repeal an act authorizing the erection of a toll gate within
less than one mile of the Courthouse in Stanford.
5. An act for the benefit of the New York Historical Society.
6. An act for the benefit of S. H. Chew, jr. and others.
7. An act authorizing Levin Laurence to sell a slave.
8. An act for the benefit of the heirs of Matthew Galt.
9. An act regulating the powers of the Trustees of the town of Sharps-

·
burg.
10. An act for the ·benefit of th~ Clerk of the Boone County Court.
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11. An act to change the time of holding the Pike County Court.
12. An act to appoint Trustees for the Grant Seminary.
13. An act to allow an additional Constable to the counties of Hardin,
Knox, and Harlan.
14. An act to amend and continue in force an act for the benefit of Den.
ton Geoghegan and Barton Roby, late Sheriffs of Hardin county, approve!
December 11th, 1839.
15. An act to enlarge the first Constable's district in Hardin county.
16. An act to change the place of voting in election precincts in Hardin
and Barren counties. ·
17. An act for the benefit of the mechanics of the town of Smithland.
18. An act to amend and revive tl,e law in relation to the election o!
Trustees for the town of Stanford, Lincoln county.
19. An act for the benefit of the Sheriff of Montgomery county.
20. An ac t for the benefit of William Simmons and his commi ttee.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the 1st, 3d, and 4th were referred to the committee on Internal Improvement; the 2d, 7th, 8th, and 17th to the committee on the Judiciary; the 5:h
and 12th to the committee on Education ; the 10th, 14th, 19th, and 20th to
the committee on Finance; the 11th, 13th, 15th, and lSth to the committee
on Propositions and Grievances; the 16th to the committee on Privileges
and Elections, and the 9th was ordered to be read a third time.
The constitutional rule as to the third reading of the 9th bill being d~pensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.

I. Mr. Dyer presented the petition of sundry citizens of the counties of
Muhlenburg and Butler, praying for the repeal of an act locating a lock and
dam on Muddy river.

2. Mr. Wingate presented the petition of a committee on behalf of the
State Agricultural So.Giety, praying for the passage of a law to allow $500
in aid of said Society, for the purpose of paying off premiums for the best
practical essays which can be procured, on subjects of general interest to
agriculture, and in the printing and distributing the useful essays so obtained,
and under such direction and restriction as the General Assembly may de·
signate.
3. Mr. Pirtle presented the petition of the stockholders of the Mechanics'
Savings Institution of the city of Louisville, praying for an amendment to
the charter of said Institution.
4. Mr. Pirtle also presented the petition -of the Firemen of the city of
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the Fire Depar tuisville, prayin g for the passage of a law to incorp orate
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. The said pream ble and resolu tions were adopt ed.
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The constitutional rule as to the third readi ng of
the said bill being dis.
pensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title
there of be amended
by addin g there to, and George F . Hatch er.
A message, in writin g, was received from the Gove
rnor, by Mr. Bar.
Ian, Secre tary of State .
The rule of the Senat e being dispensed with, the
said message was taken
up and read as follows, viz :
EXECUTIVE DEPARTllIENT,
Franlcfo1·t, Jan. 19, 1841.

Gentlemen of tile Senate :
I nomi nate for your advice and:c onsen t, Bartl ett
M. Hall to be Lieutenan t Colonel in the 18th Regim ent, 2d Brigade,
in the place of P. S. D,
Mitchell, remo ved .
Seth Cook, jr. to be Majo r in the 18th Regim ent,
2d Brigade, in the place
of Danie l K. Mitchell, removed.
P eter Bean to be Colonel of the 36th R egime nt, 5th
Briga de, in the place
of Obed iah Tracey, promoted.
Christopher Fry to be Lieut enant Colonel in the
36th Regim ent, 5th Brigade, in the place of Peter Bean, if prom oted.
Thom as Hart to be Majo r in the 36th Regim ent,
5th Brigade, in the place
of Chris tophe r Fry, if promoted .
Arms trong Hend ricks to be Colonel of the 44th
Regim ent, 16th Brigade,
in the place of Abel Gilliland, who has absen ted from
the duties of his office.
Willi am Gasti neau to be Lieut enant Colonel of the
44th Regim ent, 16th
Briga de, in the place of Arms trong Henu ricks, if
prom oted.
Jame s Price to be Majo r of the 44th Regim ent, 16th
Brigade, in the place
of Willi am Gastineau, if prom oted.
John M. Wedd l e to be Colonel of the 95th Regim
ent, 16th Brigade, in
the place of Samuel Reese, removed.
Dicke y F. Cundiff to be Lieut enant Colonel of the
95th Regim ent, 16th
Brigade, in the place of John M. Wedd le, if prom
oted.
Milford Ellio tt to be Majo r of the 95th Regim ent,
16th Briga de, in the
place of Dicke y F. Cundiff, if prom oted.
Willi am Campbell to be Majo r of the 97th Regim
ent, 27th Brigade, in
the place of Ed ward Payn e, deceased.
John Lewi s to be Colonel of the 124th Regim ent,
18th Briga de.
Samu el Howa rd to be Lieut enant Colonel of the
124th
Regim ent, 18th
Brigade, and
Jonat han Smith to be Majo r of the 124th Regim
ent, 18th Brigade.
Alexa nder Hunt er to be Colonel in the 15th Regim
ent, 7th Brigade, in
the place of Jacob A. S lack, resigned.
Willi am S. Picke t to be Lieut enant Colonel in the
15th Regim ent, 7th Brigade, in the place of Alexa nder Hunt er, if prom
oted.
Abra m Bledsoe to be Majo r in the 15th Regim ent,
7th Briga de, in the
place of Willi am S. Picke tt, if promoted.
Samu el Hend erson to be Lieut enant Colonel in
the 29Lh Regim ent, 7th
Briga de, in the place of Warn er Wilso n, resigned.
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Isaac Reed to be Major in the 29th Regiment, 7th Brigade, in the place
of Samuel Henderson, if promoted.
R. P. LETCHER.
Resolved, That the S enate advise and consent' to the said appointments.
The resolution, read and laid on the table by Mr. Hughes on the 15th instant, relative to the purchase -0f certain books for the State Library, was
taken up, twice read and adopted.
Mr. Craddock read and laid on the table the following resolution, viz:
Resolved by the General Assembly of tile Commonwealth of Kentucky,
That the Public P1inter print 5,000 copies of the Address delivered on Agriculture, by the Hon. Chilton Allan in the Capitol on the 2d Monday of the
present month; and that the same be delivered to the members of the Legis~
lature, to be by them distributed among their constituents.
On the motion of Quarles, leave was given to bring in a bill concerning
the Trustees of the town of Monticello, and Messrs. Quarles, Sterett, and
Dyer were appointed a committee to prepare and bring in the same.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole house on the state of the Commonwealth,
Mr. Wingate in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Wingate reported that the committee had, according to order, had under consideration a bill to repeal an act, entitled, an
act to amend the law to prohibit the importation of slaves into this State,
approved February 2d, 1833, and for other purposes, and had made some
further progress therein, but not having time to go throug h the same, had
directed him to ask leave to sit again-which leave was granted,
And then the Senate adjourned.
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WEDNESDAY, JANUARY 20, 1841.
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A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House, of the following
titles, viz:
An act to change the place of voting at an election precinct in Hopkins
county.
• An act for -the benefit of Cassius M. Clay.
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Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the devisees
of James H. Rowe, deceased, reported the same with an amendmen twhich was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Pirtle, from the same committee, to whom ·was referred a bill from
the House of Representati ves, entitled, an act to amend an act, entitled, an
act to divide the State into Congressional Districts, reported the same with
amendments -which were concurred in.
The said bill was placed in the orders of the day, and the Public Printer
directed to print 150 copies of the said bill, as amended, for the use of the General Assembly.
On the motion of Mr. Pirtle, the committee on the Judiciary was discharged from the duty of preparing and bringing in a bill for the benefit of the
Right Reverend Benedict Joseph FJaget, and for other purposes; and a bill
to change the April term of the Marion Circuit Court.
Mr. Barlow, from the committee on Enrollments , reported that the com .
mittee had examined enrolled bills which originated in the HoQse of Repre,
sentatives of the following titles, viz:
An act for the divorce of Pendleton H. Harrod.
An act for the benefit of the town of Newport.
An act for the benefit of Elizabeth Adams.
An act for the divorce of Madisonia Quinn.
An act for the divorce of Samuel J. Cabell and Louisa Cabell.
An act for the divorce of John Pence.
An act for the benefit of married women whose husbands have abandoned
them.
An act to divorce Elizabeth Fox, and to change her name.
An act for the benefit of the Commonwea lth's Attorney of the fifth
Judicial District.
And enrolled bills which originated in the Senate of the following titles,
to wit :
An act to change the time of holding the Circuit Courts in the 16th Judicial District.
An act to change the time of holding the County Courts of Monroe.

'
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An act to amend the charter of the Frankfort Bridge Company.
An act to regulate the fees of the Marshal of the Louisville Chancery
Court.
And had found the same truly enrolled.
The said bills having been signed by the Speaker of the House of Rep.
resentatives, the Speaker of the Senate affixed his signature th ere to, and
they were delivered to the committee to be presented to the Governor for
his approbation and signature. After a short time, Mr. Barlow reported
that the committee had performed that duty.
A bill from the House of Representative s, entitled, an act to incorporate
the Green River Iron Manufacturing Company, was read a third time, as
amended.
R es(Jlved, ·That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives , entitled an act allowing an additional Constable to the counties of Hardin, Knox, and Harlan, reported the same without amendment. The said bill was amended
and ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill, as amended, do pass, and that the title thereof
be amended by adding thereto, Hickman and Pulaski.
Mr. Rice, from the same committee, to whom was referred a bill from the
House of Representatives, entitled, an act to change the time of holding the
Pike County Court, reported the same without amendment.
Orde1·ed, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
~ Mr. Rice, from the same committee, to whom was referred a bHI from the
House of Representatives , entitled, an act to enlarge the first Constable's
district in Hardin county, repor ted the same with the opinion of the committee that it ought not to pass,
The question being taken on reading the said bill a third time, it was de·
cided in the negative, and so the said bill was disag reed to.
On the motion of Mr. Rice , the committee on Propositions and Grievances was discharged from the further consideration of the petition of the
members of the Fire Companies in the city of Louisville, and the said pe·
tition was referred to the committee on the,.Judiciary.
On the motion of Mr. Rice, the committee on Propositions and Griev·'
ances was discharged from the further consideration of the petition of sundry citizens of Livingston county, praying for a divison of said county, and '
al o, the remon strance of sundry citizens of said county against the division
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Mr. Rice, from

the committee on Propositions and Grievances, to whom
was referred the petition of sundry citizens of the counties -of Union, Livinuston, Caldwell, and Hopkins, praying for the formation of a new county
0
out of parts of said counties, to be called Howard, repo1:ted the same with
the following resolution thereon:
Resolved, That the said petitions be rejected-which was discussed for
ome time, and the Senate proceeded to the consideratio,n of the orders of

Rep.

be day.
The Senate, according to the standing order of the day, resolved itself
nto a committee of the whole house on the state of the Commonwealth,
fr. Wingate in the Chair. After some time spent in committee, the Speaker
esumed the Chair, when Mr. vVingate reported, that the committee had, acording to order, had under consideration a bill to repeal an act, entitled, an
act to amend the law to prohibit the importation of slaves into this State,
npproved February 2d, 1833, and for other purposes, and had made some
rogress therein, but not having time to go through the same, had directed
him to ask for leave to sit again-which was granted.
A message, in writing, was received from the Governor, by Mr. Harlan,
ecretary of State.
And then the Senate adjourned.
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A message was received from the House of Representatives, announcing
hat they had disagretd to the amendment proposed by the Senate to a bill
om that House, entitled, an act to amend the several laws of this Commonealth relative to the duties of Clerks of Circuit Courts.
That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz:
An act to establish a State road from Henderson through Madisonville
to Hopkinsville.
An act to incorporate the Elizabethtown Fire Company.
An act to establish the road leading from Hopkinsville to Clarkesville,
ennessee, as a State road.
An act concerning the town of Carrolton .
An act to incorporate the Green River Iron Manufacturing Company.
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An act allowing an additional Justice of the Peace to the
Breathitt, and for other purposes. .
An act to alter the time of holding the Estill County Court.
That they had passed bills which orig inated in the Senate of the
ing titles, viz:
An act allowing the Clerk of the Campbell County Court further time
to renew his official bond.
An act for the benefit of the Kentucky Historical Society.
An act to allow an additional Constable to Breckinridge county.
An act to change the boundary of Georgetown, Scott county.
An act abolishing the election precincts in Pulaski county.
An act to amend an ac t, entitled, an act incorporating the Frankfort,
Georgetown, and Paris Turnpike Road Company, approved February 28th,
1835.
An act for the benefit of Shelby College, and the Theolog ical
of the Protes tant Episcopal Church in Kentucky.
An act for the benefit of Thomas Holmes.
An act for the benefit of William Simpson :ind George F . Hatcher.
An act concerning the record books of the County and Circui t Courts of
Madison.
With an amendment to the last named bill.
That they had concurred in a resolution from the Senate, fixing a day for
the election of public officers, and the preamble and resolutions relative to
the inspection of tobacco.
And that they had passed bills of the following titles, viz:
An act to repeal the 2d and 3dEdward 6th, chapter 15, entitled, theBill
of Conspiracies of Victuallers and Craftsmen, and for other purposes.
An act for the benefit of James Pagett.
An act concerning the town of Mountsterling.
An act for the benefit of the Administrator and heirs of John W. Lowry,
deceased.
The Speaker laid before the Senate the following communication from the
Governor, to wit:
EXECUTIVE OFFICE,

January 20, 1841.
Gentlemen of the S enate and
House of R epresentatives :
I transmit, herewith, the annual report of the Commissioners of the
Sinking Fund.
R. P. LETCl-IER, Chairman.
[ For tlte report, see L egislative Documents, page 383.J
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Ordered, That the said report be referred to the committee on the Sinking Fund, and the Public Printer was directed to print 150 copies thereof
or the use of the General Assembly.
The message of the Governor, received on yesterday, was taken up and
read as follows, to wit:

rman.

Gentlemen of the Senate :
In answer to the following resolution of the Senate" Resolved, That his Excellency , the Governor, be, and he is hereby, re•
pectfully requested to inform the Senate in what manner, and at what time,
he paid $235,180 to the Northern Bank of Kentucky , and $ 180,000 to the
ank of Ken lucky: if in bonds of the State, then to state what was the
nature and terms of his agreement to each of the said institution s? Was
there any promise, or agreement , or understand ing, that if the bonds sold
for more than their par value , that the excess shall be repaid to the State;
and if for less, that the Banks, or either of them, shall have any claim on
the State for the losses that they, or either of them, shall sustain on the sale
ofthe bonds? or any other understan ding or agreement-relative to a loss or
gain by the sale of the bonds.
To inform the Senate what arrangeme nt, if any, he has made with the
Bank of Kentucky to pay the interest accruing on the bonds of the State
up to the 1st day of January, 1841 7-when was the arrangeme nt made 1
And further, if the said interests, and other demands on the Treasury for
interests due up to the 1st day of January, 1841, has been paid? and how,
and by whom paid ?-by the Bank of Kentucky 1 And fort her, to state by
what mode, and when, has he engaged to pay the Bank of Kentucky ."
I transmit copies of a correspond ence I had with the Northern Bank of Kentucky, and the Bank of Kentucky, marked from No. 1 to 7 1 inclusive, and
from A to I, inclusive.
These papers show the terms upon which I paid to the first named institution $235,000, and to the other, $180,000, of thirty years bonds of the
State, issued in virtue and in pursuance of the act of the 21st of February,
1840, entitled, "an act to provide for the payment of the public contractor s,
and to prernrve the faith of the State."
It will be seen by the written contracts, (No. 6 and H,) that the Banks
received the bonds of the State at par, with a stipulation , that if more is
realized in the sale of them, the overplus is to be paid to the State.
There was no'' promise, agreement , or understand ing," direct or indirect,
expressed or implied, or" any other agreement or understand ing" whatever,
relative to these debts, other than is shown on the face of the papers now
transmitted.
iVIy predecessor, (Lieutenan t and Acting Governor Wickliffe,) as Chairman of the Commissioners of the Sinking Fund, as early as March last, in
anticipation of the failure of the proceeds of that fund to meet the burthen
on it for the current year, made an arrangeme nt with the Bank of Kentucky
for the loan of $ 70,000. The Bank afterwards rescinded the order, but
finally agreed, by subsequen t arrangeme nt with myself, to advance the
amoun t. In order to meet the interest on Internal Improvem ent bonds, the
Commissioners of the Sinking Fund borrowed $35j000 from the Bank of
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Kentucky, which is payable as follows : $5,000 the 7th of March next, and
$30,000 the 1st of May next. The last named sum was appropriated in
the payment of the January installment of interest, and the $5,000 in the
July installment. ln July last the installment of interest due on the bonds
held by the Board of Education , was paid by Lieutenant and Acting Governor Wickliffe as Chairman of the Board of Commissioners of the Sinking
Fund-for the payment of $ 17,500 of which he drew his check upon the
Bank of Kentucky, which was received by the Board of Education as so
much cash. This check was drawn under the arrangement with the Bank
above spoken of. The Board of Education resolved to invest this install.
ment of interest in State securities, and purchased of Governor Wickliffe
$24,000 of six per cent. Internal Improvement Bonds, and in payment for
which, handed over to the Governor this check of $ 17,500, which the Governor placed, together_ with the balance of the $24,000, in the Treasury of
the State, to the credit of the Internal Improvement Fund. At a subse.
quent period, the present Governor, as Chairman of the Sinking Fund, act.
ing under a resolution of the Commissioners, made an arrangement with
the Board of Internal Improvement to suspend, to a future period, the pay.
ment of $12,500 of the $17,500 check, to which they agreed upon the pay.
ment of $5,000, which was borrowed of the Bank of Kentucky by the Com.
missioners of the Sinking Fund, and which is the same $ 5,000 above men.
tioned, and a portion of the July installment of interest falling due under the
administration of Governor Wickliffe.
For the reasons stated in the Executive message at the commencement
of the present session, the installment of interest which fell due the present
month on the Internal Improvement Bonds, held by the Board of Education,
has ~not been paid. The coupons attached to $100,000 of five per cent.
bonds, held by the Northern Bank of Kentucky, and $ 150,000 of like bonds,
held by the Bank of Kentucky, have not been presented for payment, and
therefore not paid. With these exceptions, the install man ts of interest on
the State bonds have been punctually paid. And all of which interest hns
been paid by the Commissioners of the Sinking Fund from the proceeds of
the fund, except the amount above stated of $35,000.
The correspondence and other papers connected with the arrangement
with the Bank of Kentucky, will fully explain the transaction.
R. P. LETCHER.
January 20, 1841.

No. I.
NORTHERN BANK OF KENTUCKY,

Lexington, Octobe1· 28, 1840.
DEAR

l

I

Sm:

The Directors of this Bank, at their meeting on yesterday afternoon, went
into the consideration of the state of the institution in reference to the resumption of specie payments, (an event which is now considered as certain
within the next 90 days,) and have come to the conclusion, that to meet the
demands which may then, and probably will be made on the Bank, it i~ ne·
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cessary to mak~ available the debt due from the.State, and, therefore, unanimously adopted the preamble and resolution which accompanies this letter,
which I am directed to communicate to you, and respectfully to ask to be
furnished, as soon as your convenience will permit, with the State six per
cent. bonds, as provided for in the contract on the subject, with your predecessors, Governor Clark and Lieutenant and Acting Governor Wickliffe.
I am, sir, with great regard,
Your obedient servant,
JNO. TILFORD, Pres.
His Excellency, R, P. LETCHER.

No. 2.

l
NORTHERN BANK OF KENTUCKY f
L exingtun, October 27, 1840. ~

1d, act.
It with

At a meeting of the Board of Directors, on this day, the following pre
amble and resolution were unanimously adopted, viz,
"WHEREAS, The prospect of an early resumption of specie payments renders it incumbent on this institution to collect its means for sustaining its
credit; and, in the opinion of this Board 1 the exigency has arisen, on which
this Bank has become authorized to dispose of the six per cent. bonds which,
by contract, were to have been deposited as collateral security for a loan
of two hundred and thirty five thousand dollars to the State of Kentuckywherefore,
"Resolved, That the President of the Ndrtherl'1 Bank of Kentucky be directed to apply to the Governor of Kentucky for the six per cent. bonds
agreed to be deposited as aforesaid, with a view of disposing of them according to said contract."
(Extract from the minutes.)
M. T . SCOTT, Cashier.

[ER.

No. 3.
~
EXECUTIVE 0FFICE1
29th October, 1840. ~

To Maj.

0.

!

JottN T1LF0R:o,
President of the Northern Bank of Kentucky :
DEAR Sm:
I have received your letter of the 28th instant, inclosing a resolution
adopted by the Board of Directors on the 27th, applying for six per cent.
State Bonds in payment of the debt due from the State to the Bank. I am
fully aware of the justice of your claim, and . also of the existing necessity
of its adjustment immediately.
My authdrity to pay the Bank debts, as you know, is derived from the act
of the Legislature, approved 21st February, 1840-(see Session Acts, pagell
271-2.) The bonds in extinguishment of the debts, or for any other pur-
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poses, cannot be disposed of a~ a rate less than par value ~n Kentucky cur.
rency. It may (and I hope will happen) that the bonds will command, in a
shor t time, more than par value in Kentucky currency. In that event I
wish, on the part of the State, to stipulate with you for the overplus, sho~ld
there be any. This would be fair and just and proper. The Banks, I am
very sure, do not desire to speculate upon the credit of the State in its present condition.
It is exceedinaly important to the State, just at this moment, that every
dollar should be°saved. However, upon this matter, I am not now about to
make an argument; indeed, I am perfectly confident the mere suggestion
that the State ought to have the benefit of her own credit, is so obviously
correct that no argument is requisite.
Suppose you come here Monday or Tuesday next and let us close the matter. I am looking for the President of the Bank of Kentucky, upon the
same sort of business. I received a letter from him a few days since, urging
the payment of the debt due the Bank of Kentucky, and suggested to him[
would be glad to see him upon the subject.
With sentiments of high regard,
I am your obedient servant,
R. P. LETCHER. '

No. 4.
NORTHERN BANK KENTUCKY'

Lexington, Nov. 9tli, 1840.
DEAR

!

Sm:

I send by Mr. Mentelle, the receipt for the State Bonds. We have ad.

ded to what you proposed, being only the contract with Governors Clark
and Wickliffe, which we presume will not be objectionable.
In regard to whom the bonds are to be made payable, I would think that
of the Chairman Board of Internal Improvement, would be the most suitable-they being payable to bearer, it will require no endorsement on his
part.
I did not receive your letter of the 8th, until this evening, which will account for not writing you by the mail of this morning. ·
When the bonds are received, Mr. Scott will make all the necessary interest calculations, and transmit, with the account, the notes of the Chairman of the Board of Internal Improvement.
I am, dear sir, with great respect, yours,

JNO. TILFORD, P esident. ,

Hon. J.

HARLAN,

Secretary of State, Frankfort, Kentucky.

No. 5.
NORTHERN BANK KENTUCKY,

I

Lexington, Nov. 9tli, 1840. I

DEAR

Sm:

I h~v~ sent Mr. Mentelle (our Messenger) to_Frankfort for the p~rpose of bnngmg up the bonds; and, by him, I have transmitted a receipt

21.

r.

!ER. '
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for the same, being the same prepared by Mr. Harlan, with the addition of
a reference to our contract with Governors Wickliffe and Clark, which I take
for granted will not be objectionable to you, while it operates as a discharge
to the State; yet, in the event of a loss in the sa le, leaves us at liberty to
petition the Legisla ture for remuneratio n, and obligates us to give the excess
above the par value to the State.
I trust we shall be enabled to get a price for them that will equal all our
expectations, or to make arrangement s that may enable us to postpone, for
the present, a sale; tris, however, will depend much on the state of thin as
that may exist when I arrive east, and of the wants of the Bank, that a sho~t
time now will folly unfold.
We make in the receipt an allusion to our contract with your predecessors,
not for any purpose of asserting a legal right-becau se we are aware you
are not authorized to give them but at par, but to show, as we have stated,
our intention to ask the Legislature for remuneratio n, should a loss be sustained by us. I have instructed Mr. Mentelle, if the bonds are not ready,
to wait; and I hope you will dispatch him as soon as possible, as recent news
from the east make it desirable, for the interest of the institution, that I
should leave as soon as possible. I design leaving on Monday, and again
tender my services, ifI can render you or the State any service.
I am, dear sir, with great regard,
Your obedient servant,

JNO. TILFORD.

0.

!

His Excellency, R. P. LETCHER.

No. 6.

ent . .

0.

!

The Commonwea lth of Kentucky being indebted to the Northern Bank
of Kentucky, in- the sum of two hundred and thirty five thousand dollars,
for loans for Internal Improvemen t purposes, Robert P. Letcher, Governor
of said Commonwea lth, has, this day, delivered to the undersigned , President of the said Bank, thirty year bonds, amounting to said sum of $235,000,
issued in virture of the act of the Legislature, approved 21st February, 1840,
entitled," an act to provide for the payment of the Public Contractors, and
to preserve the faith of the State;" which ,bonds are in payment of said
debt to said Bank; and in pursuance and by authority of a resolution of
said Bank, passed the 3d November, 1840, (a copy of which is hereto annexed,) the undersigned agree to and with said R. P . Letcher, as Governor
as aforesaid, that any amount received on the sales of the said bonds, over
and above the nominal amount in Kentucky currency, shall be paid to the
State of Kentucky.
It is however understood that, by the original contract, the State of Kentucky was bound to make up any deficiency that might occur in the sale of
the above bonds. But the Governor being prohibited from issuing bonds,
except under the above recited statute, the Bank has agreed to receive
them under that law, and agree to the payment of any surplus over Kentucky currency, with a full confidence that the State will preserve its faith
b~ making good, according to contract, any loss that may be sustained by
tins institution.
JNO. TILFORD, President.
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No. 7.
[Oppy of the resolittion referred to in tlte within receipt.]

l
NORTHERN B,A.NK OF K~NTUPKY,
IJexington, Nov. 3d, 1840. \
At a called meeting of the Board of Dir(lctors the following resolution
was unanimously adopted, viz :
Resolved 1 That the Preside nt be authorized to agree with the State of
Kentucky that any amount received, on the sales of the six per cent bonds,
required by the resolution :passed on the 29th day of Octobe~· last, over and
above the nominal amount m Kentucky currency, shall be paid to the State.
(E~trq.ct from th!:} minutes.)
M. T. SCOTT, Cashier.

A

l ,,

/
B4NK OF KEN'l'UCKY,
October 24t!t, 1840. I
To His Excellency, R. P. LETCHER, Frankfort.
DEAR SiR:
When I had the pleasure of seeing you on the 13th instant, I mentioned the debt due this Bank, for advances made on Internal Improvement
Bonds, would have to be paid to enable this institution to resume the payments of specie in January, or at an earlier day, if other Banks, now sus·
pended, east, and in the neighboring States, should do so.
Information received here to-day, leaves no doubt of the intention of the
Banks in Philadelphia to resume, on or before the 15th of January next;
anu the import1J.nce and necessity for the Banks in Kentucky to be in readiness to act promptly in the case, will be duly appreciated by your Excellency; and, as you mentioned having ordered the printing of some State
Bonds, at 30 years, with the interest of six per cent. payable semi-annually,
in New York, designed for the paymel'..lt of the debts due the Bank, I would
be obliged if you would write me on what terms and stipulations you would
give us the bonds, and on what day they could be delivered, that I may pre·
sent the subject to the Directors of this Bank. As I may have to go east
in six or eight days, your early reply is desired . If it would be deemed
Jnore advisable to give us the bonds, to be sold for State account, you can
make a proposition also with that object.
Very respectfully, your obedient servant,
VIRGIL McKNIGHT, President.

205

JOURNAL OF THE SENATE.

• 21.

B
FRANKJ;"ORT,

26th October, 1840.

To VmorL McKNIGHT,
President of the Banlc of Kentucky.

Sm:
Your communication of the 24th instant, in relation to the indebtedness of the State to the Bank of Kentucky, is before me.
I am exceedingly anxious to discharge the liabilities incurred by the State
to all the Banks, as speedily as practicable, and will most readily and cheerfully go as far to accomplish that object as the law allows me.
You enquire of me, upon what" terms and stipulations" the thirty year
bonds can be given in discharge of the amount due the Bank of Kentucky.
By a reference to the act, approved 21st of February, 1840-(See Session
Acts, page 272, section lst)-you will perceive that bonds can, in no contingency, be disposed of at a rate les,s than par value in Kentucky currency.
Now, as I hope the bonds in a short time may bring, in the eastern market,
more than par valu e in Kentucky currency, of course I should feel not only
justified, but compelled to require the overplus by stipulation; this, it seems
to me, would be but an act of justice to the State. The Banks, I am perfectly sure, in no event desire to speculate upon the State.
iVIaj. Tilford will be here probably to-morrow or next day, with the view
of arranging the debt due to the Northern Bank. If any arrangement
takes place, you shall be immediately apprised of it. Indeiid, I would be
very much pleased to see you here, in person, at the same time.
Tell me what prospect is there for the State to get a porti on of her dividends in six months from the Bank of Kentucky. This information is very
important to be had in the present condition of om affairs.
With sentiments of high regard and esteem,
Your obedient servant,
R. P. LETCHER.

DEAR
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BANK OF KENTUCRY,

i

October 29th, 1840. ~

To His Excellency, R. P. LETCIIER :
I am in receipt of your esteemed favor of the 27th instant, which
I presented to the consideration of the Directors of this Bank to-day, and
am authorized to say, in reply, that payment, for the Internal Improvement
Bonds amounting to $ 180,000 held by this Bank, will be received in the
bonds of the State of Kentucky, at 3U yea.rs, with interest at six per cent.
per annum, payable, semi-annually, in New York.
We would be glad to make the condition referred to by yon, to refund
what may be realised above par, if accompanied with a proviso that we
sh_ould be indemnified for any loss and expense incurred in their disposition;
without this branch of an ·equitable condition, it would be objectionable, and,
as I conceive, unnecessary. As you are aware, it is not speculation, but the
'
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bonds at
want of the funds which alone induces the proposition to take the
par.
, but I
It would afford me much pleasure to meet you and Major Tilford
cannot , with convenience, do so.
Very respectfully, your ob't serv't,
VIRGI L McKN IGHT, Pres't.

J

D

D
EXECUT IVE OFFICE ,

30tlt October, 1840.
DEAR

Sm:

Major Tilford will not be here before Monda y night or Tuesda y morge of
ning nex t. The object of his visit is to obtain State Bonds in dischar
the
•at
here
be
you
the debt due the Northe rn Bank by the State. Can't
same time 1
soon
I am anxious to close this matter. The bonds will be ready very
with.
them
prepare
can
he
after the arrange men t is made. The printer says
out delay.
With great respect, your ob't serv't,
R. P. LETC HER.
VIRGIL

e

"

McKNIGHT,
President of tlte Bank of Kentuc ky.

E
BANK OP KENTU CKY'

Novembe1· 2, 1840.

I

I

Srn:
I have the honor to enclose you, herewi th, a consolidated statement
a circuof the Bank of Kentuc ky and Branch es on the 1st of October, with
ents.
lar for our constitu
the
I wrote you on the 30th, stating on what terms this Bank would take by
made
loan
a
also
is
There
due.
debt
the
30 years bonds in payme nt of
of ten
the Frankf ort Branch to the Board of Interna l Improv ement, I think
thousand dollars, that might be included.
as also
Your favor of the 30th ult. did not reach me until this morning,
perhaps
and
you,
with
been
have
will
he
as
And,
.
Tilford
Major
one from
with him
left before you receive this-an d I have no doubt you will agree
the State
allows,
law
the
that
terms
liberal
most
the
to furnish the bonds on
ed to the
advanc
money
the
and
Banks,
the
both
in
partner
large
a
being
which,
State was in the hour of peril for the credit of the State, to sustain
and,
ts,
paymen
spacie
suspend
and
own,
their
yield
to
last
the Banks had at
,
preserve
to
fully
success
from that day on, have j contrib uted liberally and
net
to
only
as
rn
bonds
the
sell
we
-if
beyond suspicion, the State credit
of an
par in Kentuc ky currency, you will, no doubt, allow us a fair expense
agent that would be otherwise employed.
Very truly, your friend and ob't serv't,
VIRGI L McKN IGHT, Prest.
To His Excelle ncy, R. P. LETCHE R,
DEAR
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F
EXECUTIVE DEPARTllIENT,

10th November, 1840.
Sm :
The debt due from the State to the Northern Bank of Kentucky hasbeen discharged in 30 year State Bonds.
The Bank received the bonds at par, and agreed, without a moments hesitation, to pay over to the State whatever sum they may be sold for above
Kentucky currency. I hold their agreement in writing to that effect. This
arrangement was just in itself, and demanded by every consideration of propriety in reference to the interest of the State. My faith is strong that the
bonds will sell for more than par value in Kentucky currency; and, if they
should, the full benefit of the overplus ought, most clearly, to be realized by
the State.
I send you a copy of the resolution passed by the Directory of the Northern Bank, and, also, a copy of the agreement made in pursuance thereof
with the President of the Bank.
With sentiments of high regard and esteem,
I have the honor to be your ob't serv't,
DEAR

R. P. LETCHER.
EsQ.,
President of the Bank of Kentucky, Louisville.

VmGIL McKNIGHT,

G
BANK OF KENTUCKY,

November 13tli, 1840.

l

0

e

~
.
a,
e

-,

0

~

Sm:
I am in the receipt of your esteemed favor of the 10th inst., covering
a copy of the terms on which the bonds were given to the Northern Bank;
and you have enclosed, herewith, the resolution of this Directory authorizing me to receive the bonds of the State on the same terms, for the debt due
this Bank for advances to the Board of Internal Improvement, amounting to
one hundred and eighty thousand dollars; and I transmit you a receipt for
them, similar to that given by the Northern Bank, and wish you to send the
bonds bv Mr. Saunders, the bearer hereof, who is a Clerk in the Bank.
I wrote you a few days since, suggesting that the bonds be made payable
to some person other than the Bank of Kentucky, and their endorsement be
made in blank.
It would have given me much pleasure to have attended, in person, to
receive the bonds, but the necessary preparation for my departure, prevents
my doing so.
'
If You send me a few letters of introduction to persons in Philadelphia
and_ New York, who would possibly be able to afford me some aid in dis•
posmg of the bonds, I would be obliged. If Mr. Bullock is in Frankfort,
make a similar request of him for qie; and, so far as you can with convenience procure them, send the printed reports heretofore made by the Sinking
Fund, with any statement you deem useful as to the indebtedness of the
Commonweal th, &c.
DEAR

r

l
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es made
If the Fraukf ort Branch has a debt due from the State for advanc
of Intern al Impro vemen t, and are willing to take the bonds,

to the Board
they can be sent down now. I hope to start on Mo,nday next.
Very respectfully, your friend and ob't serv't,
1
VIRG IL McKN IGHT , Prest.
To his Excell ency, R. P, LETCHER.

H
BANIC OF i~ENTU dICYj

I3tlt November, 1840.
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BANI( OF KENTU CKY;
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Louisville, November I3t!t, 1840. j
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GEO. C. GW ATHM EY, Cashier.
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' Ordered, That the said reporf be referred to the committee on the Sinking
Fund.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of the following titles, viz:
An act to amend the charter of th_e Frankfort Bridge Company.
An act to change the time of holding the Circuit Courts in the 16th Judicial District.
An act to regulate the fees of the Marshal of the Louisville Chancery
'
Court.
An act to change the time of holding the County Courts of Monroe.
Approved January 20th, 1841.
The Senate resumed the consideration of the resolution reported from the
committee on Propositions and Grievances, that the petition for the formation of a new county to be called Howard be rejected.
The question being taken on concurring in the said resolution, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Weller,
were as follows, viz :
Those who voted in the affirmative, werePirtle,
Pratt,
Rice,
Schooling,
Sympson,
Slaughter,

Messrs. Bailey,
Griffith,
Huston,
Jesup,
Johnston,
Payne,

Sterett,
Tomlinson,
Walker, C. J.
Williams, M.
Williams,S.L--17

Those who voted in the negative, were-

!.

r.

Dyer,
Ford,
Hardin,
Hughes,
James,
Morgan, J. S.

Messrs. Ballinger,
Barlow,
Burnett,
Cla1ke,
Craddock,
De Courcy,

Walker, J. V.
Wallace,
Weller,
Wickliffe,
Wingate,
Young-18.

Ordered, That said committee of Propositions and Grievances prepare
nnd bring in a bill pursuant to the said petition.
Mr. Rice, from the committee of Propositions and Grievances, to whom
was referred the petition of sundry citizens· of the counties of Perry and
Harlan, praying for the formation of a new county out of parts of said counti~s, reported the following resolution thereon, viz:
Resolved, That the said petition be rejected.
27
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The question being taken on concurring in the said resolution, it was de.
cided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Hardin,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Craddock,
Hardin,
Huston,
James,
Jesup,
Johnston,

Morgan, J. S.
Payne,
Pirtle,
Pratt,
Rice,
Schooling,
Sympson,

Slaughter,
Sterett,
Tomlinson,
Wallace,
Williams,S.L.
Young-20,

Those who voted in the negative, wereMessrs. Ballinger,
Barlow,
Burnett,
Clarke,
De Courcy,
Dyer,

Ford,
Hanson,
Hughes,
Quarles,
Walker,C. J.

Walker, J. V.
Weller,
Wickliffe,
Williams, M.
Wingate-16.

Mr. Ballinger, from the committee on Internal Improvement, reported
a loill giving to the County Courts jurisdiction of the State roads in their re·
spective counties-which was read the first time and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was placed in the orders of the day, and the Public Printer was
directed to print 150 copies thereof for the use of the General Assembly.
Mr. Ballinger, from the same committee, tu whom was referred a bill
from the House of Representatives, entitled, an"act allowing turnpike tollage to witnesses, reported the same with an amendment-which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Ballinger, from the committee of Internal Improvement, to whom
was referred a bill from the House of Representatives, entitled, an act to
establish a State road from Napoleon, in Gallatin coun ty, to intersect the
Covington and Georgetown turnpike road at or near Monticello Schoolhouse,
in Grant county, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,

,
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Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Ballinger moved that the committee on Internal Improvem ent be discharged from the further consideration of the petition of sundry citizens of
Bardin and Jefferson counties, praying for the passage of a law to sustain
the credit of the State, and to relieve the Contractor s on the public works.
The Senate proceeded to the consideration of the orders of the day.
Mr. Wickliffe read and laid on the table the following resolution, viz:
Resolved, That his Excellency , the Governor, be requested to transmit to
the Senate, copies of the original contracts between the Bank of K entucky
and the Northern Bank of Kentucky , made with Governors Clark and Wickliffe, in relation to the debts due by the State to those Banks, and referred to
by his Excellency in his communication to the Senate on yesterday ; as also
copies of the receipts executed by the Banks to his Excellency , the present
Governor, which is also referred to by the Governor.
The rule of the Senate being dispensed with, the said resolution was
twice read and adopted.
After a short time, the following message, in writing, was received from
the Governor, by Mr. Harlan, Secretary of State, viz:

ed
e·
Ia
he

Jill

ill-

Gentlemen ef tlte Senate :
In answer to the resolution of the Senate of this day, calling upon the Executive for copies of th~ original contracts with the Bank of Kentucky and
the Northern Bank of Kentucky , referred to in the message of yesterday,
I transmit papers marked Kand L, which are supposed to be embraced by
the first paragraph of the resolution. I also transmit copies of the receipts
executed by said Banks to the present Executive for those debts, marked respecively Mand N, and which are the same receipts marked No. 6 and H,
transmitted by me yesterday.
R. P. LETCHE R.
Janua1·y 21, 1841.
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Extract from tile minutes of the Commissioner~ of tlte Sinking Fund.
At a meeting of the Board of Commissioners of the Sinking Fund, the
8th September, 1840The subject in relation to the loan from the Bank of Kentucky of $70,000 to the Commissioners of the Sinking Fund was introduced , when the
Preside11t of the Bank of Kentucky stated that, upon the reception of the letter from J. M. Bullock, Secretary and Treasurer, informing him that his
Excellency, C. A. Wickliffe, as Chairman, had drawn upon said Bank for
$17,500, under and by virtue of a resolution passed by said Bank, agreeing
to loan said $70,000, he called a meeting of the Directors of the Bank, and

'
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submitted to them said letter, and the subject therein referred to·; i.1pon which
certain resolutions were adopted by the Board of Directors, which, together
with the previous resolutions upon the same subject, the President of the
Bank of Kentucky laid before this Board, and which are as follows, to wit:
At a meeting of the Board of Directors of the Bank of Kentucky on
Thursday the 3d of March, 1840, it was, on motion,
Resolved, That this Bank will loan to the Commissioners of the Sinking
Fund the probable amount (say $70,000) of dividends accruing to the State
and the Sinking Fund, rating said dividends at six per cent. per annum.
That said Commissioners be charged with the amounts advanced from time
to time to the extent of the above sum; and, also, with interest from the
time of such drafts-the amount thus loaned to be paid by dividends here.
after made.
And at a meeting of the Board of Directors on Friday, 13th March, 1840,
it was, on motion,
R esolved, That the resolution of the Board, passed on the 3d March, 1840,
as to a loan to the Commissioners of the Sinking Fund of the probable
amount of dividends coming to the State and the Sinking Fund, be, and the
same is hereby, rescinded.
R esolved, That if the Commissioners of the Sinking Fund be authorized
to borrow money, that this Bank will loan them, if required, a sum not ex.
ceeding seventy thousand dollars, within the ensuing year.
And at a meeting of the Board, on Monday the 7th of September, 1840,
the following preamble and resolutions were adopted, viz:
WHEREAS, The resolution of the 3d March, 11'40, by which the Bank of.
Kentucky resolved to advance to the Commissioners of the Sinking Fund
$70,000, the probable amount of the dividend during the year, was set aside
by the resolution of the 13th March, 1840, of which said Commissioners
were informed: And, whereas, no application has been made to this Bank
by the Commissioners of the Sinking Fund to borrow money under the re·
solution of the 13th March, 1840, by which this Bank resolved to loan to
said Commissioners, (if they were authorized to borrow money,) the sum of
$70,000, during the year : And, whereas, said Commissioners have notified
this Bank that they have drawn a check on this Bank, payable on the 10th
October next:
Resolved, That the Cashier be directed to inform said Commissioners that
said check cannot be paid.
Resolved, That said Commissioners be informed that this Board have not
been able t o find any law giving them authority to borrow money.
Resolved, That the resolution of the stockholders. at the last annual meeting in May, 1840, that the President and Directors should not declare and
pay out any dividends, until the false issue of stock should be adjusted, ren·
ders it improper for this Board to make loans on account of accruing profits,
before dividends shall be declared.
(Extract from the minutes.)
GEO. C. GW ATHMEY, Cashier.
Whereupon the following preamble and resolutions were introduced and
adopted, viz:
WnEREAs, This Board, at a meeting held on the 28th and 30th March
last, informed his Excellency, the Governor of the State, that the resources
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of the Sinking Fund, besides the charges already on said Fund, were equal
to meet the interest on $800,000 of the said $1,500,000 of Internal Improvement Bonds, authorized to be sold by an act, entitled, "an act to provide for the payment of the Public Contractors and to preserve the faith of
the State," approved the 21st February, 1840: And, whereas, the Board,
in full meeting, by unanimous vote, were influenced to give this opinion to
his Excellency, in consequence of a resolution of the Bank of Kentuck'y,
aureeing to loan to the Board $70,000, having been adopted by said Bank
a~d ]aid before this Board at said meeting, and which controlltd their estimates and induced them, (not doubting the intention of the Bank to make
the loan, or the power of the Board to borrow the money,) to inform the
Governor as above stated, that he could safely dispose of $800,000 of the
Bonds of the State: And, whereas, said loan, by the Commissioners of the
SinkinD" Fund, was made in anticipation of the dividends on State stock in
said Bfnk, which had been withheld in consequence of the fraud perpetrated
by the issue of surreptitious certificates of the stock of the Bank of Kentucky by the Schuylkill Bank, his Excellency has, in good faith and in foll
reliance upon the compliance of the Bank of Kentucky with their said resolution, proceeded to sell , and has sold, bonds to a large amount : And,
whereas, the obligations, faith and credit of the State, must be inevitably
sacrificed if the Bank of Kentucky now fails to comply with said resolution,
and the Commissioners as well as the Governor, be involved in an unintentional but flagrant violation of the 6th section of the law above mentionedwherefore,
Resolved, That this Board have the power, under existing laws, to borrow
money upon the hypothecation of their stocks or otherwise, for the purpose
of meeting the periodical interest upon State Bonds, and of sustaining the
character and credit of the State.
Resolved, That the Board expect and insist upon the Bank of Kentucky's
complying with said resolution, and loaning to the Board the amount agreed
upon therein.
Resolved,furtlier, That his Excellency, the Chairman, be a committee to
inform the Bank of Kentucky of the expectations of this Board, and to
confer with said Bank in relation thereto.
The Governor informed the Board that there had been issued six per cent.
bonds, under the law of the 21st February, 1840, to the amount of $427,700-$424,400 of which were issued by Gvoernor Wickliffe, and $3,300 by
Governor Letcher-where upon it was
Resolved, That this Board advise his Excellency that, under existing circumstances, it is the opinion of this Board, it would be advisable to make
no further issue of In tern al Improvement Bonds until the final determination
of the Bank of Kentucky is ascertained in relation to the resolution loaning
this Board $70,000.

L
Extract from tlte minutes

of the Commissioners of the Sinking

Fund.

At a meeting of the Board of Commissioners of the Sinking Fund the
13th October, 1840-
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The Chairman, who was appointed a committee to confer with the Bani
of Kentucky in relo.tion to a loan of $70,000 from said Bank to this Boari
reported that he, with the Secretary, visi tecl the Bank at Louisville, and
confered with the Board of Directors upon the subject, when the following
resolution was adopted, to wit:
BANK OF KENTUCKY,

Louisville, 11th September, 1840.

l

At a meeting, held this day, of the Board of Directors of this Bank, ai
their Banking house, the following resolution was adopted:
Resolved, That this Board will discount the obligations of the Commissioners of the Sinking Fund, from time to time, as they may be offered, in
such amounts as applied for, not exceeding seventy thousand dollars, in com.
pliance with a resolution of this Board on the 13th March, 1840; and that
said obligations be made payable and ne!!:otiable at this Bank at four months
and be signed by the Chairman of the Board of Commissioners of the Sink'.
ing Fund with !fr, private seal, and countersigned by the Secretary.
(Extract from the minutes.)
GEO. C. GW ATHMEY, Cashier.

M

,.

The Commonwealth of Kentucky being indebted to the Northern Bank
of Kentucky, in the sum of two hundred and thirty five thousand dollars,
for loans for Internal Improvement purposes, Robert P. Letcher, Governor
of said Commonwealth, has, this day, delivered to the undersigned, President of the said Bank, thirty year bonds, amounting to said sum of $235,0001
issued in virtue of the act of the L egislature, approved 21st February, 1840,
entitled, "an act to provide for the payment of the Public Contractors, and
to preserve the faith of the State;" which ,bonds are in payment of said
debt to said Bank; and in pursuance and by authority of a resolution at
said Bank, passed the 3d November, 1840, (a copy of which is hereto an,
nexed,) the undersigned agree to and with said R. P. Letcher, as Governor
as aforesaid, that any amount received on the sales of the said bonds, over
and above the nominal amount in Kentucky currency, shall be paid to the
State of Kentucky.
It is however understood that, by the original contract, the State of Kentucky was bound to make up any deficiency that might occur in the sale of
the above bonds. But the Governor being prohibited from issuing bon.ds,
except under the above recited statute, the Bank has agreed to receive
them under that law, and agree to the payment of any surplus over K~ntucky currency, with a full confidence that the State will preserve its faith
by making good, according to contract, any loss that may be sustained by
this institution.
JNO. TILFORD, President.
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N
BANK OF KENTUCKY'

!

13t/i November, 1840. ~

r.

The Commonwealth of Kentucky being indebted to the Bank of Kentucky the sum of one hundred and eigh ty thousand dollars, for loans for Internal Improvement purposes, Robert P . Letcher, Governor of said Commonwealth, has, this day, delivered to the undersigned, President of said
Bank, thirty year bonds, amounting to said sum of $ 180,000, issued in virtue of the act of the Legislature, appro ved the 21st February, 1840, entitled," an act to provide for the payment of the Public Contractors, and to
preserve the faith of ~he State;" which bonds are_in payment o~ said de~t
to said Bank. And m pursuance and by authonty of a resolution of said
Bank, passed the 13th November, 1840, (a copy of which is hereto annexed)
the undersigned agree to and with said R. P . L etcher, as Governor as aforeaid, that any amount received on the sales of the said bonds, over and
above the nominal amount in Kentucky currency, shall be paid to the State
of Kentucky. It is however understood that, by the original contract, the
State of Kentucky was bound to make up any deficiency that might occur
in the sale of the above bonds. But the Governor being prohibited from
issuing bonds, except under the above recited act, the Bank has agreed to
receive them under that law, and agree to the payment of any surplus over
Kentucky currency, with a full confidence that the State will preserve its
faith by making good, according to contract, any loss that may be sustained
by this institution.
VIRGIL McKNIGHT, Prest.
On the motion of Mr. Weller,
Resolved, That the committee on the Penitentiary enquire into its present
discipline and abuses, if any; and also of any inhuman and merciless treatment of the convicts, as having been recently inflicted; and that they be
authorized to send for, and compel the attendance of witnesses; and report
·
to this House.
Mr. Barlow, from the committee on Enrollments, reported that the committee had examined enrolled bills and preamble and resolutions which originated ia the Senate of the following titles, viz :
An act allowing the Clerk of the Campbell County Court further time
to renew his official bond.
An act for the benefit of the Kentucky Historical Society.
An act to allow an additional Constable to Breckinridge county.
An act to change the boundary of Georgetown, Scott county.
An act abolishing the election precincts in Pulaski county.
An act to amend an act, entitled, an act incorporating the Frankfort '
Georgetown, and Paris Turnpike Road Company, approved February 28th
1835.
An act for the benefit of Shelby College, and the Theological Seminary
of the Protestant Episcopal Church in l(entucky.
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An act for the benefit of Thomas Holmes.
An act for the benefit of William Simpson and George F. Hatcher.
Preamble and resolutions relative to the inspection of tobacco.
Resolution fixing a day for the election of public officers.
And had found the same truly enro11ed.
The Speaker of the House of Repre.sentatives having signed the said bills
and resolutions, the Speaker of th~ Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor for
_his approbation and signature. After a short time Mr. Barlow reported that
the committee had performed that duty.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole house on the state of the Commonwealth,
Mr. Wingate in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Wingate reported that the committee had, ar.c-0rding to order, had under consideration a bill to repeal an act, entitled,aa
act to amend the law to prohibit the importation of slaves into this State,
approved February 2d, 1833, and for other purposes, and had made some
further progress therein, but not having time to go through the same, had
directed him to ask leave to sit again-which was granted.
And then the Senate adjourned.

- FRIDAY, JANUARY 22, 1841.
On the motion of Mr. Wickliffe, the Jourual of the Senate of the 14th
instant, page 178, was directed to be corrected to make the resolution, offered by him, in the 18th and 19th lines, after the word "paid," read asfollows, viz: "If by the Bank of Kentucky, then further to state by what mode,
and when has he engaged to pay the Bank of Kentucky." The mistake
having been made by him in writing the said resolution.
A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House, of the following
titles, viz:
An act for the benefit of the Commonwealth's Attorney of the fifth
Judicial District.
An act to divorce Elizabeth Fox, and to change her name.

JAJi,
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, An act for the benefit of married women whose husbands have abandoned
'
them.
An act for the divorce of John Pence.
An act for the divorce of Samuel J. Cabell and Louisa CabelL
An act for the benefit of the town of Newport.
An act for the divorce of Pendleton H. Harrod.
An act for the benefit of Elizabeth Adams.
An act for the divorce of Madisonia Quinn.
Approved 20th January, 1841.
act further to regulate the Shelby
an
entitled,
bill,
a
passed
That they had
dan Franklin Turnpike Road Companies.
A message, in writing, was received from the Governor, by Mr. Harlan,.Secretary of State, announcing that he had approved and signed enrolled preamble and resolutions and enrolled bills which originated in the Senate
of the following titles, to wit:
A resolution fixing a day for the election of Public Officers.
Preamble and resolutions relative to the inspection of tobacco.
An act for the benefit of Wm. Simpson and George F. Hatcher.
An act for the benefit of the Kentucky Historical Society.
An act allowing the Clerk of the Campbell County Court farther time to
renew his official bond.
An act abolishing the election precincts in Pulaski county.
An act to amend an act, entitled, an act incorporating the Frankfort,
Georgetown and Paris Turnpike Road Company, approved February 28,

1835.
An act for the benefit of Thomas Holmes.
An act to change the boundary of Georgetown, in Scott county.
An act to allow an additional Constable to Breckinridge county.
An act for the benefit of Shelby College, and the Theological Seminary
of the Protestant Episcopal Church in Kemtucky.
Approved January 21, 1841.
The Speaker laid before the Senate the remonstrance of the Trustees of
Common School district No. 13, for Franklin county, against the prayer of
the petition against the Common School of said district.
Ordered, That the said remonstrance be referred to the committee on
Edu-:ation.
1. Mr. Johnston presented the petition of William Chambers, guardian
for his infant daughter, praying for the passage of a law to authorize the sale
of ce,rtain real estate ?elonging to--said infant.
2. Mr. Tomlinson' presented the petition of sundry citizens of Mercer
coqnty, praying for the passage of a law granting, for a period of years, a
bonus on the cultivation of silk.
28
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3. Mr. Pirtle presented a resolution of the Mayor and Board of Councilmen of the city of Louisville, relative to an amendment to the charter oi'
the Medical Institute of said city.
Which were received and referred: the 1st and 3d to the committee on
the Judiciary, and the 2d to the committee on Agriculture.
On the motion of Mr. Ballinger, leave was given to withdraw the motion
made by him on yesterday, that the committee on Internal Improvement be
discharged from the further consideration of the petition of sundry citizens
of Hardin and Jefferson counties, praying for the passage of a law to sustain
the credit of the State, and to relieve the Contractors on the public works.
Mr. Johnston, from the committee on Finance, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act for the benefit of John Jones, late Sheriff of Jefferson county.
An act to amend and continue in force an act for the benefit of Denton
Geoghegan and Barton Roby, late Sheriffs of Hardin county, approved December 11, 1839.
An act for the benefit of the Sheriff of Washington county.
An act for the benefit of the Sheriff of Bourbon county.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A message was sent to the House of Representatives to inform them that
the Senate is now ready t0 proceed to the election of public officers.
A message was received from the House of Representatives, announcing
that they are now ready to proceed to the said election.
After interchanging nominations between the Houses, the Senate pro·
ceeded to vote as follows, viz :
Mr. James Davidson received a unanimous vote for the office of Treasurer.
The vote for Public Printer stood thus:
Those who voted for Mr. Hodges wereMessrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
Dyer,
Griffith,
Hanson,
Hardin,
Huston,

James,
Jesup,
Johnston,
Morgan, D.
Payne,
Pirtle,
Pratt,
Quarles,
Sympson,
Slaughter,

Sterett,
Walker, C. J.
Walker, J. V.
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,
Young-29.
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Messrs. Burnett,
De Courcy,

Rice,
Schooling-6.

Ford,
Hughes,

Mr. J. S. Morgan voted for Mr. Finnell.
Those who voted for Mr. Holeman wereMessrs. Tomlinson,

Wallace.

Mr. George A. Robertson rer.eived a unanimous vote for the office of Public Librarian.
The vote for President of the Bank of the Commonwealth stood thus :
Those who voted for Mr. Cates wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,
Hanson,

Hardin,
Hughes,
Huston,
Johnston,
Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
~ratt,
Quarles,
Rice,

Schooling,
Sympson,
Slaughter,
Walker, C. J.
Walker, J. V.
Weller,
·Williams, M.
Williams, S. L.
Wingate,
Young-32.

For Directors of the Bank of the CommonwealthThose who voted for W. Owsley were-

eas-

.J,

Messrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,
Hanson,

Hardin,
Hughes,
Huston,
James,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Quarles,
Rice,

Schooling,
Sympson,
Slaughter,
Sterett,
Tomlinson,
Walker, C. J.
Wallace,
Wickliffe,
Williams, S. L.
Wingate-31. '

Those who voted for T. S. Page wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,

Hughes,
Huston,
Morgan, D.
Morgan, J. S.
Payne,

Sympson,
Slaughter,
Sterett,
Walker, J. V.
Weller,
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De Courcy,
Ford,
Hardin,

Pratt,
Rice,
Schooling,

Williams, M.
Wingat e,
Young -24.

Those who voted for P. Dudley wereMessrs. Craddock,
Dyer,
Gri:ffitb,
Hanson ,
James,
Johnston,
Morgan ,D.
11

Pirtle,
Pratt,
Quarles,
Tomlinson,
Walker , C. J.
Walker ,J. V.

Wallace ,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Young -19.

Committees were appointed to compare the joint vote of both Houses
and report the result.
After compairing the joint vote, they reported that it stood thus:
For Mr. James Davidson, for Tr.easurer, the unanimous vote of both
Houses.
79
For A. G. Hodges,
20
Pettit,
D.
F.
For
20
For N. L. Finnell,
16
n,
For J. H. Holema
For Mr. George A. Robertson, for Public Librarian, the unanimous vote
of both Houses.
For Mr. Owen G. Cates, for Preside nt of the Bank of the Commonwealth,
the unanimous vote of both Houses.
118
For William Owsley, for Directo r of said Bank, 82
For Peter Dudley,
63
Page,
S.
Thomas
For
Mr. James Davidson having received a majority of all the votes given,
was declared duly elected Treasur er for the ensuing year.
Mr. Albert G. Hodges having received a majority of all the votes given,
was declared duly elected Public Printer for the ensuing year.
Mr. George A. Robertson having received a majority of all the votes given, was declared duly elected Public Librarian for the ~nsuing year.
Mr. Owen G. Cates having received a majority of all the votes given,
was declared duly elected Presiden t of the Bank of the Commonwealth;
and Messrs. William Owsley and Peter Dudley, Directors of said Bank for
the ensuing year.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole house on the state of the Commonwealth,
Mr. Wingat e in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Wingat e reported, that the committee had, according to order, had under consideration a bill to repeal an act, entitled,an
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act to amend the law to prohibit the importation of slaves into this State,
approved February 2d, 1833, and for other purposes, and had made some
progress therein, but not having time to go through the same, had directed
hiro to ask for leave to sit again-which was granted.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
And then the Senate adjourned.

SATURDAY, JANUARY 23, 1841.
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A message was received from the House of Representatives, announcing
that they had disagreed to a bill from the Senate, entitled, an act to amend
an act allowing compensation to the Clerks of the Scott County and Circuit
Courts for transcribing the burnt records, approved 16th February, 1838.
That they had passed bills of the following titles, viz:
1. An act for the benefit of Sarah Ann Mulinick.
2. An act for the benefit of the town of Lancaster.
3. An act for the benefit of Mrs. Miram Wilson.
4. An act to authorize the Board of Internal Improvement for Graves
county to loan out certain funds in their hands.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st to the committee on Religion ; the 2d and 3d
to the committee on Propositions and Grievances, and the 4th to the committee on Internal Improvement.
l. Mr. Ballinger presented the petition of William Herd, Sheriff of Clay
county, praying for the passage of a law allowing him further time to pay in
the revenue and return his delinquent list.
2. Mr. Dyer presented the petition of Jacob Miller, praying for the passage of a law authorizing him to convey several small tracts of land, sold
under the nuncupative will of his father.
3. Mr. Wallace presented the petition of Mary Bledsoe, praying for a
divorce from her husband, George Bledsoe.
4. Mr. Burnett presented the petition of Joseph McAllister, the Trustee
of the Curling Fund, in conjunction with the Trustees of the Trigg county
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Seminary, praying for the passage of a law to authorize the Trustee of the
Curling Fund to convey the Curling tract of land to purchasers in fee
simple. \
5. Mr. J. V. Walker presented the petition of Richard Browder and
Sarah H. Anderson, guardians to the four infant children of Thomas Ander.
son, deceased, praying for the passage of a law authorizing the County
Courts of Logan or Todd to make an order for the sale of a tract of land
belonging to said infants, and which lies in said counties.
Which were received and referred : the 1st to the committee on Finance;
the 2d, 4th and 5th to the committee on the Judiciary, and the 3d to the
committee on Religion.
On the motion of Mr. Johnston, the committee on Finance was discharg.
ed from the further consideration of a bill from the House of Representa.
tives, entitled, an act for the benefit of William Simmons and his committee;
and the said bill was referred to the committee on the Judiciary.
Mr. Johnston, from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an_ act for the benefit of
the Sheriff of Montgomery county, reported the same with an amendmentwhich was concurred in.
Ordered, That the said bill be read a third tim e, as amended.
T he constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill, as amended, do pass, and that the tit le thereof
be amended to read, an act for the benefit of the Sheriffs of Montgomery
and Lawrence counties.
Mr. Johnston, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the Clerk of
the Boone County Court, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Johnston, from the same committee, reported a bill for the benefit of
John Hockersmith- which was read the first time and ordered to be read a
second time.
'Dhe constitutional rule as to the second reading was dispensed with. The
said bill is as follows, viz :
B e it enacted by tlie General Assembly of tlie Commonwealth of Kentucky,
That the Second Auditor of Public Accounts be, and he is hereby, required
to issue a warrant on the Treasury in favor of John Hockersmith for the
sum of seventy five dollars, additional compensation for distributing the Ac_ts
and Journals of the last session in the first and second districts-to be paid
out of any money in the Treasury not otherwise appropriated.
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Mr. Ballinger moved to postpone the further consideration of the said bill
until the first day of June next.
,
The question being taken thereon, it was decided in affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and J. V.
Walker, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock,
Ford,
Griffith,

Hardin,
Hughes,
Huston,
Morgan, D.
Morgan, J. S.
Payne,
Quarles,
Rice,

Sympson,
Sterett,
Tomlinson,
Walker, C. J.
Wallace,
Williams,S. L.
Wingate-23.

Those who voted in the negative, wereJohnston,
Pratt,
Walker, J. V.

Weller,
Williams, M.
Young-9.

Leave was given to withdraw the petition oF said Hockersmith.
Mr. Barlow, from the committee on Enrollments, reported that the com~
nittee had examined enrolled bills which originated in the House of Repreentatives of the following titles, viz :
An act to change the time of holding the Pike County Court.
An act to alter the time of holding the Estill County Court.
An act to establish the road leading from Hopkinsville to Clarkesville,
ennessee, as a State road.
An act concerning the town of Carrolton.
An act for the benefit of Joseph L., William A. and David H . lVI. Phillips.
An act to provide for a change of venue in the prosecution against
amuel G. Lowe.
An act for the benefit of John Jones, late Sheriff of Jefferson coun ty.
An act to amend and continue in force an act for the benefit of Denton
Geoghegan and Barton Roby, late Sheriffs of Hardin county, approved Deemher 11th, 1839.
And had found the same truly enrolled.
The said bills having been signed by the Speaker of the House of Repesentatives, the Speaker of the Senate affixed his signature thereto, and
hey were delivered to the committee to be presented to the Governor for
is approbation and signature. After a short time, Mr. Barlow reported
hat the committee had performed that duty.
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Mr. Johnston, from the committee on Finance, reported a bill for the
benefit of Thomas B. Megowan, Jailer of Fayette county-which was read
the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Clarke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act for benefit of the
First School District in the county of Pike, reported the same with the
opinion of the committee that it ought not to pass.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Clarke, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
1. An act to appoint Trustees for the Grant Seminary.
2. An act for the benefit of the New York Historical Society.
3. An act to transfer the vacant land:s in Lawrence, Carter, and Livingston counties to the use of Common Schools.
Reported the same without amendm·ent.
The 2d and 3d bills were placed in the orders of the day, and the 1st was'
012ered to be read a third time.
he constitutional rule as to the third reading of the 1st bill being dis. p used with,
R esolved, That the said bill do pass, and that the title
aforesaid.
Mr. De Courcy, from a select committee, reported a bill
Commissioners' Court in this Corflmonwealth-which was read the first time
and ordered to be read a second time .
. The constitutional rule as to the second reading being dispensed with, it
was referred to the committee on the Judiciary, and the Public Printer was
directed to print 150 copies thereof for the use of the General Assembly.
On the motion of Mr. Pirtle, the committee on th.e Judiciary was dis·
charged from the further consideration of the petition of America Oakley,
an idiot, and the said petition was referred to the committee on Finance.
Leave was given to bring in the following bills, viz :
On the motion of Mr. S. L. Williams-I. A bill for the benefit of the
widow and heirs of Jacob Butler, deceased.
On the motion of Mr. Ballinger-2. A bill for the benefit of Joseph Gillis,
On the motion of Mr. James-3. A bill prescribing the duties of survey·
ors of the public roads in this Commonwealth.
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On the motion of Mr. Ford-4. A bill further to regulate the duties of
the Presidents of the Turnpike Road Companies in this State,
Messrs. S. L. Williams, Hanson and Griffith were appointed a committ~e
to prepare and bring in the 1st ; Messrs. Ford, Young and Hughes the 4th;
the committee on Propositions and Grievances were directed to prepare and
bring in the 2d, and the committee on Internal Improvemen t the 3d.
Bills from the House of Representati ves of the following titles, viz:
I. An act to establish the office of Sergeant of the General Court,
2. An act to amend an act, entitled, an act to amend an act directing the
duty of Surveyors of land.
3. An act for the· benefit of John Mershon.
4. An act for the benefit of William Wilbourn, of the countv of Russell.
5. An act to repeal the 2d nnd 3d Edward 6th 1 chapter 15; entitled, the
Bill of Conspiracies of Victuallers and Craftsmen, and for other purposes.
6. An aet to change the piace of voting .from Greenville 0. Alfred's, in
Washington county, to Leonard Seay's, jr.
7. An act fol" the benefit of James Pagett.
8. An act concerning the town of Mauntsterlin g.
9. An act for the benefit of the administrato r and heirs of John W. Lowry,
deceased.
. 10. An act further to regulate the Shelby and Franklin Turnpike Road
Companies.
11. An act to establish the Kentucky Institution for the education of the
·blind,
Were severally read the first time, and ordered to be read a second time.
, The canstitutidnal rule as to the second reading being dispensed with,
they were referred: the 1st, 2d, 5th, 7th and 9th to the committee on the
Judiciary; the 3d,4th and 10th to the committee on Internal Improvemen t;
the 6th to the com:mittee on Privileges and Elections; the 8th to the com.mittee on Propositions and Grievances, and the 11th to tbe committee· on
·
Education.
Mr. S. L. Williams, from: a select committee, reported a bill for the benefit of the widow and heirs of Jacob 0. Butler, deceased-w hich was read
the first time and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with 1 the
said bill was referred to the committee on the Judiciary,
The Senate, according to tlie standing otder of the day, resolved itself
into a committee of the whole house on the state of the 0omrrronwealth,
'Mr. Wingate in the Ohair. After some time spent in c:ommittee, the Speaker
resumed the Ohair, when Mr. Wingate reported that the committee had, ac~
cording to order, had under consideratio n a bill to repeal an act, entitled, an
act to amend the law to prohibit the importation of slaves into this State,
29
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approved February 2d, 1833, and for other purposes, and had made sorne
further progress therein, but not having time to go through the same, had
directed him to ask leave to sit again-which was granted . .
And then the Senate adjourned.

MONDAY, JANUARY 25, 1841.
A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House, of the following
ti ties, viz:
An act to change the time of holding the Pike County Court.
An act to alter the time of holding the Estill County Court.
An act to provide for a change of venue in the prosecution against
Samuel G. Lowe.
An act for the benefit of Joseph L., William A. and David H. M. Phillips.
An act for the benefit of John Jones, late Sheriff of Jefferson county.
An act to amend and c_ontinue in force an act for the benefit of Denton
Geoghegan and Barton Roby, late Sheriffs of Hardin county, approved De,
cember 11th, 1839.
An act to establish the road leading from Hopkin~ville to Clarkesville,
Tennessee, as a State road.
An act concerning the town of Carrolton.
Approved January 23d, 1841.
That they had passed bills which originated i14- the Senate of the follow.
ing titles, viz :
.An act to change the .mode of paying the Commissioners .of Common
Schools in Wayne county.
An act for the benefit of the Kentucky Baptist Education Society.
An act for the benefit of the Estill Seminary.
And that they had passed bills of the following titles, viz:
An act to incorporate the shareholders of the Carrolton Library Company
in the tow.Q. of Carrolton, Carroll county.
An act to incorporate and establish the Marion county Agricultu~al Society.
1. Mr. Ford presented the statement of W .. F. Evans as a substitute for
the petition of Elizabeth Gray, (which petition was lost,) praying for a di·
vorce from her husband.
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. 2. Mt. Pirtle presented the petition of sundry citizens of the city of Louisville, praying for the passage of a law making all boats liable for all debts
contracted by their officers.
3. Mr. J. V. Walker presented the petition of sundry citizens of Todd
and Logan counties, praying for a careful revision of the present licence laws,
and such a change in the whole system as will no longer permit tippling to
exist, in any form, under the sanction and protection of law.
4. Mr. Pirtle presented the petition ' of the purchasers, under a decree
of the Washington Circuit Court, of certain tracts of land, set forth in the
petition of the heirs of Hugh McElroy, praying for the passage of a law
authorizing Hug h McElroy and William McElroy to convey to them the
land so purchased.
Which were received and referred: the 1st to a committee of Messrs.
Ford, Barlow and Yoimg; the 2d and 4th to the committee on the Judiciary,
and the 3d to the committee on Finance.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
Mr. D.Morgan, from the committee on the Penitentiary, made the following report, to wit:
The committee on the -Penitentiary, to whom was referred the resolution
of the Senate, to enquire into the discipline of the Penitentiary, and abuses,
if any, recently inflicted upon the convicts, and that they send for, and compel the attendance of witnesses, &c., have performed that duty, and beg
leave. to make th~ following report:
They have made enquiry touching the first branch of the subject, and find,
that the general discipline of the institution for the last two years has been
very mild; that chastisement has been but seldom inflicted, and, when rendered necessary, has neve r been inflicted either in a cruel or inhuman manner. Your committee have no hesitafron in saying, that to produce the due
subordination, necessary to the safety and prosperity of an institution, in
which are collected together so great a number of lawless and desperate
men, that chastisement of some kind is indispensably necessary; and, whatever difference of opinion may exist, as to the kind and amount of punishment that should be inflicted for disobedience of orders, and the infraction
of the laws and rules of the prison, the committee entertain no doubt that,
in many cases, corporal punishment ough t to be inflicted.
In relation to the part icular case, which they suppose gave rise to the resolution of enquiry, they, in person, examined the convict who has been punished, and had brought before them the witnesses who were present at the
time the punishment was inflicted, and examined them under oath.
Although there is nothing in the resolution directing the committee to enquire into the cause of punishment, yet they fee1 it to be their duty to state,
that the convict alluded to, had been placed outside the prison to procure
i~e; and, that he had eluded the vigilance of the guard, and escaped some
distance, and concealed himself in the adjacent hills, where he was discovered and retaken. It was in proof, that the Keeper sentenced the convict to
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a genteel, little whiping, (to use the language of the wit11ess,) for his disobedience, and directed William Robertspn, one of the guards, or under·
keepers, to inflict the same. It was in proof, that sorrie seventy or eighty,
lashes was inflicted; but, iJpon examination, it was found it could not have
·
been done cruelly or inhumanly, or with a heavy hand.
The cornl'l')ittee would report, that, if there was aught of impropriety in
this, it lVas in the fact, that the Keeper did not stand by and overlook the
chastisemtnt inflictc>d : this, they conceive, shoqld be don~ in all cases, and,
that he should not entrust the execution of an ord er of this kind to a subor.
cl.inate, without his own presence and superint.e11dence, to control the same.
Jn cpnclusion, your committee would r em arli:, that the feelings manifested
upon the report ~f the treatment of the convict a1luded to, was such as might
have been e~pected, but they are glad to find, that the rumor was not only
exaggerated, but mainly untrue; and that much more consequence was at. tached to the occurrence, than it meriteq pr deserved; th e committee have
great Gonfidence in the skill, ability and humqnity of the I\.eeper, and hon.
estly believe the institution has never been better managed.
All of which is respectfully submitted.
P..I\.NIEL MORGAN, Chairman.
Mr, Jesup, from the committee on Military Affairs~ to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit of
S. H. Chew, jr., and others, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as afore-

said.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act to establish the

office of Sergeant of the General Court, reported the same with an amend'.
,nent-,-whjcq was concurred in.
Ordered, That the said bill be read a third time, as amended ,
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act for the benefit of the administrator and heirs of John W. Lowry,
deceased.
An act for the benefit of the mechanjcs of the town of Smithland.
Reported the same without amendmeI).t,
Ordered, That the said bills be read a third time.
The constitutipnal rule as to the third reading being dispensed with,
Resolved, Th;it the said bills do pass, and that the titles thereof ·be as
·
.aforesaid.
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lVIr, Pirtle, from the committee on the Judiciary, reported the following
bills, viz:
A bill to a,uthori;w the Methodist Episcopal Church to sell their Bethel
Meeting house in Shelby county,
A bill further to amend the cha1'ter of the Mechanics' Savings Institution
of Louisville.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitution::il rule as to the second and third readings of the said bills
being dispensecl with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the same committee, reported the following bills, to wit:
l, A bill to amepd the law concerning sealed writings.
2. A bill to amend the law concerning awards.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of said bills being dispensed with, the 1st was placed in the orders of the day, and the Public
Printer was directed to print 150 copies thereof for the use of the General
Assembly, and the 2d was ordered to be engrossed and read a third time.
Mr. Pirtle, from the same committee, to whom was referred a bill to
amend the laws incorporating the town of Hickman, reported the same
with amendments-which were concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr, Rice, from the ~ommittee on Propositions and Grievances, reported
a bill to establish the county of Howard-which was read the first time as
SEc. 1. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That from and after the first day of March, one thousand eight
hundred and forty one, all those parts of Union, Hopkins, Livingston and
Caldwell counties, contained in the following boundaries, to wit: Beginning
at the mouth of Donaldson's creek, in Caldwell, and running thence up said
creek to Pierce's mill; thence in a direct line to a bridge on On ten's creek;
thence to James Clinton's farm, on the old Saline road; thence down said
road to Wheeler's ol,d farm, in the county of Livingston; thence in a direct
line to Going's mill, on Crooked creek ; thence down said creek to the Ohio
river; thence up said river to the mouth of Tradewater river; thence up
Tradewater river to the lower end of the Big Half Moon Lick, in Union
eounty ; thence in a direct line to the residence of Joseph Mitchell, late

230

JOURNAL OF THE SENATE.

John Holeman, deceased, so as to include the same; thence to Harpe's Head
on the line ~et ween He~derson and ~ nion co~nties; thence with said lin;
to the Hopkrns county line; thence with the line between the counties of
Henderson and Hopkins, to a point opposite Mashaw's old farm, in Hender.
son ; thence in a direct line to the residence of Eden Craig, so as to include
it; the_nce to Milton Sisk's, so as to include his house; thence in a direct
line to vVilson's old warehouse, on the bank of Trade water river; thence
down said river, with its meanders, to the beginning-be, and the same is
hereby, established and· erected into a distinct county, to be cal led arrd known
by the name of Howard, in honor of Benjamin Howard, a pioneer of the
State.
SEc. 2. That said county of Howard shall be entitled to eleven Justices
of the Peace; who, after having been commissio:rnd and taken the usual
oaths of office before any duly qualified Justice of the Peace of this Common weal th, shall, on the first Monday in March, eighteen hundred and forty
one, meet at the house of Samuel Whitesides, on the road from Providence
to Morganfield, an'd after having qualified their Sheriff, they shall proceed
to appoint their Clerk. to whose permanent appointment, a majority of all
the Justices of the County Court shall concuT ; but if a majority shall not
concur in favor of any one candidate. then the court shall make a pro tern,
appointment until such concurrence shall be had,
SEc. 3. That the Circuit and County Courts of Union, Hopkins, Living.
ston and Caldwell, and the Justices of the Peace thereof, shall have jurisdic.
tion of all cases, either of law or equity, instituted before this act shall take
effect; and it shall be lawful for the Sheriff: Coroner, Constable, and other
collecting officers in said counties of Union, Hopkins and Caldwell, to col.
lect all moneys, and execute all process as the law directs, which may be
placed in their hands at the time this act takes effect, and account for and
pay over the ~ame according to law.
SEc. 4. That the County Court of Howard shall appoint Commissioners
of tax for the year eighteen hundred and forty one, who shall be governed
by the laws which may be in force on that subject.
SEc, 5. That the county of Howard be allowed six Constables, to be ap.
pointed by the County Court of mid county, a majority of all the Justices
pf said court, in commission, being present and concurring in said appoint:
ments; and the said court shall, at the same time, lay off the said county
into districts, pursuant to the laws now in force on that subject; and the
qualified voters of said county shall vote at all elections for Senators and
Representatives in the General Assembly of this Commonwealth, and members of Congress and other officers, in the same manner and at the same
- ' places, as though this act had not passed, until the same be changed by
Legislative enactment,
SEc. 6. That the said county of Howard be, and the same is hereby, attached to the seventh Judicial District; and the Circuit Courts for said
county shall be held on the first Mondays in April, July and October, and
shall continue six juridical days, if the business of said court shall require;
and the County Court shall be held on the first Mondays in every month in
which the Circuit Courts are not held.
SEc. 7. That Lesson by Nance, of Trigg county; Edmund H. Hopkins, Qf
Henderson county, and Daniel H. Harrison, of Christian county, be, anti
they are hereby, appointed Commissioners to select a suitable place for the
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perma~e~t location of the seat of ju~tice of said county; and that the said
Cornrn1ss10ners shall :meet at such time and place, as the County Court of
said county shall appoint, and shall proceed to examine the different situations in said county, and shall select the one in their opinion the most eligible, and shall report their choice to the County Court of said county, at
or before its next June term; and the Justices thereof shall make provi·s ion
for procuring a lot or lots of ground at said place, for the erection of a court
house, jail, clerks' offices, stray pen, &c, and shall proceed to have the same
erected and built, as they may think necessaryf and until such buildings are
finished, it shall be the duty of said County Court to provide, at the expense of ~aid c?unty, a suitable hous~, a~ near as 1:1ay be to t~e said selected
location, m winch the County and Circuit Courts m and for said county, may
be held; and the said Commissioners shall be entitled to the sum of four dollars per day, each, for each day they may be engaged in going to, locating
and returning home from said seat of justice, ta be paid out of the county
levy of said county of Howard.
SEC, 8. It shall be the duty of the County Court of said county to appoint one or more Commissioners, who, in conjunction with such other
Commssioner or Commissioners as may be appointed by the County Courts
of the adjoining counties, and the County Surveyor of said county, to run
and mark the dividing line between the said county of Howard and the adjoining counties, agreeably to the boundaries herein before set forth; and
thesaid County Court of Howard shall give notice to the County Court of
each of the adjoining counties, of the time proposed for running and markina the dividing lines between them, and request the appointment of Comm~sioners, on their part, to attend to the running and marking said lines;
and the said County Court of Howard shall pay, out of the county levy, the
expenses attending such division on their part; and if the County Courts of
the said adjoining counties , shall fail, upon oeing notified, to appoint such
Commissioners, or the Commissioners, when appointed, shall fail or refuse to
act, the said Commissioner or Commissioners on the part of Howard county
shall proceed to run and mark said line, together with the Surveyor aforesaid.
SEc. 9. Be it further enacted, That if either of the_Commissioners appointed by the seventh section of this act shall fail to attend, from any cause,
at the time and place designated by the County Court as aforesaid for their
meeting, the Commissioners who do attend, shall select some other Com~
missioner to act with them, whose acts in the premises shall be as lawful and
yalid as though he ,had bee~ ~ppointed by this ac~.

Ordered, That the said bill be rea.d a second time.' '
The constitutional rule as to the second reading being dispensed with,
The question was taken on engrossing the said bill and reading it a third
time, it was decided in the negative, ~nd so the said bill was rejected.
The yeas and nays being, required thereon by Messrs. Griffith and Weller.,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. B~llinger,
· Barlow,

B~~nett,
ClarlJ_e,

Craddock,
D~ Courcy,
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Dyer 1
Ford,
James,

Morgan, J. S.
Walker, J. V.
Weller,

Wickliffe,
Wingate,
Young__,.15.

Those who voted in the negative, were-"
Sympson 1
Morgan, D.
Messrs. Bailey1
Slaughter,
Payne,
Griffith,
Sterett,
Pirtle,
Ranson,
Tomlinson;
Pratt,
Hardin,
Walker, C, J,
Quarles,
Huston 1
Williams,M,-19,
Rice,
Jesup,
Johnston,
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives, entitled, an act to
change the place of voting in election precincts in Hardin and Barren coun.
ties, reported the same with an amendment-which was concurred in.
Order~d, That the said bill be read a third time, as amended,
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title theteof
be amended by adding thereto, and for other purposes.
Mr. ·vvingate, from the committee on Religion, to whom was referred a
bill from the House of Representatives, entitled, an act to divorce Harriet
Bennett, reported the same with the opinion of the committee that it ought
not to pass.
Ordered, That said bill be read a third time.
, The constitutional rule as to the third reading being dispensed with1
Resolved; That the said bill do pass, and that the title thereof be as afore,
said.
Mr. Johnston, from the committee on Finance, reported a bill for the
benefit of the Sheriff of Calloway collnty-"--which was read the first tim~
and ordered to be read a second time.
· The constitutional rule as to the second reading being dispensed with,
The question was taken on engrossing and reading the said bill a third
time, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger ahd Barlow, were as follows, viz:
Those who voted in the affirmative, were-'Messrs. Bailey;
Barlow,
Burnett,
Dyer,
Ford,
Griffith,
Hanson,

Huston;
James,
Jesup,
Johnston;
Morgan, D.
Morgan; J , S.
Pirtle,

Pratt;
Quarles,
Rice,
Walker, J. V.
Wallace.
Welle1',
Wingate-21.
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Those who voted in the negative,"were--'Messrs. Ballinger,
Craddock,
Hardin,

Payne,
Sterett,
Tomlinson,

Walker, C. J,
Wickliffe,
Young-9.

The constitutional rule as to the 1hird reading being dispened with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
l\'Ir. Ford, from a select committee, reported the following bills, to wit:
I. A bill further to regulate the duties of the Presidents of the Turnpike
Road Companies in this State.
2. A bill more effectually to suppress the offence df seducing, aiding or
assisting slaves to escape from their owners.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with·,
the 1st was referred to the committee on Internal Improvement, and the 2d
was placed in the orders of the day.
The Speaker laid before the Senate a communication from the Auditor
of Public Accounts, which is as follows, viz :
STATE OF KENTUCKY,

Auditor's Office, January 25, 1841.

1
~

Sm: Please present to the Senate over which you preside, the following
superabundance in the Auditor's annual report for the year ending and including the 10th October, 1840, Page 19, these words and figures, to-wit:
"Government owes Treasurer, for Sinking Fund,
$5,736 03

$320,917 98,' 1
have expunged from said report,
And oblige yours; &c.
BEN. SELBY, Auditor Public Accounts.

Hon, MANLIUS V.

TH0111s0N, ·

Speaker of the Senate.

On the motion of Mr. Ballinger, leave was given to bring in a bill to regu•
late the rate of conventional interest; and Messrs. Ballinger, Clarke and J.
S. Morgan were directed to prepare and bring in the same. After a short
time Mr. Ballinger reported a bill to regulate the rate of conventional interest-which was read the first time and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with; the
said bill was referred to the committee on the Judiciary, and the Public Printer was directed to pl'int 150 copies thereof for the use of the General Assembly.

30

234

JOURNAL OF TI:-IB SENATE.

[JAN. 26,

On the motion of Mr. Quarles, leave was given to bring in a bill to extend
the time to return plats and certificates to the Register's office, made on
Treasury warrant claims.
On the motion of Mr. Craddock-2. A bill to authorize the re-binding of
the record books in the Clerk's office of the Circuit and County Courts of
Hardin county; and the committee on the Judiciary was directed to pre.
pare and bring in the said bills.
Mr. Rice presented the petition of Andrew Woods, praying for a divorce
from his wife-which was received and referred to the committee on Religion.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole house on the state of the Commonwealth J
Mr. Wingate in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Wingate reported, that the committee had, according to order, had under consideration a bill to repeal an act, entitled,an
act to amend the law to prohibit the importation of slaves into this State,
approved February 2d, 1833, and for other purposes, and had made some
progress therein, but not having time to go through the same, had directed
him to ask for leave to sit again-which was granted.
And then the Senate adjourned.

TUESDAY, JANUARY 26, 1841.
A message was received from the House of Representatives, announcing
that they had concurred in the amendment .proposed by the Senate to a bill
from that House, entitled, an act to estabii°sh the office of Sergeant of the
Geheral Court. · _ · ~
TJ:!at they had disagreed to a bill from _the Senate, entitled, an act to
change the time of holding the courts in the third Judicial District of Kentucky, and for other purposes.
That they had passed bills from the Senate of the following. titles, to wit:
An act for the benefit of John S. Fisher.
An act for the benefit of Robert Pace and Levi Pennington.
An act to amend and reduce into one the several acts concerning the Fire
Company in the town of Shelbyville.
· An act to add a part of the county of Perry to the county of Harlan.
· An act to allow an additional Justice of the Peace to the counties of Ca]d,
well and Hickman.

J~
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An act to amend the law concerning the town of Hardinsburg, and for
other purposes.
With amendments to the two last named bills.
That they had passed bills of the following titles, viz:
I. An act to alter the mode of comparing the polls in the election of certain officers.
2. An act to authorize the running, marking and extending the county
lines between certain counties.
3. An act to incorporate the Trnstees of the Parsonage of the Winchester Circuit of the Methodist Episcopal Church.
4. An act to amend an act, entitled, an act further to enforce the payment of State dividends, declared by certain incorporated companies, and for
other purposes.
5. An act for the benefit of George W . Mansfield, and for other purposes.
6. An act for the benefit of the Medical Faculty of Transylvania University.

7. An act allowing an additional Constable to the county of Bullitt.
8. An act for the benefit of William Simpson.
9. An act to amend an act, entitled, an act to amend the charter of the
city of Covington, approved January 4th, 1841, and for other purposes.
10. An act for the benefit of the heirs of Worden Pope, deceased, and the
heirs of Frederick Geiger, deceased.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st to the committee on Privileges and Elections;
the 2d, 5th, 7th and 9th to the committee on Propositions and Grievances;
the 3d and 10th to the committee on the Judiciary; the 4th to the committee on Internal Improvement; the 6th to the committee on Education, and
the 8th to the committee on Finance.
1. Mr. Quarles presented the petition of sundry citizens of Green county,
praying for the passage of a law allowing Pleasant Sandridge, late Sheriff of
said county further time to pay into the Treasury the balance of the revenue
due from him.
2. Mr. Ri-!e presented the petition of sundry citizens of Carter county,
praying for the passage of a law establishing an election precinct in said
county.
3. Mr. Clarke presented the petition of Catharine H. Shelby, praying for
the passage of a law directing the Circuit Court for Jessamine county to decree a conveyance of a certain house and lot, sold by her deceased husband.
Which were received and referred: the 1st to the committee on Finance;
the 2d to the committee on Privileges and Elections, and the 3d to a committee of Messrs. Clarke, Johnston and Bailey.
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Mr. Pirtle, from the committee on the Judiciary, to whom was referred a
bill from the House of Represen tatives, entitled, an act to repeal the 2d and
3d Ed ward 6 Lh, chapter 15, entitled, the Bill of Conspiracies of Victuallers
and Craftsmen, and for other purposes, reported the same with amendments.
The said bill was placed in the orders of the day, and the Public Printer
was directed to print 150 copies thereof, and the amendmenLs, for the use of
the General Assembly.
Mr. Pirtle, from the same committee, reported the following bills, to wit :
A bill to extend the time to return plats and certifioa tes to the Register's
office, made on Treasury warrants.
A bill to amend an act, entitled, an act giving to officers and crews, and
mechanics, and others, a lien on steamboats.
A bill to authorize the re-binding of record books in the Clerk's offices in
Hardin county.
A bill autho:·!zing certain record books, &c. of the Clarke County Court
to be transcribed.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
On the motion of Mr. Pirtle, the committee on the Judiciary was dis,
charged from the further consideration of a resolution of the Mayor and
Councilmen of the city of Louisville, to thein referred, p;-aying for the passage of a law to amend the charter of the Medical Institute of said city.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred bills from the House of Representatives, of the following titles, viz:
An act concerning the town of Lancaster.
An act concerning the town of l\fountsterling.
An act for the benefit of Mrs. Miram Wilson.
An act to amend and revive the law in relation to the election of Trustees for the town of Stanford, Lincoln county.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Rice, from the same committee, reported a bill for the benefit of
Joseph Gillis-which was read the first time and ordered to be read a second
time.
Tht: constitutional rule as to the second and third readings being dispensed
1
with, and the same being engrossed,

1

JOURNAL OF THE SENATE.

"6.

237

Resolved, That the said bill do pass, and that the title thereof be as afore\
said.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, viz :

Gentlemen

ef

tlie Senate :

I nominate for your advice and consent the following named persons
for the offices respectively annexed to their names, to wit:
Peter Jordan to be Major General of the 8th Division, in the place of
Joshua Buster, resigned .
. Richard M. Sutfield to be Brigadier General of the 8th Brigade, in the
place of Peter Jordan, if promoted .
Richard Huff to be Colonel Commandant of the 82d Regiment, in the
place of R. M . Sutfield, if promoted.
James S. Mullins to oe Li eutenant Colonel in the same Regiment, in the
place of Richard Huff, if promoted.
Lesson by Nance to be Brigadier General of the 27th Brigade, in the place
of Robert Dunkeson, resigned.
William Hopson to be Colonel Commandant of the 72d Regiment, i-n the
place of Lesson by Nance, if promoted.
Stanly Thomas to be Lieutenant Colonel of the same Regiment, in the
place of William Hopson, if promoted.
John M. Sevells to be Major in the same Regiment, in the place of Stanly
Thomas, if promoted.
R. P. LETCHER.

January 26, 1641.
Resolved, That the Senate advise and consent to the said appointments.

Mr. Huston, from the committee of Privileges and Elections, made the
following report, to wit:
The committee on Privileges and Elections have had under consideration
the returns from the several Senatorial Districts, and report the following
gentlemen elected, to wit:
From the first Senatorial District, Thos. James; from the second, James
C. Weller; from the third, Samuel B. Jesup; from the fourth, James V.
Walker; from the fifth, William R. Griffith; from the sixth, Richard S. Ford;
from the seventh, Asa Young; from the eighth, James C. Sympson; from
the ninth, John S. Barlow; from the ten th, Parker C. Hardin ; from the
eleventh, Tunstall Quarles; from the twelfth, William Sterett; from the
thirteenth, Dillis Dyer; from the fourteenth, Jesse Craddock; from the fifteenth, Henry Pirtle; from the sixteenth, James N. Hughes; from the seventeenth, George W. Johnston; from the eighteenth, G. Clayton Slaughter;
from the nineteenth, James Schooling; from the twentieth, John A Tomlinson; from the twenty first, Isaac Burnett; from the twenty second, Winford G. Baily; from the twenty third, Charles J. Walker; from the twenty
fourth, Franklin Ballin~r; from the twenty fifth, John Wallace; from the
twenty sixth, William lJe Courcy; from the twenty seventh, John S. -Mor-
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gan; from the twen_ty_ eighth, Cyrus Wingate; from the twenty ninth, John
Pratt; from the tlmt1eth, Mark E. Husto n ; from the thirty first, Robert
Wickliffe; from th e thirty second, William Clarke; from the thirty third
Samuel L. Williams; from the thirty fourth, James M. Rice; from the thirty
fifth, Daniel Morgan ; from the thirty sixth, Thomas Y. Payne; from the
thirty seventh, Mason Williams; from the thirty eighth, Samuel Hanson,
Your committee find th e term of service of Franklin Ballinger, John S.
Barlow, \Villiam De Courcy, Richard S. Ford, James Schooli:ig, James c
·weller, John A . Tomlinson, Mark E . Huston and Robert V\a"ickliffe, will ex:
pire in the year 1841.
James V. vValker, Dillis Dyer, George W. Johnston, Isaac Burnett, Chas.
J. ·walker, John Wallace, John S . Morgan, John Pratt, William Clarke and
James M . Rice, in the year 18 12.
Samuel B. Jesup, Wiiliam Sterett, Henry Pirtle, James N . Hughes, G.
Clayton Slaughter, Daniel Morgan, Thomas Y. Payne, Mason Williams and
Samuel Hanson, in the year 1843.
Thomas James, William R. Griffith, A,a Young, James 0. Sympson, Par.
ker 0. Hardin, Tunstall Quarles, Jesse Craddock, Winford G. Bailey, CyrllS
Wingate and Samuel L. Williams, in the' year 1844.
All of which is respectfully submitted.
MARKE. HUSTON, Clzaii-man.
1

Mr. Wingate, from the committee on Religion, to whom was referred the
petition of John Paul, praying for a divorce, reported the same with the
following resolution thereon, viz :
Resolved, That the said petition be rejected-which was twice read and
concurred in.
Leave was given to withdraw the said petition.
Mr. "\Vingate, from the same committee, to whom was referred the petition of William Wilson, praying for a divorce, reported the following resolution thereon, viz:
Resolved, That the said ·p etition be rejected.
The question being taken on concurring therein, it was decided in the
negative.
Ordered, That the committee on Religion prepare and bring in a bill pur·
suant to said petition.
Mr. Johnston, from the committee on Finance, reported a bill for the benefit of the Sheriff of Olay county-which was read the first time and ordered
to be read a second time.
The constitution::il ru1e as to the second and third readings of the said bill
peing dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
· Mr. Clarke, from the committee on Education, reported a bill for the
benefit of Transy 1vania University, Centre College, Georgetown College and
.Bacon College-which was read the first time and ordered to be read a
second time.

'I
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The constitutional rule as to the second reading of the said bill being dispensed with, it was amended.
N{r. Sterett moved to postpone the further consideration of the said bill
until the first day of June next.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Weller,
were as follows, viz :
Those who voted in the affirmative, wereGriffith,
Huston,
Jesup,
Sterett,

Messrs. Bailey,
Barlow,
Dyer,
Ford,

Walker, J. V.
Williams,M.
Young-11.

Those w)o voted in the negative, were-

n.

Messrs. Ballinger,
Burnett,
Clarke,
Craddock,
De Courcy,
Hanson,
Hardin,
Johnston,

Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
Quarles,
Rice,
Sympson,

Slaughter,
Walker, C. J.
Wallace,
Weller,
Wickliffe,
Williams, S. L.
Wingate-22.

Ordered, That the said bill be engrossed and read a third time.
The message from the Governor, received by the Senate on the 22d inst.,
was taken up and read as follows, to wit:
re-

Gentlemen of the Senate:
I nominate for your advice and consent Joseph Hughes to be Major
General of the 14th Division, in the place of A. H. Davis, resigned.
Jesse Stevens to be Brigadier General of the 14th Brigade, in the place of
Joseph Hughes, if promoted.
Hardin A. Davison to be Colonel of the 128th Regiment, 23d Brigade.
Baird Sterett to be Lieutenant Colonel in the same Regiment, in the place
of Hardin A. Davison, if promoted.
John A. Dill to be M~j9r in the same Regiment.
R. P. LETCHER.
January 22, 1841.
Resolved, That the Senate advise and consent to the said appointments.
The message from the Governor, received by the Senate on the 25th inst.,
was taken up and read as follows, to wit:
Gentlemen-of tlte Senate and of the
House of Representatives :
. In compliap.ce with the request of the Governor of Indiana, made in ~bed1ence to a resolution of the General Assembly of that State, I transmit a

240

JOURNAL OF THE SENATE.

copy of a joint resolution on the subject of amending the Constitution of
the United States, restricting the eligibility of the President of the United
States to a single term.
R. P.LEI'CHER.

January 25, 1841.

EXECUTIVE DEP ARTJIIENT,

Indianapolis, January 14, 1841.
Sm:

In compliance with the request of the General Assembly, I have the
honor to forward a copy of their" joint resolution on the subject of amend.
ing the Constitution of the United States," and to request that the same
may be laid before the Legislature of Kentucky.
Very respectfully, your obedient servant,
•
SAM'L BIGGER,
His Excellency, the Governor

of .Kentucky.

A Joint Resolution on the subject ~f amending the Constitution of the Uni,
ted Slates.
Be it resolved by the General Assembly of the State of Indiana, That we
concur in the opinion expressed in the following joint resolution of the State
of Vermont, approved October 22d, 1840:
"Resolved by tlie Senate and :House of Representatives, That the Sena.
"tors from this State be, and they are hereby, instructed, and our Represen" tatives in Congress be, and they are hereby, requested, to use their best
"endeavors to procure such an amendment to the Constitution of the United
"States as will restrict the eligibility of the President of the United States
"to a single term."
Be it furtlier resolved, That the Governor be requested to transmit a copy
of the foregoing resolution to each of our Senators and Representatives in
Congress, and to the Governor of each of the States, with the request that
they lay the same before their respective Legislatures.
SAMUEL JUDAH,
Speaker of the House of Representatives.
SAMUEL HALL,
President of the Senatt.
Approved January 14, 1841.
SAMUEL BIGGER.

Ordered, That the said message be referred to the committee
Relations.
Bills from the House of Representatives of the following titles, viz:
An act to incorporate the shareholders of the Carrolton Library Company
in the town of Carrolton, Carroll county.
An act to incorporate and establish the Marion county Agricultural So,
ciety.

es.
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Were severally read the first time, and ordered to be read a second time.
' The constitutional rule as to the second reading being dispensed with,
the 1st was referred to the committee on Education, and the 2d to the committee on Agriculture.
On the motion of Mr. Wickliffe, the report of the committee on Federal
Relations in relation to so much of the Governor's message as refers to the
demand of the Executive of Virginia upon the Executive of New York of
the surrender of three fugitives from justice, was recommitted to the sarr,ie
committee.
Mr. Barlow, from the committee on Enrollments, reported that the committee had examined enrolled bills which originated in the House of Representatives of the following titles, viz:
An act to establish a State road from Henderson (through Madisonville)
to Hopkinsville.
An act to incorporate the Elizabethtown Fire Company.
An act for the benefit of the heirs of Matthew Galt.
An act to establish a State road from Napoleon, in Gallatin county, to intersect the Covington and Georgetown turnpike road at or near Monticello
school house, in Grant county.
- An act regulating the powers of the Trustees of the town of Sharpsburg.
An act allowing an additional Justice of the Peace to the county of
Breathitt, and for other purposes.
An act to emancipate Eliza and her children, and for other purposes.
An act for the benefit of the administrator and heirs of Mordecai Jackson,
deceased.
An act to incorporate the Green River Iron Manufacturing Company.
An act for the benefit of the Sheriff of Bourbon county.
An act for the benefit of the Sheriff of Washington county.
An act to appoint Trustees for the Grant Seminary.
An act for the benefit of the Clerk of the Boone County Court.
An act for the benefit of the First School District in the county of Pike.
An act to establish the office of Sergeant of the General Court.
And had found the same truly enrolled.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor f~r
his approbation and signature. After a short time, Mr. Barlow reported
that the committee had performed that duty.
On the motion of Mr. Weller, leave was given to bring in a bill to authorize the County Court of Union county to lay an additional levy j and
Messrs. Weller, James and Sterett, were appointed a committee to preparb
and bring in the same.
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A message, iri writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to-wit:
Gentlemen of the Senate and of the
House of Representatives :
.
In comj'>liance with a request of the General Assembly of Indiana, I trans.
mit a copy of a joint resolution of that State, relative to the election of Pre.
sident and Vice President of the United States.
R. P. LE'I,'CHER.
January 26, 1841.

EXECUTIVE DEPA.RTJIIENT,

Indianapolis, January 19, 1841.

Sm:

In compliance with the request of the General Assembly of the State
of Indiana, I have the honor to transmit a copy of their "joint resolution relative to the election of President and Vice President of the United States,"
and to request that the same may be laid before the Legislature of Kentucky.
Very respectfu!Jy, your obedient servant,
$Al\{'L BIGGER.
His Excellency, the Governor of Kentucky.

of President and Vice President
the United States,

A Joint Resolution relative to.tlie election

of

Resolved, by th~ General .Assembly of the State of Indiana, That our Senators in Congress be instructed, and our Representatives requested, to vote
for the passage of a law desig,nating the same _day throughout the United
States for the choice of Electors. for President and Vice Presid,mt of the
United States, in accordance with the fourt!J section of the second article of
the Constitution.
•
Resolved, That the Governor of this State be requested to transmit a copy
of this Joint Resolution to each of our Senators and Representatives in Congrfl.SS,._ and to tb_e Governors of each of the States, with a request that it bel!l,id l;>efore tn,eir rf}spectiv(:) L~gislatures.
SAMUEL JUDAH,
Speaker of the House of Representatives.
SAMUEL HAE-L,
President of the Senate.

4.pnrq~e<;l. Jivm~,o; l9, 1841.

SAMUEL BIGGER.
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Ordered, That the said message be referred to the committee on Federal
Relations.
A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed an enrolled bill which originated in that House, entitled,
An act to establish the office of Sergeant of the General Court.
Approved January 26, 1841.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole house on the state of the Commonwealth,
Mr. Wingate in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Wingate reported that the committee had, ar.•
cording to order, had under consideration a bill to repeal an act, entitled, an
act to amend the la·w to prohibit the importation of slaves into this State,
approved February 2d, 1833, and for other purposes, and had made some
further progress therein, but not having time to go through the same, had
directed him to ask leave to sit again-which was granted.
And then the Senate adjourned .

...------

WEDNESDAY, JANUARY 27, 1841.

opy
'on-

be·

'·

A message was received from the House of Representatives announcing
that they had passed bills from the Senate of the following titles, to wit:
An act to incorporate the Grand Lodge of Kentucky.
Aa net to establish the Lexing ton Cemetery.
An act to change the time of holding the Knox County Court, and for
other purposes.
An act for the benefit of Isaac Grubbs, late Sheriff of Caldwell county.
An act for the benefit of the Sheriff of Livingston county, H. R. D. Coleman and Nathaniel Gray.
An act for the benefit of the Sheriff of Calloway county.
An act to amend the law of last session relating to idiots and lunatics.
With amendments to the last named bill.
That they had passed bills of the following titles, viz:
1. An act to incorporate the Pleasant Grove Meeting House.
2. An act for the divorce of Robert S. Brame.
3. An act for the divorce of Sarah Surlott.
4. An act for the benefit of the Sheriff of Henry county.
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5. An act concerning the Christian Church at Glasgow.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second l'eading being dispensed with,
they were referred: the 1st, 2d and 3d, to the committee on Religion; the
4th to the committee on Finance, and the 5th to the committee on the Ju.
diciary.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, viz :

Gentlemen of the Senate :
I nominate for your advice and consent Joseph Gray to be Sergeant
of the General Court.
Abraham Vannarsdall to be Major in the 82d Regiment, in place of Jas.
S. Mullins, promoted.
R. P. LETCHER.
January 26, 1841.
R esolved, That the Senate advise and consent to the said appointments.
Mr. J. V. Walker presented the petition of George Butler, administrator
of his father, Joseph Butler, praying for the passage of a law authorizing the
sale of a certain lot of grouncl-w hich was received and referred to the committee on the Judiciary.
Mr. Pirtle, from the committee on the Judiciary, to whom was referreda
bill for the benefit of the widow and heirs of Jacob C. Butler, deceased, reported the same with an amendment-which was concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act to incorporate the
Trustees of the Parsonage of the Winchester Circuit of the Methodist Episcopal Church, reported the same without amendment.
Ordered, That the said bill be rea·d a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as afore·
said.
Mr. Pirtle, from the same committee, reported the following bills, to-wit:
A bill to establish the Fire Department of the city of Louisville.
A bill for the benefit of Sarah Scroggin.

JOURNAL OF THE SENATE.

245

Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act allowing an additional Constable to the county of Bullitt, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as

,R.
nts.

aforesaid.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives entitled, an act to
change the place of voting from Greenville C. Alfred's, in Washington
county, to Leonard Seay's, jr., reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mi:.-W-i-ngate, from the committee on Religion, to whom was referred the
petition of William Bowen, praying for a divorce from his wife, reported
the same with the following resolution thereon, to-wit:
Resolved, That the said petition be rejected-which was twice read and
concurred in.
Mr. Wingate, from the same committee, reported a bill to divorce William Wilson-which was read the first time and ordered to be read a second
time.
The constitutional rule as to the second and third readings of the said
bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
On the motion of Mr. Johnston, the committee on Finance was discharged from the duty of preparing and bringing in a bill for the benefit of the
Sheriff of Logan county.
On the motion of Mr. Johnston, the committee on Finance was discharged from the further consideration of the opinion of the County Court of
Logan county, to them referred, representing that it would be just and proper for the Legislatuae to pass a law for the relief of Ed. T. Anderson and
Thos. 0. Anderson, deputy Sheriffs of said county.

'
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Mr. Johnston, from the committee on Finance, to whom Was referred a
bill from the House of Representatives, entitled, an act for the benefit of
William Simpson, reported the same without amendment.
·
Ordered, That said bill be read a third time.
The 'constitutional rule as to the third reading being dispensed with;
R esolved, That the said bill do pass, and tha t the title thereof be as
aforesaid.
Mr. Johnson, from the same committee, reported the following bills, viz:
A bill for the benefit.of Lyman Martin, committee of Julian Montague.
A bill for the benefit of Pleasant Sandidge, late Sheriff of Green county.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same bei ng engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Payne, from the joint committee on Banks, made the following report:

[ For tlte report, see L egislative Documents, page 395.J
Ordered, That the Public Printer prin t 500 copies of the said report,
without the documents, for the use of the Senate.
Mr. Payne, from the same committee, reported a bill to restore the privi·
leges of the Banks when they resume specie payments-which was read the
first time and ordered to be read a second time.
The constitutional rule as to.the second reading of said bill being dispensed
with, the further consideration thereof was postponed and made the order
of the day for Wednesday next.
Ordered, That the Public Printer print 150 copies of said bill for the use
of the General Assembly.
Mr. Clarke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to incorporate the
Shareholders of the Carrolton Library Company, in the town of Carrolton,
Carroll county, reported the same without amendment.
Ordered, That said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof ho as
aforesaid.
The following bills were reported from select committees, viz:
By Mr. Weller-I. A bill to authorize the County Court of Union to lay
an additional levy.
By Mr. Clarke-2. A bill for the benefit of George I. Brown, and others,
By Mr. Ford-3. A bill for the benefit of Elizabeth Gray.
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Which bills were severally read the first time, and ordered to be read a
econd time.
The constitutional rule as to the second reading being dispensed with,
he 3d was referred to the committee on Religion, and the 1st and 2d were
rdered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st and 2d bills
ing dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
foresaid.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Hanson-I. A bill for the benefit of the Sheriff of
till county.
On the motion of Mr. De Courcy-2. A bill to change the time of holding
eCampbell County Court, and for other purposes.
On the motion of Mr. Craddock-3. A bill for the benefit of John Morris,
dothers.
On the motion of Mr. James-4. A bill for the benefit of the Hickman
ircuit and County Court Clerk.
The committee on Finance was directed to prepare and bring in the 1st
d4th; the committee on the J udicia·ry the 2d, and Messrs. Craddock,
ardin and Sympson were appointed a committee to prepare and bring in
e 3d.
Theresolution, read and laid on the table by Mr. Craddock on the 19th
tant, to print the address on Agriculture by the Hon. Chilton Allan, was
ken up and referred to the committee on Agr-iculture.
Mr. CJrad'dock, from a select committee, reported a bill for the benefit of
hn Morris, and others-which was read the first time and ordered to be
ad a second time .
The constilutional rule as to the second reading being dispensed with, the
id bill was amended and referred to the committee on Finaince.
The Senate, according to the standing order of the day, resolved itself
to a committee of the whole house on the- state of the Commonwealth ,
r Barlow in the Ohair. After some time spent in committee, the Speaker
urned the Ohair, when Mr. Barlow reported, that the committee had, acrding to order, had under consideration a bill to repeal an act, entitled, an
t to amend the law to prohibit the importation of slaves into this State,
proved February 2d, 1833, and for other purposes, and had made some
.ogress therein, but not having time to go through the same~ had directed
to ask for leave to sit again-which was granted.
Mr.. M. William~, who voted with the majority, moved to reconsider the
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vote by which the Senate rejected the bill to establish the county of How
ard, which motion was seconded by Mr. Huston, who also voted with th
majority.
And then the Senate adjourned.

THURSDAY, JANUARY 28, 1841.
A message was received from the House of Representatives, announcin.
that they had received official information that the Governor had approv
and signed enrolled bills which origiriated in that House of the followi
titles, to-wit:
An act for the benefit of the first school district in the county of Pike.
An act to appoint Trustees for the Grant Seminary.
An act for the benefit of the Clerk of th e Boone County Court.
An act for the benefit of the Shel iff of Bourbon coun_ty.
An act for the benefit of the Sheriff of Washington county.
An act for the benefit of the heirs of Matthew Galt.
An act to establish a State road from Napoleon, in Gallatin county, t
intersect the Coving ton and Georgetown turnpike road, at or near Monti
cello school house in Grant county.
An act to emancipate Eliza and her children, and for other purposes.
An act for the benefit of the administrator and heirs of Mordecai Jack
son, deceased.
An act allowing an additional Justice of the Peace to the county o
Breathitt, and for other purposes.
An act regulating the powers of the Trustees of the town
burg.
An act to incorporate the Elizabethtown Fire Company.
An act to establish a State road from Henderson, through Madisonville
to Hopkinsville.
An act to incorporate the Green River Iron Manufacturing Company.
Approved January 26, 1841.
That they had passed bills of the following titles, viz:
An act authorizing Reuben Collins and George W. Brewer to build a mil
dam on Salt river.
An act authorizing Nicholas Porter to build a mill dam on Salt river.
An act for the benefit of Joel Thomasson.
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Mr. Pirtle, from the committee on the Judiciary, made the following report, to-wit :
The committee on the Judiciary, to whom was referred the petition of
Joseph McAllister, and others, praying that certain land devised by James
Curling for the ben efi t of a Seminary of L earning be sold , have had the same
under consideration, and find that the will of said Curling forbids the sale
of said land. They therefore propose this r esolution :

Resolved, That the said petition be rejected-which was twice read and
toncurred in.
Mr. Pirtle, from the same committee, to whom was referred the petition
of Jacob Miller, praying for the passage of a law authorizing him to convey
several small tracts of land sold under the nuncupative will of his father; also,
the petition of George Butler, adminis trator of his father, Joseph Butler, deceased, praying for the passage of a law authorizing the sale of a certain
lot of ground; also, the petition of Richard Browder and Sarah H. Anderson, guardians for the four infant children of Thomas Anderson, deceased,
praying for the passage of a law to authorize the Logan or Todd County
Courts to order the sale of a certain tract of land belonging to said infants ,
reported the following resolution thereon:
· Resolved, That the said petitions be rejected-which was twice read and
concurred in.
· Leave was given to withdraw the petition of Jacob Miller.
Mr. Pirtle, from the same committee, reported the following bills, to wit:
Abill to change the time of holding the Campbell County Courts, and for
6ther purposes.
A bill granting a change of venue to James S. McCauley.
Which bills were severally read the first time, and ordered to be re::ld a
second time.
Tht:: constitutional rule as to the second and third readings of said bills beingdispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as aforesaiil.

er.

Mr. Pirtle, from the committee on the Judiciary, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of the
heirs of Worden Pope, deceased, and the heirs of Frederick Geiger, dec'd,
reported the same with the opinion of the commihee that it ought not to
pass.
The question being taken on reading the said bill a third time, it was- cfecided in the negative, and so the said bill was disagreed to.
A bill to amend the law concerning the writ of certiorari, was re(errect to
t_he committee on the Jud_ici'ary.
r
,,
Mr. Huston, from the committee on Privileges and Elections, reported a.
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bill to establish an election precinct in the county of Carter-which was
read the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said
bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Huston, from the committee on Privileges and Election:;;, to whom
was referred a bill from the House of Representatives entitled, an act to
alter the mode of· comparing the polls in the election of certain officers, re.
ported the same without amendment.
Orderer!,, That the said bill be read a third time.
·· The constitutional-rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Wingate, from the committee on Religion, to whom was referred the
petition of Elizabeth Ann Doty, praying for a divorce from her husband; also,
the petition of Moses R0yse, praying for a divorce from his wife, reported
the same with the following resolution thereon, to-wit:
Resolved, That the said petitions be rejected.
'
The quootion being taken on concurring in the said resolution, it was decided in the negative.
Ordered, That the committee on Religion prepare and bring in bills pursuant to said · petitions.
Mr. Y ou~g, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to divorce Fanny Robaleer,
and to change her name, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, 'That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Young, from the same committee, to whom was referred, the petition
of A.G. Walker, praying for a divorce from his wife, reported the following
resolution thereon, to-wit:
Resolved, That the said petition be rejected-which was twice read and
concurred in.
Mr. "\Vingate, from the committee on Religion, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
Susan Summers, reported the same with the opinion of the committee that
_it ought not to pass.
Ordered, That said bill be read a third time.
, . The con titutional. rqle al? _to the third r~ading:. "beiqg dispensed with,
R1;solved, That the ,said bill do pass, and that the title thereof be as
· · ' . ,.
Moresaid.
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, On the motion of Mr. Hanson, leave was given to bring in a bill for the
benefit of Frances Lewis, and the committee on Finance was directed to
prepare and bring in the same.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
Mr. Barlow, from the committee on Enrollmen ts, reported that the com.
mittee had examined enrolled bills which originated in the House of Repre-.
sentatives of the following titles, viz:
· An act for the benefit of the mechanics of the town of Smithland .
An act to divorce Harriet Bennett.
An act for the benefit of S. H. Chew, jr. and others.
An act for the benefit of the administra tor and heirs of John W. Lowry,
deceased.
And enrolled bills which originated in the Senate of the following titles,
to-wit:
· ·An act for the benefit of the Estill Seminary.
An act to add a part of the county of Perry to the county of Harlan.
An act for the benefit of the Kentucky Baptist Education Society.
An act to amend and reduce into one the several acts concerning the Fire,
Company in the town of Shelbyville.
An act for the benefit of Robert Pace and Levi Penningto n .
.An act for the benefit of. John S. Fisher.
An act to change the __mode of paying the Commissioners of Common
Schools in Wayne county.And had found the sanie truly enrolled.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor for
his approbation and signature. After a short time, Mr. Barlow reported
that the committee had performed that duty.
Mr. Johnston, from the committ~e on Finance, to whom was referred a
bill for the benefit of John Morris, and others, reported the same with an
amendment, and the said bill was placed in the orders of the day.
The Senate, according to the standing order of the da:r, resolved itself
into a committee of the whole house on the state of the Commonw ealth,
Mr. Wingate in the Chair. After some time spent in committee , the Speaker
resumed the Chair, when Mr. Wingate reported that the committee had, a<!•
cording to order, had under consideration a bill to repeal an act, entitled, an
act to amend the law to prohibit the importatio n of slaves into this State,
approved February 2d, 1833, and for other purposes, and having gon"
through with the sa,me, had directed him to report it to \he house with an

amendment.
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Mr. Payne moved the previous question, and the question being taken
shall the main question be now put? it was decided in the negative.
,'
The yeas and nays being required thereon qy Messrs. Weller and Sterettf
were as follows, viz :
·
Those who voted in the affirmative, wereHuston,
Mes3rs. Bailey,
Pratt,
Quarles,
Morgan, D.
Ballinger,
Morgan, J. S.
Clarke,
Sympson,
Payne,
Craddock,
Walker, C. J.
Pirtle,
Dyer,
Williams,S.L-16
Hardin,
Those who voted in the negative, wereMessrs . .Barlow,
Burnett,
Ford,
Griffith,
Hanson,
James,
Jesup,

Johnston,
Rice,
Slaughter,
Sterett,
Tomlinson,
Walker, J. V.

vVallace.
Weller,
Wickliffe,
Williams, M.
Wingate,
Young-19.

Mr. J. S. Morgan moved a call of the House. The question being taken
thereon, it was decided in the negative.
The yeas and nays being requiTed thereon by Messrs. Hanson and J. S.
Morgan, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Ballinger,
Cla1ke,
Craddock,
Johnston, .
Morgan,D.

Morgan, J. S.
Payne,
Pirtle,
Pratt,

Sympson,
Walker, J. V.
Weller,
Williams, M-13.

Those who voted in the negative, wereMessrs. Bai.Jey,
Huston,
Tomlinson,
Barlow,
James,
Walker, C. J.
Burnett,
Jesup,
Wallace,
Dyer,
Quarles,
Wickliffe,
Ford,
Rice,
Williams, S. L.
Griffith,
Slaughter,
Wingate,
Hanson,
Sterett,
Young-22.
Hardin,
The saidI bill and amendment
are as follows, to-wit:
.
' SEo. l. Be it <
enacted by the General. Assembly of the Commonwealth of'
Kentucky; That the act of the General Assembly, approved the 2d Febru-

:s,

tt,,

16

.n
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ary 1833, entitled, an act to amend the law to prohibit the importation
of slaves into this State, shall be and is hereby repealed.
S£c. 2. Be it furtlte1· enacted, That it shall not hereafter be lawful for
any person to import or bring into this State any slave or slaves, as merchandise; nor shall it be lawful for any person to pass through this State,
or anv part of it, to any other place or State, any slave or slaves, as merchandise; and any person, offending herein, shall be guilty of a misdemeanor,
and sha ll forfeit and pay to the Commonwealth any sum not less than one
hundred dollars, nor more than one thousand dollars, at the disc retion of a
jury, to be recovered by action of debt or indict_ment, at the suit of the
Commonwealth, for every such slave, so brought mto the Commonwealth,
or passed, or attempted to be passed, through the same as merchandise; to be
prosecuted, by indictment, where the offence was committed, and by action
of debt wherever the defendant may be found: but nothing in this act shall
be construed so as to prevent others from bringing, or causing to be brought
into this State, any slaves of which they are the owners, from any of the
United States, so long as persons of the same description are held in slavery
in this Commonwhalth.
Beit further enacted by tile General Assembly, That every person bringing any slave in to this State, from any other State or conn try or district,
shall be held gui lty of im porting slaves, within the meaning of this act, as
merchandise, unless the importer shall, within sixty days after he shall bring
such slave to the State, file a description of eac:h and every slave, so brought
or imported into the State; and shall further state and swear, that he has
brought no sueh slaves, so described, as merchandise, nor with a view to sell,
but that he, she, or they has or have brought them for his, her, or their own
use, and with no intention either to make sale of them in this State, nor to
pass them through the State to any other State or place as merchandise, or
with a view of selling them, or any of them; and shall, after making oath
to such statement, cause the same to be recorded in some County Court of
this State, within ninety days after the importation of such slave or slaves.

Mr. Wingate moved that the further consideration of the said bill, and
amendment, be postponed until the first day _of June next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wingate and Weller, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Hardin,
Hughes,

,j:

.,

Huston,
Johnston,
Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
Pratt,
Quarles,

Rice,
Sympson,
Slaughter,
Walker, C. J.
Wallace,
Williams, S. L.
Wingate-23.
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Those who voted in the negative, were-

James,
Messrs.Barlow,
Jesup,
Burnett,
Sterett,
Ford,
Tomlinson,
Griffith,
Walker, J. V.
Hanson,
And then the Senate adjourned.

Weller,
Wickliffe,
Williams, M.
Young-14.

FRIDAY, JANUARY 29, 1841.
A message was received from the House of Representatives, announcing
that they had passed bills of the followin g titles, to-wit:
1. An act for the benefit of Juliet Henry, executrix of Matthis W. Henry,
deceased.
2. An act for the benefit of Jacob Weddington, sen'r and Jacob Wedding·
.
ton, jr.
3. An act to amend an act establishing a State road from the mout~of
Salt river, by way of Grayhampton and Big Spring, to intersect the Bow·
linggreen road, approved January 13th, 1840.
4. An act to amend an act establishing a System of Common Schools in
Kentucky.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of said bills being dis.
, pensed with, they were referred: the 1st, 2d and 3d to the committee on
Internal Improvement, and the 4th to the committee on Education,
Mr. Ford presented the will of Solomon Hardy in lieu of the petition of
Rachel Lindsay, praying for a divorce from her husband, (and which petition
is lost)-which was received and referred to the committee on Religion.
Mr. Johnston, from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
the Sheriff of Henry county, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as afore·
said.
Mr. Johnston, from the same committee, reported a bill for the benQfit lif
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the Clerks of the Hickman Circuit and-County Courts-which was read the
first time and ordered to be read a second time.
The constitutionql rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. James, from the committee on the Public Buildings, made the following report, to-wit:
The committee on the Public Buildings, in discharge of the duties assigned
them, have examined into the condition of the building now occupied by
the Auditors of Public Accounts. Their office consists of only one room,
and that we find much crowded by presses and books, and wholly insufficient for the transaction of the business required of those officers and their
clerks. The accumulation of papers and vouchers of importance are so
rapid, that in the course of a very few years, a room nearly as large as the
one now in use will be required to contain them. The roof is old and rotten, and will require repairing in the course of the ensuing summer. Two
or three of the joists have given way, so as to require props to prevent them
fro'm falling-altogether, the building is old, and the office too small for the
correct and speedy transaction of the public business; in great danger of
being consumed by fire, in which case an immense loss would, in all probability, be sustained by the State, by the destruction of vouchers for money
paid out.
The committee have caused an estimate to be made of the cost of erecting suitable additio~al_ rooms, _and putting the whole uncle~- the s~me roof
with the present bmldmg, which they recommend should 1mmed1ately be
done; and for that purpose ask leave to report a bill. The estimates, with
the plan of the building, will be laid before the Senate in due time.
All which is respectfully submitted by the committre.
THO. JAMES, Chairman.
Mr. James, from the same committee, reported a bill providing for the
erection of additional rooms for the Auditors of Public Accounts-which
was read the first time and ordered to be read a second time .
. The constitutional rule as to the second reading of said bill being drsp~nsed with, it was ordered to be engrossed and read a third time .
. Mr. Slaughter, from the committee on Agriculture, to whom was referred
a bill from the House of Representati ves, entitled, an act to incorporate and
establish the Marion county Agricultural Society, reported the sane without
amendment.

Ordered, That said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
. Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
, Mr. Slaughte~, from the same committee, to whom was referred a resolution to print the Address on Agriculture by the Hon. 0. Allan, reported the
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same without amendment. The said resolution was amended, and the ques.
tion being taken on the adoption thereof, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wickliffe and Crad.
dock, were as follows, viz :
Those who ,·oted in the affirmative, wereMessrs. Bailey ,
Ballinger,
Barlow,
Craddock,
De Courcy,
Ford,
Hanson,

Huston,
James,
J es up,
Morgan, D.
Morgan, J . S.
Payne,
Pirtle,

Quarles,
Sympson,
Slaughter,
Tomlinson,
Wallace,
Williams, M.
Young-21.

Those who voted in the negative, wereMessrs. Burnett,
Griffith,
Hardin ,
Hughes,
Johnston,

Pratt,
Rice,
Schooling,
Sterett,
Walker, J. V.

Weller,
Wickliffe,
Williams, S. L.
W inga te-14.

A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was ta.Ren
up and read as follows, to-wit:

Gentlemen ef the Senate:
I nominate for your advice and consent Dudley H. Denton to be
Notary Public for Garra;d county.
R. P. LETCHER.
January 29, 1841.
Resolved, That the Senate advise and consent to the said appointment.
Mr. Barlow, from the committee on Enrollments, reported that the committee had examined enrolled bills which originated in the House of Represen,,.tatives of the following titles, viz:
An act to change the place of voting from Greenville C. Alfred's, in Washington county, to Leonard Seay's, jr.
An act allowing an additional Constable to the county of Bullitt.
An act concerning the town of Mountsterling.
An act to incorporate th e Trustees of the Parsonage of the Winchester Circuit of the Methodist Episcopal Church.
An act to incorporate the shareholders of the Carrolton Library Company
in the town of Carrolton, Carroll county.
An act to amend and revive the law in relation to the election of Trus·
tees for the town of Stanford, Lincoln county.
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An act concerning the town of Lancaster.
An act for the benefit of Mrs. Miram Wilson.
An act for the benefit of William Simpson.
And enrolled bills which originated in the Senate of the following titles,
to-wit:
An act to incorporate the Grand Lodge of Kentucky.
An act to establish the Lexington Cemetery.
An act to change the time of holding the Knox County Court, and for
other purposes.
An act for the benefit of Isaac Grubbs, late Sheriff of Caldwell county.
An act for the benefit of the Sheriff of Livingston county, H. R. D. Coleman and Nathaniel Gray.
An act for the benefit of the Sheriff of Calloway_county.
And had found the same truly enrolled.
The Speaker of the House of Representatives having signed the said bills,
the Speaker of t:1e Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation and signature. After a short time Mr. Barlow reported that the committee had performed that duty.
Mr. Wickliffe, from the committee on Federal Relations , to whom was recommitted the report of said committee relative to the demand of the Executive of Virginia upon the Executive of New York, for the surrender of
three fugitives from justice, reported the same without amendment.
The said report was discussed for some time, and the Senate proceeded to
the consideration of the orders of the day.
The Senate resumed the consideration of a bill to regulate the salary of
the Circ:uit Judge of the 5th Judicial District.
Mr. Ballinger moved to postpone the said bill indefinitely.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and Pirtle,
were as follows, viz :
Thoie who voted in the affirmative, wereMessrs. Ballinger,
Griffith,
Huston,
Johnston,

Morgan, D.
Pirtle,
Sympson,

Tomlinson,
Wallace,
Williams,S. L--10

Those who voted in the negative, wereMessrs. Barlow,
Biarnett,
Craddock,
De Courcy,

Dyer,
Hardin,
Hughes,
James,

Jesup,
Morgan, J. S.
Pratt,
Quarles,
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Wickliffe,
Sterett,
Rice,
Walker, J. V.
Williams, M-20.
Schooling,
Weller,
Slaug hter,
Mr. Pirtle moved to postpone the further consideration of the said bill
and make it the special order of the day for Tuesday next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wickliffe and We!.
ler, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Ballinger,
Barlow,
Burnett,
Craddock,
Dyer,
Griffith,
Hanson,

Hardin,
Huston,
Jesup,
Johnston,
Pirtle,
Rice,

Schooling,
Sympson,
Slaughter,
Sterett,
Williams, M.
Wingate-19.

Those who voted, in the negative, wereY oung-4.
Wickliffe,
Messrs.Pratt,
Weller,
On the motion of Mr. Wickliffe, the committee of the whole was dis.
charged from the further consideration of a bill to regulate the salary of the
Chancell~r of the city of Louisville, and the said bill was made the order of
the day for Tuesday next.
On the motion of Mr. Pirtle, a message was sent to the House of Representatives, asking leave to withdraw the report of the disagreement of the
Senate to a bill from that House, entitled, an act for the benefit of the heirs
of Worden Pope, dec'd, and ·the heirs of Frederick Geiger, dec'd. After a
short time the said bill was returned to the Senate, and the vote by which it
was disagreed to was re-considered and it was referred to the committeeon
the Judiciary.
R esolved, That the Senate recede from the amendment proposed by them
to a bill from the House of Representatives , entitled, an act to amend the
several laws of this Commonwealth relative to the duties of Clerks of Courts.
The amendment proposed by the House of Representative s to a bill from
the Senate, entitled, an act concerning the record books of the- County and
Circuit Courts of Madison, were twice read and disagreed to.
The amendments proposed by the House of Representative s to bills from
the Senate of the following titles, to-wit:
An act to allow an additional Justice of the Peace to the counties of Caldwell and Hickman.
An act to amend the law concerning the town of Hardinsburg, and for
other purposes.
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An act to amend the law of last session relating to idiots and lunatics.
Were twice read and concurred in.
A message was received from the Governor, by Mr. Coleman, announcing
that he had approved and signed enrolled bills which originated in the Senate
of the following titles, to-wit:
An act for the benefit of the Kentucky Baptist Education Society.
'.An act to change the mode of paying the Commissioners of Common
Schools in Wayne county.
An act to add a part of the county of Perry to the county of Harlan.
An act for the benefit of the Estill Seminary.
An act to amend and reduce into one the several acts concerning the Fire
Company in the town of Shelbyville.
An act for the benefit of Robert Pace and Levi Pennington.
An act for the benefit of John S. Fisher.
Approved January 28, 1841.
An act to incorporate the Grand Lodge of Kentucky.
An act to establish the Lexington Cemetery.
Approved January 29, 1841.
Engrossed bills of the following titles were severally read a third time,
to-wit:
An act allowing the Appellate Judges to reinstate attachments and other
restraining orders in chancery.
An act concerning exceptions to depositions.
An act to authorize the purchase of a fire engine and hose for the protection of the property of the State at the seat of Government.
An act to amend the law concerning awards.
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A bill to amend the law concerning appeals and writs of error, was made
the order of the day for Monday next.
A bill for the benefit of Transylvania University, Centre College, Georgetown College and Bacon College, was referred to a committee of Messrs.
Wickliffe, Young and Johnston.
Bills from the House of Representatives of the following titles, viz:
An act authorizing Reuben Collins and George W. Brewer to build a mill
dam on Salt river.
An act authorizing Nicholas Porter to build a mill dam on Salt river.
An act for the benefit of Joel Thomasson.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with
they were referred to the committee on Internal Improvement.
And then the Senate adjourned.
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SATURDAY, JANUARY 30, 1841.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which origifiated in that House of the followino
. 1es, to-wit:
0
tit
An act for the benefit of the mechanics of the town of Smithland.
An act to divorce Harriet Bennett.
An act for the benefit of S. H. Chew, jr. and others.
An act for the benefit of the administrator and heirs of John W. Lowry,
deceased.
Approved 28th January, 1841.
That they had passed bills which originated in the Senate of the follow.
ing titles, viz :
An act for the divorce of Albert G. Young and Catharine N. Young, his
wife.
An act to amend an act, entitled, an act to incorporate the Western Baptist Theological Institute, at or near Covington, Kentucky, approved February 5th, 1840.
That they had passed bills of the following titles, viz:
I. An act to increase the resources of the Sinking Fund, and for other
purposes.
2. An a;::t further to regulate the Madison turnpike·and Wilderness road.
3. An act to extend the Constables' district in the town of Bradfordsville,
in Marion county, and town of Richmond, .Madison county.
4. An act to amend the charter of the Bardstown and Springfield Turnpike Road Company.
5. An act to amend an act, entitled, an act to amend the charter of Cum.
berland College, and for other purposes, approved February 16th, 1838.
6. An act to legalize th e proceedings of the Garrard County Court, and
for other purposes.
7. An act for the benefit of Christiana Boothe.
8. An act for the divorce of Elizabeth Baccus.
9. An act for the benefit of Mary Isbell.
IO. An act for the benefit of the Sheriff of Carter county.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st and 10th tG> the committee on Finance; the
2d and 4th to the committee on Internal Improvement; the 3d to the com-
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rnittee on Propositions and Grievances; the 5th to the committee on Education; the 6th to the committee on the Judiciary, and the 7th, 8th and
9th to the committee on Religion.
Mr. Ford presented the petition of Wm . De Courcy, praying for the passage of a law to refund certain moneys paid by him-which was received
and referred to the committee on the Judiciary.
The message received from the Governor on the 28th inst., was taken up
and read as follows, to-wit :
Gentlemen

of

the Senate , and of tile
House of Representatives :

I transmit to the Legislature the report of Austin P. Cox, who was appointed by me, in pursuance of the joint resolution, approved February 5,
1840, entitled "a resolution provid ing for the examination of the books of
the late Receiver of Public Moneys west of the Tennessee river.
R. P, LETCHER.
January 28, 1841.

To !Lis Excellency, Governor Letclter :
The undersigned, in pursuance of your appointment and directions, has
made the examinations required by a resolution of the General Assembly of
Kentucky, entitled" a resolution providing for the examination of th e books
of the late Receiver of Public Moneys west of the Tennessee river," approved February 5, 1840, and now respectfully submits the following report
as the result of his labors.
The first entries in the Receiver's books were made on the 6th day of
June, in the year 1825. He was allowed a salary of $300 per annum , to be
paid out of the Public Treasury, and a commission· of 3 per cent. upon
amount of sales, provided the whole allowance thus made should not exceed
the sum of $800 per annum . On the 25th of January, 1827, the Legisla. ture reduced his salary to $200 per annum, and his commission to 2 per cent.
upon i\mount of sales, provided the whole sum thus allowed should not exceed
$500 per annum.
For the
sold,
For the
sold,
For the
sold,
For the
sold,
For the
sold,

year ending 5th June, 1826, there was
year ending 5th June, 1827, there was
year ending 5th June, 1828, there was
year ending 5th June, 1829, there was
year ending 5th June, 1830, there was
Amounts carried forward,

Acres,

Dollars.

42,!.lS l

43,046 25

30,124

17,316 75

72,444½

36,222 31¼

53,771¼

2 1,175 75

76,041h 19,636 13¾
275,362h 137,397 20
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Acres.

Amounts brought forward,
For the year ending 5th June, 1831, there was
sold,
For the year ending 5th June, 1832, there was
sold,
For the year ending 5th June, 1833, there was
sold,
For the year ending 5th June, 1834, there was
sold
From 6th June, 1834, to 15th January, 1835,
when the proceeds of the sales of lands west
of the Tennesse river were given to the counties where they lay, there was sold, -

Dollars.

275,362~ 0 137,397 20
111,714h 28,217 06¼
159,520H 39,880 08¾
125,923} 31,480 75
150,992f

37,748 21¾

40i577¾
864,000h 284,867 75

The receiver is entitled to a commission, for the year ending
$500 00
5th June, 1826, of this sum,
For the year ending 5th June, 1827, being at the
rate of $500 per annum from 6th June to 5th
428 20
January, and $300 from 15th January to June,
300 00
For the year ending 5th June, 1828, 300 00
For the year ending 5th June, 1829,
300 00
For the year ending 5th June, 1830,
300 00
For the year ending 5th June, 1831,
300 00
For the year ending 5th June, 1832,
300 00
For the year ending 5th June, 1833,
300 00
For the year ending 5th June, 1834,
183 29
From 6th June, 1834, to 25th January, 1835, 281,656 25
The Receiver has paid of the above, into the Public Treasury,
as appears from his settlements with the Auditor of Public
Accounts,

281,611 73
44 52

Balance due from Receiver, -

Subsequent to the 15th of January, 1835, when the proceeds of the sales
of the lands were given to the four counties west of the Tennessee river,
the sales were as follows:
Acres,

Dollars.

From 15th January to 5th June, 1835, there was
- . 210,497¼ 26,766 01
sold,
For the year ending 5th June, 1836, there was
- . 142,941¼ 17,867 70
sold,
For the year ending 5th June, 1837, there was
- 121,609 15,201 11½
. sold,
carried forward, Amount
,.

-------59,834 8~
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75

Amount brought forward, For the year ending 5th June, 1838, there was
sold,
For the year ending 5th June, 1839, there was
sold,
From 6th June to 30th November, 1839, when
the Receiver's office was closed, there was
•sold,
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Dollars.

Acres.

- $59,834 82½
5,800½

725 05½

4,400

550 00

12,723½

1,590 45¾

497,971½

62,700 33¾

rhe Receiver is entitled to a commission, from 15th January
$116 71
to 5th June, 1835, of this sum,
300 00
For the year ending 5th June, 1836,
300 00
For the year ending 5th June, 1837,
14 50
For the year ending 5th June, 1838,
11 00
For the year ending 5th June, 1839,
31 80
From 6th June to 30th November, 1839,
774 01
Net proceeds to be divided between the counties west of the
$61,926 32¾
· Tennessee river, RECAPITULATION.

The entire sale of lands west of the Tennessee river, by the Receiver, as
shown by his books, is as follows :
Acres.

At the price of $5 31¼ per acre,

50
25

At the price of $1 per acre,
At the price of 50 cents per acre,
At the price of 25 cents per acre,
At th~ price of 12½ cents per acre,

Dollars.

36
191 25
47,364½
47,364 50
- 132,648H 66,324 13¾
687,582¼¾ 171,895 61¼
- 494,340¾¾ 61,792 58¾
1,361,971¾} 347,568 08¾

73

52

:ties
rer,

Of the foregoing there was sold previous to 15th January, 1835, when
the proceeds of the sales of the lands were given to the counties below the
Tennessee river, as follows, viz:
Acres.

At the price
At the price
At the price
At the price

of
of
of
of

$5 31¼ per acre,
$1 per acre,
50 cents per acre,
25 cents per acre,

JI

70

ll½

3~

There was subsequently sold as follows:
At the price of 25 cents per acre,
At the price of 12½ cents per acre,

-

Dollars.

36
47,364½
132,648H
683,951H

191
47,364
66,324
170,987

864,000¾-o

284,867 75

25
50
13¾
86¼

3,631
494,340H

907 75
61,792 58¾

497,971H

62,700 33¾
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The Books of the Receiver present a reasonably fair appearance up to
the year 1836-'7. After this period there are numerous erasures of the
names of persons entering lands. Sometimes entire pages of names, or
nearly so, are scratched out and others written in their stead. In other in.
stances the names are erased, and the sections, or parts of sec lions, intended
to be entered by them, appear unlocated . I found thirty two entries, mak.
ing an aggregate of 16,800 acre , carried reg ularly from the Journal to the
L eger, to the credit of the townships in whi ch they were situated, erased
from both Journal and Leger-the land now stm1ds unlocated. There 'is
another entry, in the n:ime of Luke Deas, made 11th of April, 1835, for a
quarter section of land, where the price ($20) is carried to the Leger, and
stands fair there now, but a pen has been run across the entry in th e Joui·.
nal, and the price omitted in summing up the page. The entries here no.
ticed were all made since the proceeds of the sa les of those lands were given
to the counties west· of the Tennessee river. I don t deem any thing else
necessary to be noticed under the resolution requi.r ing ." the condition of the
Receiver's books" to be stated.
A UST IN P. COX.
January 2S, 1841.

Ordered, That the said report be referred to the committee on Fina~ce,
and that the Public Printer print 150 copies thereof for the use of the Gen.
eral Assembly.
The Senate resumed the consideration of the report from the committee
,on Federal Relations, relative to the demand of ,the E xecutive of Virginia
on the Executive of New York of the surrender of certain fugitives from
justice. The said report was amended to read as follows:
The committee on Federal Relations, to whom was referred the letter of
the Governor of the 14th of December, 1840, communicating to the Senate
the letter of his Excellency the Governor of the State ef Virginia to the
'Governor of Kentucky, bearing date the 12th day of November, 1840, also,
another letter from the same to the same, bear ing date the 23d day of Octo·ber, 1840, communicating a preamble and resolutions passed by the General
Assembly of the State of Virginia, aforesaid, on the 17th of March, 1840,
rela tive to the demand by the Executive of Virginia upon the Executive of
ct.he State of New York, of the surrender of three fugitives from justice,
'
<have had the same uhder consideration, and beg leave to report :
That it satisfactorily appears to your committee that, by a law in force
fo the State of Virginia at the time-, and long before the commission of the
offence chat;ged, it was made felony to steal a slave within that State; and
that, in violation of that law, Peter Joltnson, Edward Smith, and Isaac Gan-sey, free persons of colour, were duly charged, agreeably to the act of 0on_gress, with the crime of felony, in feloniously stealing and taking a way from
.John G. Colley a certain negro slave (Isaac) the property of said Colley, &c.,
-&c., and that they had fled from justice in the State of Virginia, into the
State of N. York, and, being so fugitive, were, in due form of Jaw, demanded
'by the Executi ve of Virginia of the Executive of N. York, under the 2d sec·
ition of the 4th article of the Constitution of the U. States, with which demand the Executive of New York refused to comply-all edging that there
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.was no law of New York making it a felony to steal a slave, and that the
Constitution of the United States did not authorize the demand, except in
cases where, by the laws of nations, a fugitive would be surrendered, at and
.before the date of the Constitution; or, in other words, that the Constitution of the United States gives no additional rights or claims to States
whose penal laws are violated than would be allowed to them by the comity
between independent sovereignties.
Against this novel and, as your committee believe, most dangerous doctrine of the Executive of New York, the Executive and Legislature of Virginia have appealed to the jud~ment of her slav~-holding sister States, and
invited them to express their views upon the subJect of the controversy between the Executives of the States of Virginia and New York.
Your committee, after duly considering the point in controversy, as aforesaid, have not been able to discover any excuse, much less justification, for
the conduct of the Executive of New York. They think that his construction of the second section of the fourth article, not only violates the plain
and declared intention of the Constitution, but would make the section altouether use less. By that article and section, of the Federal Constitution,
itis provided: That a person charged with treason,felony, or otlier crime,
who shall flee from justice, and shall be found in another State, shall, on
demand of the Executive authority of the State from which he fled, be delivered up, to be removed to the State having jurisdiction of the crime.
Surely the Executive of New York will not contend that the severe! States
have not the rig ht to enact their own penal laws, and to define what shall
be a crime, and what shall be the appropriate punishment of every crime.
If the States have this right, then by what rule does it lie in the mouth of
the State authority where the culprit shall flee to, to answer, that, because
New York has not thought proper to make her laws like those of Virginia,
that New York will harbour those who have committed crimes against the
laws of Virginia within her sovereignty and jurisdiction? Can any impartial judge read the Constitution to mean that the fugitive shall not be judged
by the laws of the State that he has broken, but by the laws of the State to
which he ha.s fled 7 Was this a true construction, then, indeed, might a State,
by abrogating her penal laws, virtuaUy destroy those of other States, by becoming the refuge of the criminals of all the States. This is what the
framers 'Of the Constitution intended to guard against, when the:y say, that
the fugitive sltaU be delivered up, to be tried where the offence was committed. If the Constitution had only embraced cases arising under the laws
of natioms, is it likely that the able lawyers who drafted the section would
not have sa.id so? Or, if such was the intention of the section, is it likely
that the convention would have made the provision as ample as language
can be, to embrace every species of crime, and made the language thus imperative on the authority of the State, to which the fugitive shall fly, to
surrender u.p the fugitive on demand of the Executive of the State wh ere
the offence was committed? We think not.
Your committee fully concur with tl1e Executive of Virginia in his views
oi the constitutional right, in him, to demand, and want of authority in the
Executive of N. York to refuse to deliver the fugitives for trial, to the State
authorities where the offence was committed. They, also, fully concur with
the Legislature of the State of Virginia, in the preamble and resolutions .
. 34
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aforesaid, and for the reasons assigned by the Legislature in said preamble.
Your committee therefore offer to the Senate the following resolutions:
Resolved by the General Assembly of tlte State of Kentuclcy, That they
have carefully examined the letter of the Executive of Virginia, and the pre.
amble and resolutions passed by the Legislature of that State, relative to the
demand of the Executive of Virginia on the Executive of New York of
the surrender of three fugitives from justice-to wit: Peter Johnson,
ward Smith, and Isaac Gansey-and the reasons assigned by the Executive
of New York for his failing and refusing to comply with the demand, and
that in the opinion of the Legislature of the State of Kentucky, the said
reasons of the Executive of New York for failing to surrender the said fu.
gitives-Peter Johnson, Edward Smith, and Isaac 0ansey-on the said de.
mand of the Executive of Virginia, are wholly insufficient; and that, if the
State of New York shall sustain the Executive of that State, in his conduct
in refusing to deliver up the _said felons,_ for ~rial in the State of Virginia,
where the offence was committed, that 1t will place all the slave-holding
States in imminent jeopardy, and demand from them not only their solemn
protest, but render it necessary that they adopt measures for their own
safety and preservation against the lawless acts of all slave-stealing felons
as well as to maintain a due obedience to their rights as confederated States'.
Resolved, That the Executive of this State cause copies of this report and
resolutions to be transmitted to the Executive of Virginia, with a request
that he lay the same before the Legislature.

Ed.

Mr. Pirtle moved to amend the first resolution by striking out all after the
word, insufficient, printed in italics, and inserting in lieu thereof the following, to-wit: "And if said State of New York shall persist in withholding
said fugitives, she will violate her obligations to the Constitution of the U.
States, and her duty to her !!ister States."
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and Burnett, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Ballinger,
Craddock,
De Courcy,
Dyer,

Griffith,
Huston,
Morgan, D.

Pirtle,
Quarles,
Sympson-IO.

Those who voted in the negative, wereMessrs. Barlow,
Burnett,
Ford,
Hanson,
Hardin,
Hughes,
James,

,Jesup,
Pratt,
Rice,
Slaughter,
Sterett,
Tomlinson,
Walker, J. V.

Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,
Young-21.
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Mr. Pirtle then moved to amend the first resolution by striking out the
same words, and inserting in lieu thereof the following:
And if the State of New York shall sustain the Executive of that State
in bis conduct in refusing to deliver up the said fugitives for trial in the State
of Virginia, where said offence was committed , she will thereby violate her
obliaation to the Constitution of the United States and its duty to her sister
States, and demand from every State in this union, not only its solemn protest, but render it necessary that the slave-holding States shollld each adopt,
for her own preservation against such lawless and felonious aggressions, such
constitutional measures as may be expedient, as well as to maintain a due
regard for her rights under the Constitution of the United States.
The question being taken on the adoption of the said amendment, it was
decid'ed in the negative.
The yeas and nays being required thereon by Messrs. Pirtle and James,
were as follows, viz :
·
Those who voted in the affirmative, wereMessrs. Ballinger,
Craddock,
De Courcy,
Dyer,

Griffith,
Huston,
Pirtle,

Rice,
Schooling,
Wingate-IO.

Those who voted in the negative, wereMessrs.Barlow,
Jesup,
Walker, J. V.
Burnett,
Pratt,
Wallace,
Ford,
Quarles,
Weller,
Hanson,
Sympson,
Wickliffe,
Hardin,
Slaughter,
Williams,M.
Hughes,
Sterett,
Williams, S. L.
James,
Tomlinson,
Y oung-21.
The question was then taken on the adoption of said resolutions, as reported by the committee, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Barlow,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barlow,
Burnett,
De Courcy,
Dyer,
Ford,
Griffith,
Hanson,
Hardin,
Hughes,
Huston,

James,
Jesup,
Morgan, D.
Pratt,
Quarles,
Rice, ·
Schooling,
Sympson,
Slaughter,
Sterett,

Tomlinson,
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,
Young-29.
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Those ·who voted in the negative, ·wereMessrs. Ballinger,

Craddock,

Pirtle-3.

The question was then taken on the adoption of the report of the com,
mittee, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Wallace,•
were as follows, viz:
Those who voted in the affirmative, wereHuston,
Messrs. Bailey,
James,
Barlow,
Jesup,
Burnett,
Morgan, D.
Craddock,
Pirtle,
De Courcy,
Pratt, ·
Dyer,
Quarles,
Ford,
Rice,
Griffith,
Schooling,
Hanson,
Sympson,
Hardin,
Slaughter,
Hughes,
Mr. Ballinger, voted in the negative.

Sterett,
Tomlinson,
Walker, J. V.
Wallace.
Weller,
Wickliffe,
Williams, M.
Williams,S.L.
Wingate,
Young-32.

On the motion of Mr. Quarles,
Resolved, That a committee of three be appointed to call on the Board
of Internal Improvement, at their office in -this place, and require of them
an inspection and examination of the contracts entered into for work to be
performed on the.rivers and water courses of this State; and, also, a similar request relative to the contracts made for the ·performance of labour on
the different roads; and what contracts can be suspended, or dispensed with
entirely; and report to this House as soon as convenient, the result of the
inspection and examination.
Whereupon, Messrs. Quarles, B~rlow and Hardin, were appointed said
committee.
A message was received from the Governor, by Mr. Coleman, announcing
that the Governor had approved and signed enrolled bills which originated
in the Senate of the following titles, viz:
An act to change the time of holding the Knox County Court, and for
other purposes.
for the benefit of Isaac Grubbs, late Sheriff of Caldwell County.
An
An act for the benefit of the Sheriff of Livingston county, H. R. D. Coleman and Nathaniel Gray.
An act..for the benefit of the Sheriff of Calloway county.
Approved January 29, 1841.
Leave was gucen-to bring in the following bills, viz:
On the motion of Mr. Wickliffe-I. A bill to direct the Public Printer to

a.cl
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print, on a seperate sheet, 500 copies of the appropl'iation bill of every
year, and for other purposes.
On the motion of Mr. Griffith-2. A bill to incorporate the Vestry of
St. Paul's Church, in the town of Henderson.
On the motion of Mr. Wingate-3. A bill to authorize the sale of the
land of Thomas Smith, deceased, of Owen county.
On the motion of Mr. Craddock-4. A bill to add more time to the terms,
of the Hardin Circuit Court, and for other purposes.
Messrs. Wickliffe, Hanson and Rice were appointed a committee to pre...
pare and bring in the 1st; Messrs. Griffith, Sterett and Craddock the 2d;
ifessrs. Craddock, Huston and Sterett the 4th, and the committee on the
Judiciary the 3d.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit of
the heirs of Worden Pope, deceased, and the heirs of Frederick Geiger, deceased, reported the same with amendments-which were concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act for the benefit of James Pagett.
An act for the benefit of William Simmons and his committee.
An act to amend an act, entitled, an act to amend an act directing the
duty of Surveyors of land.
Reported the same without amendment.
Ordered, 'l'hat the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as afore-

said.
· Mr. Pirtle, from the same committee, to whom was referred a bill to
regulate the rate of conventional interest, reported the same with an amendment, and the said bill was committed to a committee of the whole House,
and made the special order of the day for Thursday next.
Mr. Pirtle, from the same committee, to whom was referred a bill to
amend the law concerning the writ of certiorari, reported the same with an
amendment-which was concurred in.
The said bill was further amended and ordered to be engrossed and read
a third time.
The constitutional rule as to the third reading of the said bill being dispensed with, and the same being-engrossed, .
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Resolved, That the said bill do 'pass,· and thaf the title thereof be amended
by adding thereto, and for other purposes.
Mr. James, from a select committee, reported a bill to establish the town
of Milburn, in the county of Hickman-which was read the first time and
ordered to be read a second time.
The constitutional rule as to the second and third readings of the said
bill being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act to au.
thorize the running, marking and extending the county lines between cer.
tain counties, reported the same without amendment.
Ordei·ed, That said bill be read a third time .
. The constitutional rule as to the third reading being dispensed with,
R[Jsolved, That the said bill do pass, and that the title thereof be as
aforesaid.

And then the Senate adjourned.

MONDAY, FEBRUARY I, 1841.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which oi-iginated in that House of the following
titles, to-wit:
An act to amend and revive tbe law in relation to the election of Trustees for the town of Stanford, Lincoln county.
An act concerning the town of Mountsterling.
An act concerning the town of Lancaster.
An act for the benefit of Mrs. Miram Wilson.
An act to change the place of voting from Greenville C. Alfred's, in Washington county, to Leonard Seay's, jr.
An act allowing an additional Constable to the county of Bullitt.
An act for the benefit of William Simpson.
An act to incorporate the Trustees of the Parsonage of the Winchester Circuit of the Methodist Episcopal Church.
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An act to incorporate the shareholders of the Carrolton Library Company
in the town of Carrolton, Carroll county.
Approved 29th January, 1841.
That they had passed bills which originated in the Senate of the following titles, viz:
·
An act to change the time of holding the Campbell County Courts, and for
other purposes.
An act to establish the Fire Department of the city of Louisville.
That they had adopted a preamble and resolutions in relation to fugitive
slaves.
That they had passed bills of the following titles, viz:
1. An act to explain an act, entitled, an act to repeal, in part, the several
ar,ts concerning the town of South Frankfort, and for other purposes, approved January_4th, 1841.
2, An act for the benefit of the Clerk of the Pendleton Circuit and County
Courts.
3. An act for the benefit of William A . Bowdown.
4. An act to allow an additional Justice of the Peace to Bath county, and
for other purposes.
5. An act further to provide for the appointment of patroles in this Commonwealth.
6. An act to authorize the Judge of the second Judicial District to hold a
special chancery term in the county of Campbell.
7. An act to establish an election precinct in Greenup county, and for
other purposes.
8. An act for the benefit of the Sheriff of Henderson county. ·
9. An act to establish an election precinct in the county of Hardin, and
for other purposes.
10. An act to amend an act, entitled, an act for the benefit of the heirs
of William. Taylor, deceased, approved February 4th, 1840.
11. An act further to regulate the trial of appeal cases in Jefferson Courr~
ty Court.
12. An act for the benefit of the late and present Sheriff of Lewis county,
13. An act to amend the law in relation to working the public highways
in the county of Mason.
14. An act for the benefit of Justice Hays' devisees.
15. An act to allow an additional Justice of the Peace to Mercer county,
and for other purposes.
16. An act for the benefit of the administrators and heirs of Benjamin
Lancaster, deceased.
17. An act for the relief of the Sheriff of Nicholas county.
18. An act allowing an additional Justice of the peace to the county of

Owen.

27:2
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Which bills we1-e severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with
they were referred~ the 1st, 2d) 3d, 6th, 10th, 11,th, 14th and 16th, to th;
committee on the Judiciary; tlH:! 4th, 15th and 13th to the committee on
Propositions and Grievances; the 5th, 8th, 12th and 17th to the committee
on Finance; the 7th and 9th to the 'Committee on Privileges and Elections,
and the 13th to the committee oa Internal Improvement.
I. Mr. Burnett presented the petition of sundry citizens of Trigg county,
praying for the repeal of the law of last session, establishing ferries DI). Ourn.
berland and Tennessee rivers, in Trigg county.
2. Mr. Rice presented the petition of James McGuire-, praying for the
,passage of a law to allow him $400 for losses sustained on the reception of
·State bonds.
. 3. Mr. Clarke presented the petition of the Chairman and Board of Trus.
tees of the town of Nicholasville, praying for the passage of a law authoriz.
ing them to sell a certain lot in said town.
, 4. Mr. Clarke also presel.'lted title petition of sundry citizens of the t_own
-of Nicholasville, pn1ying for the passage 0f a law to .exempt them from
.
_:working on the public highways.
5. Mr. Schooling presenteel. the pe't'ition of the Trustees of the town of
,Springfield, praying for the passage of a law to amend the charter of said

town.
6. Mr. Clarke presented the remonstrance of C. T. Cunningham against
;gran ting to the Trustees of said town of Springfield certain. powers.
7. Mr. Weiler presented the acquiescence of L. Lindsey, for -himself, and
:as Attorney in fact, for othe!.' remonstra.nts, in the passage of a hw to alter
t he charter of Cumberland College.
. Which were received and referred: the 1st, 5th aad 6th to Jthe commit?iee OJ.il. Propositions and Grievances; the ~d to the committee on Finance;
~he 7th to the committee on Education, and the 3d and 4th to -a committee
-ef Messrs. Clarke, Johnston and Ba-iley.
M,r. Rice, from the committee ·on Propositions and Grievanices, to whom
was l'eferred a bill from the House of Representatives , entitled, an act to
extend it.he Constables' districts in the town of Bradfordsville, in Marion
icounty, and -town of Richmond, in Madis0n couaty, re;ported the same with
t he opinion of the committee that it 0ughit Mt to pass.
The questi0m. being taken en reading the saii.d. bill ~ third time, it was de·
icidc& in the negative, a0.d s0 the said hill was disagreed to.
Mr. Rice, from the same committee, to whom was referred bills from the
House of Representative s of the following titles, to-wit:
An act to amend an act, entitled, an act to amend the charter of the city
of Covington, approved January 4th, 1841, and for other purposes.
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An act for the benefit of George W. Mansfield, and for other purposes.
Reported the same without amendment.
Ordered, That the sa id bills be· read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Two messages, in writing, were received from the Governor, by Mr.
Harlan, Secretary of State.
The rule of the Senate being dispensed with as to the first message, it was
taken up and read as follows, viz :

Gentlemen

ef tlie Senate :

I nominate for your advice and consent Charles C. Kelley to be
Colonel Commandent of the 50th Regiment, in the place of Larkin B. Casey,
resigned.
Cleland T. Cunningham to be Lieutenant Colonel of the same Regiment,
in the place of Mountford Peter, who is included within the bounds of an
additional Regiment.
John Yocum to be Colonel, Mountford Peter to be Lieutenant Colonel
and George W. Corn ish, Major of an additional Regiment which has been
formed out of the 50th Regiment, and to be denominated the 133d Regiment, and embraced within the 8th Brigade.
R. P. LETCHER.

February I, 1S41.
Resolved, That the Senate advise' and consent to the said appointments.
Mr. Winga:te, from the committee on Religion, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
Rosan nah Boggess, reported the same without amendment.
Ordered, That the said bill be read a thira time.
The constitutional ru'le as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesai~.
Mr. Wingate, from the sarrie committee, reported the following bills, viz:
1. A oil! for the divorce of Moses Royse.
2. A bill for the divorce of Elizabeth Ann Doty.
Which bills were severally .read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the said bills were ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the :2d bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Wingate, from the committee on Religion, to whom was referred
bills from the House of Representatives, of the following titles, viz:
35
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An act to divorce Margar et M. Pulliam.
An act for the benefit of Eliza Taylor.
An act for the benefit of Mary Finch.
Reporte d the same with the opinion of the committee that they ought not
to pass.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Wingat e, from the same committee, to whom was referred a bill from
the House of Represe ntati ves, entitled, an act for the divorce of RobertS,
Brame, reported the same with the opinion of the committee that it ought
not to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Young, from the same commit tee, to whom was referred the petition
of Andrew Woods, praying for a divorce from his wife, reported the follow.
ing resolution thereon, to-wit:
R esolved, That the said petition be rejected.
The question being taken on concurr ing in the said resolution, it was decided in the negative.
Ordered, That the commit tee on Religion prepare and bring in a bill pursuant to said petition.
After a short time Mr. Young reported a bill for the divorce of Andrew
Woods: --which was read the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, Th~t the said bill do pass, and that the title thereof be as
aforesaid. ·
Mr. Williams, from the same commit tee, to whom was referred a bill
from the House of _Represe ntatives , entitled , an !).Ct for the benefit of Sarah
Ann Mulinic-k, reported the same with the opinion of the commit tee that it
.
.
ought not to pass.
it was detime,
third
The question being take~ on reading the said bill a
cided in the negative, aµd so the said bill was disagreed to.
Mr. Hardin, from the same commit tee, to whom was referred a bill from
the House of R epresen tatives; entitled, an act for the divorce of Priscilla
Ann Brown, reported the same with the opinion of the committee that it
oug ht not to pass.
Ordered, That said bill be read a third time.
The constitu tional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be
aforesaid.
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the same committee, to whom was referred bills from
the House of Representatives of the following titles, to-wit:
An act for the divorce of Sarah L. Gaines.
An act to divorce James Ware.
Reported the same withou t amendm ent.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
as
Resolved, That the said bills do pass, and that the titles thereof be
aforesaid.
whom
Mr. Ballinger, from the commi ttee on Interna l Improv ement, to
t
withou
same
the
d
reporte
was referred a bill concern ing turnpik e gates,

Mr. Williams, from

de-

de,

pur-

i
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amendment.
Ordered, That the said bill be engrossed and read a third time.
Mr. Pratt, from the committee on Financ e, reported a bill for the benefit
was
of Edward Oakley, commi ttee of Americ a Oakley, an idiot-w hich
time.
second
a
read
be
to
read the first time and ordered
bill
The constit utional rule as to the second and third readings of the said
ed,
being dispensed with, and the same being engross
as
Resolved, That the said bill do pass, and that the title thereof be
aforesaid.
Mr. Pirtle, from the commi ttee on the Judicia ry, to whom was referred
bills from the House of Repres en ta ti ves of the following titles, viz:
An act concerning the Christian Church at Glasgow.
for
An act to legalize the proceedings of the Garrar d County Court, and
other purposes.
dec'd.
An act for the benefit of the widow and heirs of Thomas Robinson,
Reported the same withou t amendm ent.
Ordered, That the said bills be read a third· time.
The constit utional rule as to the third reading being dispensed with,
a11
"Resolved, That the said bills do pass, and that the titles thereof be
aforesaid.
of
Mr. Jesup, from a select commi ttee, reporte d a bill for the benefit
a
read
be
to
ordered
Richard Cruse- which was read the first time and
second time.
The constitutional rule as to the second reading being dispensed with,
The Senate proceeded to the consideration of the orders of the day.
disA bill to amend the law concern ing appeals and writs of error was
cussed for some time.
bill
Mr. Quarles moved to postpone the further consideration of the said
indefinitely.
The question being taken thereon , it was decided in the negative.
Ford,
The yeas and nays being require d thereon by Messrs. Ballinger and
were as follows, viz :
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Those who voted in the afliTmative, wereMessrs. Ballinger,
Barlow,
De Courcy,
Griffith,

James,
Pratt,
Quarles,
Sterett,

Tomlinson,
Weller,
Wingate,
Young-12.

Those who voted in the negative, wereSympson,
Hughes,
Messrs. Burnett,
Walker, J. V.
Huston,
Clarke,
Wallace,
Pirtle,
Craddock,
Williams, M-14.
Rice,
Dyer,
Schooling,
Ford,
Ordered, That the said bill be engrossed and read a third time.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Jesup-1. A bill for the benefit of the heirs
·
B. Connally, deceased.
On the motion of Mr. Huston-2. A bill to legalize the proceedings of
the Spencer County Court in laying the county levy at their November
court, 1840.
On the motion of Mr. Wallace-3. A bill to incorporate the Republican
.
Meeting house, in Grant county.
On the motion of Mr. De Courcy-4. A bill for the proper distribution
of the levies of the counties of Campbell and Kenton, for the year 1840.
On the motion of Mr. Pratt-5. A bill to amend the charter of the several
turnpike roads in this State.
Messrs. Jesup, Ford and J. V. Walker, were appointed a committee to .
prepare and bring in the 1st; Messrs. ·wallace, Pratt and Ford the 3d;
Messrs. Pratt, W-ickliffe and Wingate the 5th, and the committee on the Judiciary was directed to prepare and bring in the 2d and 4th.
·
On the motion of Mr. Rice.
prepare and report a bill
Judiciary
the
on
committee
the
That
R esolved,
repealing all acts, or parts of acts, that permit or allow any suit or suits
being brought or prosecuted in the General Court, for the recovery of land
in this Common wealth, unless the land sought to be recovered ::;hall be within
the county of Fra~klin.
And then the Senate adjourned .
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TUESDAY, FEBRUARY 2, 1841.

Mr. Ballinger presented the remonstrance of the citizens of Clay county
aaainst the petition of the citizens of Knox county, praying that the Knox
0
County Court may have control of a part of the Goose creek road-which
was received and referred to the committee on Internal Improvement.
Mr, Barlow, from the committee on Enrollments, reported that the committee had -examined enrolled bills which orit inated in th e House of Representatives of the followin g titles, viz:
An act to authorize the running, marking and extending the county
Jines between certain counties.
An act for the benefit of James Pagett.
An act to amend an act, entitled, an act to amend an act directing the
duty of Surveyors of land.
An act to amend the several laws of this Commonwealth relative to
the duties of Clerks of courts.
An act for the benefit of William Simmons and his committee.
An act to divorce Fanny Robaleer, and to change her name.
An act for the benefit of Susan Summers.
An act to alter the mode of comparing the polls in the election of certain officers.
An act for the'benefit of the Sheriff of Henry county.
An act to incorporate and establish the Marion county Agricultural So,
ciety.
And enrolled bills which originated in the Senate of the following titles,
to-wit:
An act to amend the law of last session relating to idiots and lunatics.
An act to amend an act, entitled, an act to incorporate the vVeste:rn Baptist Theological Institute, at or near Coving ton, Kentucky, approved February 5th, 1840.
An act to allow an additional Justice of the Peace to the counties of Caldwell and Hickman.
An act to establish the Fire Department of the city of Louisville.
An act for the divorce of Albert G. Young and Catharine N. Young, his

wife.
An act to change the time of holding the Campbell County Courts, and for
other purposes.
An act to amend the law concerning the town of Hardinsburg, and for
other purposes.
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And had found the same truly enrolled.
The said bills having been signed by the Speaker of tbe House of Rep.
rese'ntatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee to be presented to the Governor for
his approbation and signature. After a short time, Mr. Barlow reported
that the committee had performed that duty.
Mr. Pirtle, from the committee on the Judiciary, to whom was refer.
red bills from the House of Representatives of the following titles, viz:
An act further to regulate the trial of appeal cases in Jefferson County
Court.
An act to explain an act, entitled, an act to repeal, in part, the several
a~ts concerning the town of South Frankfort, and for other purposes, ap.
proved January 4th, 1841.
An act to authorize the Judge of the second Judicial District to hold a
special chancery term in the county of Campbell.
Reported the same without amendment.
Ordered, 'l'hat the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as afore.
said.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act authorizing Levin
Lawrence to sell a slave, reported the same without amendment.
The question being taken en reading the said bill a third time, it was decided in the negative, and so the said oil! was disagreed to.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred bills from the House of Representatives of the following titles,
to-wit:
An act to allow an additional Justice of the Peace to Mercer county, and
·
for other purposes.
An act to allow an additional Justice of the Peace to Bath county,and
for other purposes.
Reported the same without amendment.
Ordered, That said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives entitled, an act to
establish an election precinct in Greenup county, and for other purposes, reported the same without amendment.
01·dered, That the said bill be read a third time.

1
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The constitutional rule as to the third reading being · dispensed with,
Resolved, That the saitl bill do pass, and that the title thereof be as aforesaid.

Mr.

Wingate, from the committee on Religion, to whom was referred a

bill from the House of Representatives, entitled, an act for the benefit of
Maria Gibbs, reported the same with the opinion of the committee that it
ought not to pass.
The said bill is as follows, to-wit:
Be it enacted by the General Assembly of the Commonwealth of Ke"ntucky,
That the marriage contract existing between Maria Gibbs and her husband,
John Gibbs, be, and the same is hereby dissolved, so far as respects saicL
Maria, who is hereby restored to all the rights and privileges of an unmarried woman.
Ordered, That the said bill be read a third time.
The constitutional rule as to \he third reading being dispensed with,
. The question was taken on the passage of the said bill, and it was decided
in the negative, and so the said bill was disagreed to.
The yeas and nays being required thereon by Messrs. J. S. Morgan and
Sterett, were as follows, viz:
Those who voted in the affirmative, wereSchooling,
Griffith,
Messrs. Bailey,
Slaughter,
James,
Barlow,
Thompson,
Jesup,
Burnett,
Walker,J. V.
Johnston,
Clarke,
Williams,S.L---16
Rice,
De Courcy,
Ford,
Thos.e_wha_ voted in the negative, wereWeller.
Morgan, J. S.
Messrs. Ballinger,
Wickliffe,
Pirtle,
Craddock,
Williams, M.
Pratt,
Dyer,
Wingate,
Sympson,
Hardin,
Young-17.
Sterett,
Hughes,
Wallace,
Huston,
Mr. Ballinger, from the committee of Internal Improvement, to whom
was referred bills from the House of Representatives of the following titles,
to-wit:
An act authorizing Nicholas Porter to build a mill dam on Salt river.
An act authorizing Reuben Collings and George W. Brewer to build a mill
dam on Salt river.
An act to amend an act, entitled, an act further to enforce the payment of State dividends, declared by _certain incorporated companies, and for
other purposes.
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An a0t further to regulate the Madison turnpike and Wilderness road.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pa~s, and that the titles thereof be as
aforesaid.
Mr. Ballinger, from the same committee, to whom was referred bills from
the House of Representatives of the follo,ving titles, viz:
An act to repeal an act authorizing the erection of a toll gate within
.less than one mile of the Court house in Stanford.
An act to amend the charter of the Bardstown and Springfield Turnpike
Road Company, reported the same with the opinion of the committee that
they ought not to pass.
The question being taken on reading the said bills a third time, it was de.
cided in the negative, and so the said bills were disagreed to.
Mr. Ballinger, from the same committee, to whom was rererred a bill fur.
ther to regulate the duties of the Presidents of the Turnpike Road Corn.
panies in this State, reported the same with the opinion of the committee
that it ought not to pass.; and the said bill was referred to the committee on
the Judiciary.
Mr. Ballinger, from the same committee, to whom was referred a bill
from the House of Representatives, entitled, an act for the benefit of Joel
Thomasson, reported the same with an amendment-which was disagreed to.
And the Senate proceeded to the consideration of the orders of the day,
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
A message was received from the House of Representatives, announcing
that they had passed a bill, entitled, and act to establish the 18th Judicial
District, and for other purposes.
A bill to regulate the salary of the Circuit Judge of the 5th Judicial Dis.
trict, was taken up. The said bill is as follows, to-wit:

SEc. 1. Be it enacted by the General Assembly of the Commonwealtli of
Kentucky, That the salary of the Judge of the Circuit Court for the 5th Ju.
dicial District shall be fifteen hundred dollars per annum, in lieu of the sal.ary heretofore allowed to the said Judge, to be paid in quarterly payments,
as the salaries of the other Judges are paid, out of the Treasury of the State;
and all laws, or parts of laws, giving or granting to said Judge a higher rate
of salary than fifteen hundred dollars per anaum, shall be, and are hereby,
repealed.
SEo. 2. Be it further enacted, That all laws, or parts of laws, which a\.
low the city of Louisville to retain from the Jury Fund, one thousand dollars, or any other sum from the Jury Fund, for payments to be made to the
Treasury, on account of the salary of taid Judge, shall be, and the same are
hereby repealed ; but nothing in this act shall be construed to release said
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city from any claim of the Commonweal th for moneys now due on account
of the salary of said Judge; but the same shall be paid in the same manner
.
as if this act had never passed.
SEo. 3. Be itfurtlzer enacted, That ·all fines and forfeitures, and other
moneys, which were heretofore allowed to be retained on account of moneys paid into the Treasury by the city of Louisville, in part payment of
the salary of said Judge, shall, hereafter, be paid to the Trustee of the Jury
Fund in the same manner as other fines and forfeitures are directed to be
accounted for by law, and under like penalties, and for which like remedies
may be had.

Mr. Tomlinson moved to amend the said bill by adding thereto the folowing section, to-wit:
Be it further enacted, That, hereafter, the Judges of the Court of Appeals shall receive the sum of fifteen hundred dollars, each, per annum, instead of the amount now allowed by law; and that the Circuit Court Judges
shall receive the sum of one thousand dollars, each, per annum, instead of
the amount now allowed by law .
. Mr. Payne moved to postpone the further consideration of the said bill
and amendment, until the first day of June next.
Mr. James moved the previous question, and the question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Wick·
li!fe, were as follows, viz :
Those who voted in the affirmative, wereWeller,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,
Young-20.

Jesup,
Pratt,
Schooling,
Slaughter,
Sterett,
Walker, C. J.
Wallace,

Messrs. Bailey,
Burnett,
Clarke,
Dyer,
Ford,
Hardin,
James,

Those who voted in the negative, were-

'
Hughes,
Huston,
Johnston,
Morgan, J. S.
Payne,

Messrs. Ballinger,
Barlow,
Craddock,
De Courcy,
Griffith,

Pirtle,
Rice,
Sympson,
Tomlinson,
Walker, J. V.-15

The question was then taken on engrossing the said bill and reading it a
third time, and it was decided in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. James and Well er,
were as follows, viz :
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Those who voted in the affirmative, we~·eJesup,
Pratt,
Rice,
Sterett,

Messrs. Barlow,
Burnett,
Hardin,
James,

Walker, C. J.
Weller,
Wickliffe,
Williams, M,-12.

Those who voted in the negative, wereSlaughter,
Hughes,
Messrs. Bailey,
Tomlinson,
Huston,
Ballinger,
W alker, J. V.
Johnston,
Clarke,
Wallace,
Morgan, J. S.
Craddock,
Williams, S. L.
Payne,
De Courcy,
Wingate,
"Pirtle,
Dyer,
Young-23.
Schooling,
Ford,
Sympson,
Griffith,
A bill to regulate the salary of the Chancellor of the city of Louisville
was taken up. The said bill is as follows, to-wit:
SEc. 1. Be it enacted by the General Assembly of the Commonwealtli of
K entucky, That the salary of the Chancellor of the city of Louisville and
county of Jefferson, shall, hereafter, be two thousand dollars per annum
payable out of the Public Treasury, quarterly, as other salaries are paid'.
and that so much of all acts, or parts of acts, as allows to said Chancellorof
the city of Louisville,, aforesaid, h>y the title of the Chancellor of Louisville
or that of Chancellor of the city of Louisville and Jefferson county, or by
any other title whatever, shall be, and the same are hereby repealed.
SEc. 2. B e it further enacted, That all acts, or parts of acts, that allow
the city of Louisville to withhold from the Trustees of the Jury Fund the
sum of fifteen hundred dollars, or any other sum, on account of moneys paid
into the Treasury as part of the salary of the said Chancellor, shall be, and
the same are hereby repealed.
SEc. 3. And be it further enacted, That, hereafter, all fines and forfeitures
due and owing to the Common weal th, arising from the city of Louisville and
the county of Jefferson, shall be paid over to the Trustee of the Jury Fund
for the county and city, in the same manner that fines and forfeitures are
paid in like cases, and be accountable for in the same manner and under the
like penalties.
The question being taken on engrossing and reading the said bill a third
time, it was decided in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Wickliffe and Wel~er, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barlow,
Burnett,
Hardin,
James,
Jesup,

Pratt,
Rice,
Sympson,
Sterett,
Walker, C. J.

Weller,
·Wickliffe,
Williams, M.
Wingate-14.

Wei-
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Those who voted in the negative, were'Messrs. Bailey,
Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,

Griffith,
Hughes,
Huston,
Johnston,
Morgan, J. S.
Payne,
Pirtle,

Schooling,
,
Slaughter,
Tomlinson,
Walker, J. V.
Wallace,
Williams, S. L.
Young-21.

A message, in writing, was received from the Governor, by Mr. Harlan
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to-wit:
Gentlemen of the Senate:

I nominate for your advice and consent Thomas S. Page to be Second
Auditor of Public Accounts, from and after the 23d instant, when his pre,
sent commission will expire.
Thomas B. Stevenson to be Clerk of the Penitentiary, from and after the
23d instant, when his present commission will expire.
R. P. LETCHER.
February 2, 1841.
Resolved, That the Senate advise and consent to the said appointments.
The following bills were reported from select committees, viz:

By Mr. Hardin-I. A bill for the benefit of John Smith.
By Mr. Jesup-2. A bill for the benefit of the heirs of J.B. Connally, deceased.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the 1st was referred to the committee on Internal Improvement, and the
2d was ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 2d bill being dispensed with, and the same being engrossed.,
Resolved, That the said bill do ;pass, and that the title thereof be as
aforesaid.
On the motion of Mr. Hughes, leave was given to bring in a bill to legalize the proceedings of the Trimble County Court, and Messrs. Hughes,
Sterett and J. V. Walker were appointed a committee to prepare and bring
in the same.
Mr. Ford read and laid cm the table the following resolution, to-wit:
Resolved by the General Assembly of tlie Commonwealth of Kentucky,
That the Board of Internal Improvement pay to the Glasgow and Scottsviile Turnpike Road Company, twenty thousand dollars, out of the Internal
lmprovement Fund, and which is hereby appropriated in accordance with
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the appropriation of twenty thousand dollars, made to said road company
by an act approved February 16th, 1S38, and the payment of which has
been omitted, but on the faith of which appropriation, and its punctual pay.
ment, said road was put under contract, and our sister State, TenneEsee
was induced, as well as by a formal stipulation, to put under contract, and
have completed, a turnpike road from Nashville to the State line, to meet
said road in Kentucky at said point.

Mr. Wingate read and laid on the table the following resolutipn, to-wit:
R esolved by the General As.~embly of the C?mmonwealth of, Kent;tcky,
That when they adjourn on Fnday the 12th ot February, 1841, 'th,ey will
adjourn without day.
And then the Senate adjourned.

WEDNESDAY, FEBRUARY 3, 1841.
A message was received from the House of Representatives, announcing
that they had passed bills of the following titles, to-wit:
I. An act to incorporate the town of Smithland, and for other purposes.
2. An act to add a part of the county of Franklin to the county of Anderson.
3. An act to amend and reduce into one the several acts relating to the
Sandy road.
4. An act for the benefit of the Sheriffs and Clerks of this Commonwealth.
5. An act to allow an additional Justice of the Peace and Constable to
Pike county.
6. An act to amend the militia law.
7. An act to add an additional Constable to the county of Nicholas.
8. An act to amend the charter of the Louisville and Portland Canal Company.
9. An act for the benefit of Augustus M. Barrett, Clerk of the Edmonson
County and Circuit Courts.
10. , An act to incorporate the Providence Methodist Episcopal Church of
Cumberland county, and for other purposes.
11. An act for the divorce of Elizabeth Merit.
12. An act to reduce the number of Justices of the Peace in Anderson
county.
Which bills were severally read the first time, and ordered to be read a
second time.

my

nas

ay.

t:
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The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st, ~d, 5th, 7th and 12th to the committee on Propositions and Grievances ; the 3d and 8th to the committee on Internal Improvement; the 4th and 10th to the committee on the Judiciary; the 6th
to the committee on Military Affairs; the 9th to the committee on Finance,
and the 11th to the committee on Religion.
Mr. James presen ted the petition of Mary Finnie, of Scott county, praying for the passage of a law authorizing the sale of a tract of land devised to
her and her children-which was received and referred to the committee on
the Judiciary.
The Senate resumed the consideration of a bill from the House of Representatives, en titled, an act for the benefit of Joel Thomasson.
The said bill is as follow~, to-wit:
WI-IEREAS, a majority of the Commissioners appointed to assess the damaues done, or which will be done, to the mill of Joel Thomasson on Glenn's
c~eek, Franklin county, by the construction of Slack-water Navigation on
the Kentucky river, have agreed upon, and reported one thousand dollars as
the amount of damages in the case-therefore,

SEC, 1. B e it enacted by the General Assembly of the Commonwealth of
Kentucky, That the Auditor of Public Accounts be, and is hereby, directed

the

1th.
e to

,om-

lSOll

:h of

rson

ad a

to issue his warrant on the Treasurer for the sum of one thousan d dollars in
favor of the said Joel Thomasson, which sum shall be paid out of the Internal Improvement Fund of the State: Provided, That before the Treaurer shall pay the money appropriated by this act to the said Joel Thomasson, be shall require him to execute a bond to the Commonwealth of
Kentucky, binding himself to pay back into the Treasury, the sum of one
housand dollars, with interest at the rate of six per centum per annum,
rom the time when he receives it, if, at any time within ten years the in·ury to the mill seat shall cease, by the removal or destruction of the dams
on the Kentucky river; and instead of demanding personal security from
aid Thomasson, a lien shall attach upon said property for the re-payment
of said money; and this act is hereby declared to be notice thereof to all
:Mr. Ballinger moved to amend the said bill by striking out the words "one
thousand," wherever they occur in the act, and insert in lieu thereof, "nine
hundred."
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Wingate, were as follows, viz :
Those who voted in the affirmative, were-

Messrs. Bailey,
Ballinger,
Barlow,
Dyer,
Ford,
Griffith,

Huston,
James,
Jbhnston,
Sympson,
Slaughter,
Sterett,

Tomlinson,
Walker, J. V.
Wallace,
Williams, M.
Young-17.
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Those who voted in the negative, wereMessrs. Burnett,
Clarke,
Craddock,
De Courcy,
Hardin,

Hughes,
Morgan, J. S.
Payne,
Pirtle,
Rice,

Schooling,
Weller,
Williams, S. L.
Wingate-14.

Ordered, That the said bill be read a third time, as amended.
The constitutional rul e as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title there.
of be as aforesaid.
Mr. Ballinger, from the committee on Internal Improvement, to whom
was referred a bill from the House of Representatives, entitled, an act fur.
ther to amend an act, entitled, an act to amend the law which provides for
condemning land and materials for works of Internal Improvement, approved
23d February, 1837, reported the same without amendment, and the said
bill was referred to the committee on the Judiciary. .
Mr. Ballinger, from the same committee, reported a bill conce rning the
Goose Creek Salt Works road in Knox county-which was read the first
time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Ballinger, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act further to regulate the Shelby
and Franklin Turnpike Road Company, reported the same with amendments-which were concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Ballinger, from the same committee, reported a bill to amend the
several acts providing for Internal Improvement in the State of Kentuckywhich was read the first time and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with,
the said bill was referred to a committee of the whole House, and made the
order of the day for Friday next.
Mr. Johnston, from the committee on Finance, to whom was referred~
bill from the House of Representatives, entitled, an act for the benefit of
the late and present Sheriff of Lewis county, reported the same without
amendment.
Ordered, That said bill be read a third time.
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The constitutio nal rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Johnston, from the same committee , to whom was referred a bill from
~e House of Representa tives, entitled, an act for the benefit of the Sheriff
of Henderson county, reported the same without amendmen t.
Ordered, That the said bill be read a third time.
The vote by which said bill was ordered to be read a third time was reeonsidered, arid it was re-commit ted to the committee on Finance.
Mr. Johnston, from the:same committee , reported a bill more effectually
to provide for the erection of suitable buildings for Clerk's offices in this
Commonwea lth-which was r ead the first time and ordered to be read a
second time.
The constitutio nal rule as to the second reading being dispensed with, the
~id bill was referred to the committee on the Judiciary.
On the motion of Mr. Johnston, the committee on Finance was discharged from the further considerat ion of a bill from the House of Represent atives, to them referred, entitled, an act further to provide for the appointment of Patrols in this Commonw ealth, and it was referred to the committee on the Judiciary.
Mr. Wickliffe, from the committee on the Sinking Fund, made the followThe Committee on the Sinking Fund, to whom was referred a resolution of
the Senate, passed the 18th day of January, 1841, and also the resolution
of the Senate, passed the 21st day of January, 1841, together with the
Governor's responses to each of said resolutions , and the documents referrad to in said responses, have had the same under considerat ion, and
beg leave to report:
That, by the first resolution, his Excellenc y was requested to inform the
Senate in what manner, and at what time, he paid $ 180,000 to the Bank
of Kentucky, and in what manner and at what time he paid $235,180 to
the Northern Bank of Kentucky, referred to in his message: if in State
bonds, to state if there was any promise, or agreement , or understand ing,
\hat if the bonds were sold for more thun their par value, that the excess shall
be paid to the State; and if for less, that the Banks, or either them, shall have
nny claim on the State for the losses that they, or either of them, shall
sustain on the sale of the bonds; or any other understand ing or agreement relative to a loss or gain by the sale of said bonds. To which his Excellency, on the 21st January, aforesaid, replied by his letter; and which
answer, not containing the whole informatio n desired, the Senate on the said
21st inst., by a further resolution, requested his Excellency to transmit to the
Senate copies of the original contracts between the Bank of Kentucky and
the Northern Bank of Kentucky , made with Governors Clark and Wickliffe, in relation to the debts due by the State to those Banks, and referred '
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to by his ~xcellen~y in his message aforesaid. To this res?lut~on the Gov.
ernor replied, by h1s letter of the 21st of January, aforesaid, mclosing th
t~anscripts lVI and N, and O and_ H. Your Committee has to regret tha~
his Excellency has not thought 1t necessary or proper to answer, explicitly
whether there did or did not exist an agreemen t or understanding betwee;
him and the Presidents of the Banks, that the Banks (the payment of the
debts notwithstanding) should have a claim on the justice of the State for
wh~tever the bond_s sold for less than their par value. In _his letter of 21st,
which seems to be intended as an answer to the first resolu t10n of the Senate
he states there was no promise, agreement, or understanding, direct or in'.
direct, express or implied, or any other agreement or unders tanding what.
ever, relative to the debts, other than is shown on the face of the papers now
transmitted. As the Governor must have been one of the contractincr par.
ties, it appears obviously the in ten ti on of the Senate that he should° state
and say if he did or did not make an agreement, or come to an understan.
ding with the Presidents of the Banks, at and before the delivery of the
bonds, that though said bonds were paid, that the State should be applied to
for any deficiency arising 011 the sale of the bonds. His Excellency has
however, been pleased not to make an explicit answer to the resoluti~n, 0~
this point, but to file certain papers; and states, in substance, that they
contain the evidences of the contract, agreement, or understanding. The
papers to which the Senate was referred is a copy of a receipt taken by the
Governor, of the President of the Northern Bank of Kentucky; and also an.
other receipt taken by him, of the President of the Bank of Kentucky. In
both these papers, the Banks take the bonds, reserving their right to apply
to the Legislature, in case of sales being made under par value. These
bonds constitute payments of the two sums stated in the message of his
·Excellency-the one of $ 235,000, and the othe1 of $ 180,000. The re.
ceipt for $ 180,000, is dated the 13th of November, 1S40. It does not appear
when tbe receipt for $235,000 was made, but it is presumable that it was
made about the same time. By the act of 2L t February, 1840, the Gov.
ernor is authorized to sell scrip or thirty years bonds at their par value, in
Kentucky paper, and no less. Any contract, agreement, or assurance, or
condition in the sale, or any expectation excited in the buyer of said
bonds, or any of them, on such sale, that the State would, in any event
whatever, pay any difference between the par value and the sums at which
the bonds are sold for, is, in the opinion of your Oommitttee, unauthorized
by the said act. The papers furnished by his Excellency, with bis second
response, afford but little lig ht upon the agreement or understanding
between the Banks and the predecessors of his Excellency; and of course
they a1;e unable to state whether they, or either of them, made any contract
or agreement with th e Banks, or either of them, that they might take the
bonds into market and sell them at the risk of the State, and not at their
own risk. But whether they made such agreements or not, your Committee
can find no justification in the laws under which they acted, for giving to the
purchasers any promi~e or assurance whatever, that the State would, on a
sale of the bonds, guarranty their par value. The revenues of the State
are raised by law, and their expenditures can only be authorized by law.
To pass laws, belongs to the Legislature, as does the power to prescribe the
manner of their execution. In the cases submitted to your Committee, the
L egislature, well aware of the danger to the credit of the State, if the bonds
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should be put in matket at less than a pat value, seems to have been al way's
particularly cautious to restrict the agents of the State to sales not under
par. Indeed, the policy of not allowing them to be sold at less than par,
was fully discussed on the passnge of the act of the 21 st February, 1840,
when it was settled, with great unnnimity by the Senate, that, in no event
should the bonds of the State be oflei'ed or sold at less th an par. And this
expression of the Legislature, your Coinrnlttee thinks, oug ht not to be, in
any instance, disregarded. It is no less true; that to execute laws, belonrrs
to the Executive Department, than to pass them belongs to the Leg islatui~.
But the Executive is to execute the laws as they exist, and not as, in his
opinion, they should be. The Executive has no power to dis pen se with or
modify any law of the State, nor do your Committee mean to say that any
Executive has done so. Such an act would not be attempted by any Executive, thev presume. But while the Committee exonerates the present
Executive from making any direct or expre s agreement, that the State
shall sustain the loss on the sale of the State Bonds, it is impossible to disguise the fact that he _has, by accepting the receipts, with the recitals and
reservations contained in them, (that the Banks intend to claim of the State
the difference between the nominal amount of the bonds, and what they
sell them for,) gives strength to their claims for such indemnity. To this
your Committee object; believing, as they do, that the only office the Gpvernor had to perform in the business was, to sign and deliver the bonds, and
to take a voucher for the payment.
Were the cases of the Banks the only ones in which the question of indemnity can arise, the receipts to the Banks might be less objectionable;
but, by these receipts, the Banks not only reserve the right to do so, but
are encouraged to apply to the Legislature for remuneration. Your Committee are at a loss to know by what rule the Banks can claim the difference between the sale and par value, that would not apply to every creditor of the State that has heretofore accepted payment in a depreciated currency, or who may have accepted bonds and sacrificed them in market, your
Committee is at a loss to conceive.
During the great depreciation of Commonwealth 's paper, we paid our officers of government in paper at a discount of fifty per cent., and .even now
they are paid in paper of less value than gold and silver . . Many individuals have taken bonds, as well as the Banks, and have sacrificed them in market. Vdth what justice can the State indem!'lify the Banks, and refuse to
do equal justice to others, who have taken their clairns on the State in such
funds as she was able to pay in? Looking to the past and the future, your
Committee! can see nothing but loss to the country, and ruin to her credit,
if she ever permits herself to be held l_iable for the difference between her
bonds, bearing six per cent. interest, and gold and silver. The Legislature of
1840, refused to even trust the Executive to se!l the bonds at a less rate
than par value, and can it be contended that it comports with the dedared
will of that Legislature for the Executive to pass those bonds off in such a
manner as to even encourage a hope in the holders that they mig ht sell
them at a sacrifice, and then ask of the State to indemnify them for their
losses? Certainly not. Your Committ~e, th ereiore, recommend to the
Senate the passage of the following resolutions, to-wit:

Resolved by the General Assembly of tlte Commanwealth of Kentucky,

That the several Jaws authorizing the sale of bonds, and the transfers of
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bonds or sctip of the State, do not authorize the Executi ve of the State to
sell, or contrac t to sell, any such bonds at less than par value per hundred
dollars, in the Bank paper of the State Banks of Kentuck y.
R esolved, That the General Assembly is not bound to do so, and that it
will not make good or pay any deficiency to the Banks, aforesaid, Which
they may sustain by sales of any such bonds; nor is the State bound to
pay any deficiency to any other person whateve r, which may arise to hold.
ers of such bonds, and who shall sell them at less than par value; and that
no law ought to pass extendi ng or providing for the paymen t of any such
claim or claims for losses so sustained.
Ordered, That the Public Pi:inter print 150 copies of the said report,
·
with the accomp anying documents, for the use of the General Assembly.
ons
corporati
turing
A bill to establish a general law concern ing manufac
was taken up and made the order of the day for Saturda y next.
The following bills were reported from select committees, viz:
By lVIr. Craddo ck-I. A bill allowing more time to the Hardin Circuit
Court, and for other purposes.
By lVIr. De Courcy -2. A bill to amend and continu e in force an act offering a reward for the discovery of the disease called the milk sickness,
By lVIr. Hughe s-3. A bill to legalize the proceedings of the Trimble
County Court, held in Decemb er, 1840.
By lVIr. Wicklif fe-4. A bill to direct the Public Ptinter to print, on a
separate sheet, copies of the appropr iations of each year, and for other pur.
poses.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitu tional rule as to the second reading being dispens ~ with, the
1st and 2d were referred to the commit tee on the Judicia ry; the 4th to the
commit tee on Finance , and the 3d was ordered to be engrossed and read a
third time.
The constitu tional rule as to the third reading of. the 3d bill being dis~
·
pensed with, and the same being engrossed,
be as .afore-''
thereof
title
the
, That the .said bill do pass, and that
Resolved
.
.
said.
lVIr. Payne, from the commit tee on the Judiciar y, reported a ·bill concerning the town of Russell ville-wh ich was read the first time and ordered to
be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as1
aforesaid.
Leave was given to bring in the following 'bills, viz:
On the motion of Mr. Craddo ck-I. A bill for the benefit of. the Sheritr
of Green county.

a

F.EB,
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On the motion of Mr. C. J. Walker-~. A bill for the benefit of William
and George W. Maupin.
The committee on Finance was directed to prepare and bring in the 1st,
and the committee on Propositions and Grievances the 2d.
A message was received from the Governor, by Mr. Coleman, announcing
that he had approved and signed enrolled bills which originated in the Senate
of the following titles, to-wit:
An act to allow an additional Justice of the Peace to the counties of Caldwell and Hickman.
An act to amend an act, entitled, an act to incorporate the Western Baptist Theological Institute, at or near Covington, Kentucky, approved February 5th, 1840.
An act to establish the Fire Department of the city of Louisville.
An act to amend the law concerning the town of Hardinsburg, and for
other purposes.
An act to amend the law of last session relating to idiots and lunali~s.
An act to change the time of holding the Campbell County Courts, and for
other purposes.
An act for the divorce of Albert G. Young and Catharine N. Young, his
Approved February 2, 1841.
wife.
Mr. Huston moved the following resolution, to-wit:

Resolved, That the Senate will, for the remaiu-der of the present session,
adjourn to meet at 9 o'clock, A. M.
' The question being taken on concurring in the said resolution, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Huston and Barlow
were as follows, viz :
Those who voted in the affirmative, were-

gdis~

Schooling,
Sympson,
Sterett,
Walker, C. J.
Walker, J. V.

Messrs. Barlow,
Burnett,
Hardin,
Huston,
Pirtle,
Rice,

Wallace,
Williams, M.
Williams, S. L.
Wingate,
Young-16.

Those who voted in the negative, wereMessrs. Ballinger,
· Clmke,
Craddock,
De Courcy,
Dyer,
Ford,

Griffith,
Hughes,
James,
Jesup,
Johnston,

Morgan, J. S.
Pratt,
Tomlinson,
Weller,
Wickliffe-I 6.
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The Senate being eqmilly divided, the Speaker voted in the negative.
Mr. Wickliffe, having previously obtained leave, reported a bill to incor.
porate the Lexington Hotel Cpmpany--,-which was read the first time and
orc!ered to be read a second time.
The constitutional rule as to the second and third readings of the said
bill .being dispen sed wit)1, and the same being engrossed,
Resolved, That the said bill do pass, and thp.t th~ tj~le thereof be as
aforesaid.
Mr. Winga te presented the remonstrance of sundry cjti;r.ens of Anderson
county against the p.:t3s~ge of a law reducing the number of Jµstices of the
Peace in said county~which was receiyed anq rl:lferre4 tq the committee
on Propositions and Grievances.
A bill to restore the privileges of the Banks when they resLJme specie
payment, was taken up, The further consideratiqq of th~ said bill was
postponed, and it was rriade the order of the day for Tuesd~y Ql:lXt.
An engrossed bill·, entitled, ari act to allow Jo11atha11 Davidson a change
of venue, was read a third time.
R esolved, That the said bill do pass, ~nq. th~t t4e title thereof be as
aforesaid.
An engrossed bill, entitled, an act to amend th~ law concerning appeals
and writs of error, was re~d ~ thin! time.
The question being taken on the passage 0f the said bill, it ~as decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Ford,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Burnett,
Clarke,
Craddock,
Dyer,
Ford,

Griffith,
Hardin,
Hughes,
Huston,
Jesup,
Payne,

Pirtle,
Sympson,
Wallace,
Weller,
Wickliffe_.:_17.

Those who voted iq the negative, wereMe:5sr:5. Ballinger,
Barlow,
James,
Johnston,
Morgan, J. S.

Pratt,
Schooling,
Sterett,
Tomlinson,
W~lker, C. J.

Walker,J. V.
Williams, lv,I.
Williams, S. L.
Wingate,
Young-15.

Resolved, That the title thereof be as aforesaid .
.A,n engrossed bill, entitled, an ~ct concerning turnpike gates·, was read a
third time as follows, viz :

8'ord,

ii.
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WnEREAS, it is represente d to the present General Assembly of the Commonwealth of Kentucky, that some of the Turnpike Road Companies have
erected some of their turnpike gates, and made the necessary improvem ents
in a less distance than one mile of certain towns, al though more than a mile
from the improved part of said towns; that the constructio n of said gates
and improvements has been superinduc ed, in many instances, by the fact
that a lot of ground, with water convenien t thereto, has been obtained for
the purpose aforesaid- for remedy whereof,
Be it enacted by the General Assembly of the Commonwealth of Kentucky,
That every gate heretofore erected, with the improvem ents connected therewith, which is one mile from the regular built part of any town, or two
thirds of a mile from the boundary of said town, is hereby legalized and declared valid, any law to the contrary notwithsta nding.
'The question was taken on the passage of the said bill, and it was decided
in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Tomlinson and J.
Walker, were as follows, viz:

v.

Those who voted in the affirmative, were-

Messrs. Ballinger,
Burnett,
Griffith,
Huston,

Payne,
Pirtle,
Slaughter,
Sterett,

Walker, J. V.
Wallace,
Young-"-1 1.

Those who voted in the negative, were-

Messrs. Bailey,
Barlow,
Clarke,
Craddock,
De Courcy,
Dyer,
Hardin,

Hughes,
James,
Jesup,
Johnston,
Morgan, J. S.
Pratt,
Schooling,

Sympson,
Tomlinson ,
Walker, C. J.
Weller,
Wickliffe,
Williams, M.
Williams, S. L-21

A bill from the House of Rep:r-esentatives, entitled, an act to establish the
eighteenth Judicial District, and for other purposes- was read the first time
and ordered to be read a second time.
The constitutio nal rule as to the second reading being dispensed with,
the said bill was referred to the committee on the Judiciary.
A bill from the House of Represent atives, entitled, an act to repeal an
act, entitled, an act requiring annual examinatio ns of the several Clerk's offices in this Commonw ealth to be made out and returned to the Auditor's
office, was read the third time.
Resolved, That the said bill do pass, and ·that the title thereof be as afore·~aid .
. The Senate resumed the considerat ion of a bill from the House of Representatives, entitled, an act to amend an act to divide the-Stp.te in.to GoQ-:
gre~sional districts.
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The saie bill was amended to read as follows, to-wit:
SEc. I. Be it enacted by the General Assembly of the Commonwealtlt
Kentucky, That Lif there shall be a called session of the Congress of
United S~ates, to meet betwee,n the third day of M~u-ch next a~d the firs~
Monday m August next, the Governor shall make Im proclamat10n, declar
ing the time of such session of the Congress, to the people of Kentuck/
and] an election shall be held for Represent atives in the Congress of th~
U ni1ed t:ltates, commenci ng on the fourth Monday in April next; at which
time the qualified electors in each county shall meet at the several places ap.
pointed by law for holding the annual elections, and vote for some fit per.
son residing in this State, being twenty five years of age, and havmg been
seven years a citizen of the United States, to represent them in Congress
for the term which shall have commence d on the fourth day of March.
SEc. 2. That the Sheriffs, and the Judges and Clerks, appointed for the
several places of holding the election, shall attend at these places on the said
fourth Monday in April, and perform the same duties in relation to such
election as are prescribed by the existing laws in relation to the annual election, and shall receive the same compensat ion for their services.
SEc. 3. That in case of an election under the provisions of this act, the
Sheriffs of the several counties in each district, shall, on the Monday next
after the commence ment of their elections, meet at the places designated by
_the act of eighteen hundred and thirty three, to which this is an amendment
and shall then and there perform the same duties, and be entitled to th~
same pay for their services, as is directed and prescribed in the said act of
eighteen hundred and thirty three.
And be itfurtlier enacted, That at the March or April term of the several
County Courts in this Commonw ealth, it shall be the duty of said courts to
appoint Judge:; and Clerks to act in said election, in case it shall be held·
and if there shall be any failure to do so, or the said Judges and Clerks shall
not attend, the Sheriffs, or their deputies, in the respective counties, are authorized to appoint Judges and Clerks of said election.
Mr. Wickliffe moved to amend the said bill by striking out all after the
enacting clause, and inserting in lieu thereof the following :
That the election of members of Congress in this State for the 28th Congress of the United States, shall be held on the first Monday in August,
1842, and on the same day every two years thereafter, any law to the con,
trary notwithsta nding.
The question beirig taken on the adoption of the said amendmen t, it was

l

decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and Rice,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Burnett,
De Courcy,
Ford,
Hughes,
James,

Jesup,
Pratt,
Rice,
Schooling,

Wallace,
Weller,
Wickliffe,
Williams, M-13.
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Those who voted in the negative, wereHuston,
Johnston,
Morgan,J.S.
Payne,
Pirtle,
Sympson,
Slaughter,

Messrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
Dyer,
Griffith,

Sterett,
Walker, C. J.
Walker, J. V.
Williams, S. L.
Wingate,
Young-20 ..

Mr. Rice moved to amend the said bill by striking out of the first section
the words included in brackets.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Rice and Schooling,
vere as follows, viz :
Those who voted in the affirmative, werePratt,
Rice,
Schooling,
Walker, J. V.

Messrs. Burnett,
Ford,
Hughes,
Jesup,

Wallace,
Weller,
Wickliffe-II.

Those who voted in the negative, were-

Messrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
De Courcy,
Dyer,

Griffith,
Huston,
James,
Johnston,
Payne,
Pirtl~,
Sympson,

Slaughter,
Sterett,
Walker, C. J.
• Williams,
M.
Williams, S. L.
Wingate,
Young-21.

Mr. Wickliffe moved to amend the said bill by striking out all of the first
section after the words United States, the last time it occurs, and inserting
in lieu thereof the following :
To fill the vacancy which may exist until the 1st Monday in August next,
and, provided, that the regular election of members for the 27th Congress
of the United States: shall be held on the 1st Monday in August next, in the
same manner as if this act had not passed; and the members so elected,
shall hold their offices from the said 1st day of August, until the 4th day 01
March, 1843.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and Bal~
linger, were as follows, viz :
Mr. Wickliffe voted in the affirmative,
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Those who voted in the negative, wereSlaughter,
Sterett,
Walker, C. J.
Walker, J. V.
Wallace,
Weller,
Williams, M.
Williams, S. L.
Wingate,
Young-30.

Hughes,
Huston,
James,
Johnston,
Morgan, J. S.
Payne>
Pirtle,
Pratt,
Schooling,
Sympson,

Messrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock 1
De Courcy,
Dyer,
Ford,
Griffith,

The question was then taken on reading the said bill a third time, and it
was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wickiffe and Weller, were as follows, viz:
Those who voted in the affirmative, wereHuston,
Johnston,
Motgan J. S.
Payne,
Pirtle,
Sympson,

Messrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
Dyer,
Griffith,

Slaughter,
. Ster-ett,
Walker, C. J.
Walker, J. V.
Williams, S. L.
Young-19.

Those who voted in the nagative, ,verePratt,
Messrs. Burnett,
Rice,
De Courcy,
Schooling;
Ford,
Wallace,
Hughes,
Ja.mes,
And then the Senate adjourned.

W eller,
Wickliffe,
Williams, M.
Wingate-13.

____

, _.

..__

THURSDAY, FEBRUARY 4, 184L
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which .origiriated in that House -of.,the following
titles, to-wit :
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An act to amend an act, entitled, an act to amend an act directing the
duty of Surveyors of land.
An act for the benefit of James Pagett.
An act for the benefit of William Simmons and his committee.
An act to amend the seve=:ral laws of this Commonwealth relative to
the duties of Clerks of courts.
An act to divorce Fanny Roboleer, and to change her name.
An act for the benefit of Susan Summers .
An act to alter the mode of comparing the polls in the election of certain officers.
An act to authorize the running, matking and extending the county
lines between certain counties.
An act to incorporate and establish the Marion county Agricultural So-

ciety.
An act for the benefit of tlae Sheriff of Henry county.
Approved February 2, 1841.
That they had passed a bill from the Senate, entitled, an act for the benefit
of the heirs of J . B. Connally, deceased.
That they had concurred in the amendments proposed by the Senate to a
bill from that House, entitled, an act for the benefit of the heirs of Worden
Pope, deceased, and the heirs of Frederick Geiger, deceased.
That they had passed bills of the following titles, viz:
An act dispensing with the Board of Internal Improvement, and for other
purposes.
Au act to authorize certain County Courts to establish ferries across the
:Mississippi river.
An act to consolidate and regulate certain lottery grants within this Com•
monwealth.
Mr. Wingate presented the petition of John Stephens, praying fol' the
passage of a law exempting his property from taxation for school purposeswhich was received and ,referred to the committee on Education.
Mr. Pirtle, from the committee on the J udictary, reported the following
bills, viz:
1. A bill concerning the jurisdiction of the General Court.
2. A bill for the benefit of the county of Campbell.
3. A bill to legalize the proceedings of the Spencer County Court.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with ,
th~ 2d was placed in the orders of the day, and the 1st and 3d were ordered
to be engrossed and read a third time,

38
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The constitutional rule as to the third reading of the 3d bill being dis.
pensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act to amend an act, entitled , an act further to regulate the Board
of Internal Improvement for the counties west of the Tennessee river, approved March 1st, 1836.
An act for the benefit of Alvis R. Harris, and for other purposes.
An act for the benefit of William A. Bowdown.
An act to amend an act, entitled, an act for the benefit
William Taylor, deceased, approved February 4th, 1840.
Reported the same without amendment.
Ordered, That the said bills be read a third. time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the Sheriffs
and Clerks of this Commonwealth, reported the same with the opinion of
the committee that it ought not to pass.
The question being taken on reading the said bill a third time, it was de.
cided in the negative, and so the said bill was disagreed to.
Mr. Pirtle, from the same committee, to whom was referred a bill allow.
ing more time to the Hardin Circuit Court, and for other purposes, reported
the same without amendment.
Ordered, That the said bill be engrossed and read a third time.
The constitutional 1·ule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle, from the committee o~ the Judiciary, to whom was referred bills from the House of Representatives of the following titles, viz:
1. An act for the benefit of the Clerk of the Pendleton Circuit and County
Courts.
2. An act for the benefit of the administrators and heirs of Benjamin
Lancaster, deceased.
Reported the same with amenaments to each-which were concurred in.
The first bill was re-committed to the committee on the Judiciary, and
the second was ordered to be read a third time, as amended.
The constitutional rule a~ to the thir~ reading being dispensed with,

with,

Fin. 4.J
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Resolved, That the second bill, as amended, do pass, and that the title thereof be as aforesaid.
Mr. Rice, from the committee on Propositio ns and Grievances, to whom
was referred a bill from the House of Representa tives, entitled, an act to
allow an additional Justice of the Peace and Constable to Pike county, reported the same without amendmen t.
The said bill was amended, and ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be amended to read, an act to allow additional Justices of the Peace and
Constables to certain counties.
Mr. Ri'ce, from the same committee, reported a bill for the benefit of Geo.
W, Maupin and Wiliiam Maupin-w hich was read the first time and ordered
'
to be read a second time.
being dispensed with, the
reading
second
The constitutio nal rule as to the
said bill was referred to the committee on the Judiciary.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Represent atives entitled, an act to
establish an election precinct in the county of Hardin, and for other purposes, reported the same without amendmen t.
Ordered, That said bill be .read a third. time.
The constitutio nal rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Wingate, from the c0mmittee on Religion, to whom was referred a
bill from the House of Representa tives, entitled, an act for the divorce of
Susannah Shacklett, reported the same with the opinion of the committee
~
that it ought not to pass.
dewas
it
time,
third
a
bill
said
the
The question being taken on reading
to.
cided in the negative, and so the said bill was disagreed
Mr. You!)g, from the committee on Religion, to who11,1 was referred
bills from the House of Representa tives, of the following titles, viz :
I. An act for the divorce of Elizabeth Baccus.
2. An act for the benefit of Mary Isbell.
Reported the same without amendmen t.
Ordered, That the said bills be read a third time.
The constitutio nal rule as to the third reading of the 1st bill being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as afore·
said.
Mr. Young, from the same committee , to whom was referred a bill for the
benefit of Elizabeth Gray, reported the same with the opinion of the committee that it ought not to pass.
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The question being taken on engrossing and reading the said bill a third
time, it was decided in the negative, and so the said bill was rejected.
Mr. Hardin, from the same committee, to whom was referred a bill from
the House of RepTesentatives, entitled, an act for the divorce of Patience
Murray, reported the same with the opinion of the committee that it ought
not to pass.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
1. Mr. Burnett presented the petition of sundry citizens cf Calloway
county praying for the passage of a law for the sale of a certain tract of
land devised to Westly Malone, a minor, or that the County Court of said
county be directed to make disposition of it.
2. Mr. Burnett also presented the petition of sundry citizens of the town
of Concord, in Calloway county, praying for the passage of a law to change
the name of said town.
Which were received and referred: the 1st to the committee on the Ju.
diciary, and the 2d to the committee on Propositions and Grievances.
Mr. Wickliffe, from a select committee, to whom was referred a bill for
the benefit of Transylvania University, Centre College, Georgetown College
and Bacon College, reported the same without amendment.
Orde1•ed, That the said bill be engrossed and read a third time.
The constitutional rule as to the 1hird reading being dispened with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be amended
by adding thereto, Shelby College, Louisville College, Cumberland College,
Augusta College, St. Joseph's College, and the Western Baptist Theological
Institute.
On the motion of Mr. Ballinger, the committee of tl1e whole was discharged from the further consideration of a bill to regulate the rate of con.
ventional interest.
The amendments heretofore reported were concurred in.
Mr. Weller moved to strike out the enacting clause of the said bill.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Weller and Ballinger,
were as follows, viz:
Those who voted in the affirmative, were·Messrs. Bailey,
Barlow,
De Courcy,
Ford,
Hardin,

Hughes,
Johnston,
Rice,
Schooling,
Walker,J. V.

Wallace,
Weller,
Wickliffe,
Williams,S.L.
Young-15.

. 4.
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Those who voted in the negative, wereHuston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,
Sympson,

Messrs, Ballinger,
Burnett,
Clarke,
Craddock,
Dyer,
Griffith,

Slaughter,
Sterett,
Walker, C. J.
Williams, M.
Wingate-I 7.

Mr, V/eller moved to amend the said bill by striking out ten per cent. as
the conventional interest, and inserting in lieu thereof, seven per cent.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Weller and De
Courcy, were as follows, viz:
1

Those who voted in the affirmative, were-

own
ange

e Ju.

11 for

!ifessrs. Bailey,
Craddock,
De Courcy,
Ford,
Hardin,
Hughes,

Johnston,
Pratt,
Rice,
Schooling,
Walker, J. V.

Wallace,
Weller,
Wickliffe,
Williams, S. L.
Young-16.

liege
Those who voted in the negative, were-

and

fessrs. Ballinger,
Barlow,
Burnett,
Clarke,
Dyer,
Griffith,

Huston,
Morgan, J. S.
Payne,
Pirtle,
Sympson,

Slaughter,
Sterett,
Walker, C. J.
Williams, M.
Wingate-16.

The Senate being equally divided, the Speaker voted in the negative.
Mr. Ballinger moved the previous question, and the question being taken,
shall the main question be now put? it was decided in the negative.
The yeas and nays being required thereon by Messrs. Weller and Pratt
were as follows, viz :

.inger,

Those who voted in the affirmative, were-

essrs. Bailey,
1 Ballinger,
Clarke,
Dyer,
Griffith,

L.

Huston,
Morgan, J. S.
Payne,
Sympson,
Sterett,

Walker, C. J.
Williams, M.
Wingate,
Young-14.
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Those who voted in the negative, wereJames,
Messrs. Barlow,
Johnston;
Burnett,
Pirtle,
Craddock,
Pratt,
De Courcy,
Rice,
Ford,
Schooling,
Hardin,
Hughes,
Mr. Wickliffe moved to ai:r,end the said bill by adding

Slaughter,
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, S. 1-19
thereto the follow.

ing section to-wit:

B e it further enacted, That if any person or persons shall, in any case
receive, or take, more than ten per cent. on any contract for ten per cent'.
in writing, as aforesaid, or who shall receive more than six per cent. on
other contract, he or she, so offending, besides being liable to the person
who shall pay the interest, his executors or heirs, the whole of the interest re.
ceived; and shall, moreover, be liable to pay three times the amount so re,
ceived as interest at the suit of t he Commonwealth, to be recovered either
by indictment or by action of debt, in the name of the Commonwealth, one
half for the use of the informer or person who shall prosecute for the same,
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and De
Courcy, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Burnett,
De Courcy,
Ford,
Hardin,

Hughes,
Johnston,
Rice,
Schooling,
Wa1ker, J. V.

Wallace,
Weller,
Wickliffe,
Williams, S. 1,
Young-15.

Thos·e who vote~ in the negative, we1·eSympson,
Huston,
Messrs. Ballinger,
Slaughter,
James,
Barlow,
Sterett,
Morgan, J. S.
Clarke,
Walker, C. J.
Payne,
Craddock,
Williams, M.
Pirtle,
Dyer,
Wingate-IS.
Pratt,
Griffith,
the Senate do
that
Mr. Wickliffe, at a quarter past six o'clock, moved
now adjourn.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Wick·
iffe, were as follows, viz:
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Those who voted in the affirmative, were-

Messrs. Bailey,
Barlow,
Burnett,
De Courcy,
Ford,
Hardin,

James,
Johnston,
Pratt,
Rice,
Schooling,
Walker, J. V.

Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Young-IS.

Those who voted in the negative, wereHughes,
Messrs. Ballinger,
Huston,
Clarke,
Morgan, J. S.
Craddock,
Payne,
Dyer,
Pirtle,
Griffith,
And then the Senate adjourned.

Sympson,
Slaughter,
Sterett,
Walker, C. J.
Wingate-IS .

FRIDAY, FEBRUAR Y 5, 1841.

ti.L,

J.

M.

-18.

A message was received from the House of Representati ves, announcing
that they had concurred in the amendment proposed by the Senate to a bill
from that House, an titled, an act for the benefit of Joel Thomasson.
That they had disagreed to a bill from the Senate, entitled, an act to authorize James Quiett to qualify as High Sheriff of Nicholas county, and for
.
other purposes.
of the followSenate
the
in
That they had passed bills which originated
ing titles, viz:
An act for the benefit of the widow and heirs of Jacob C. Rutler, dec'd.
An act for the benefit of Joseph Gilles.
An act to authorize the County Court of Union to lay an additional levy.
An act granting a change of venue to James S. McCauley.
An act to establish an election precinct in the county of Carter.
An act for the benefit of the Clerks of the Hickman Circuit and County
Courts.
An act to legalize the proceedings of the Trimble County Court, held in
December, 1840.
That they had passed bills of the following titles, viz:
1. An act for the benefit of the Jailor of Gallatin county.
2. An act for the benefit of 4mbrose Kirtley.
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3. An act for the benefit of the Methodist and lBaptist
town of Hardinsburg .
4. An act for the benefit of John Loving.
5. An act to amend an act, entitled , an act to establish the town
ton, and for other purposes, approved January :Jlst, 1S40.
6. An act for the benefit of Lidia Riley.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutiona l rule as to the second reading being dispensed with
'
they were .referred : the 1st to the committee on Propositions and Grievances; the :Jd and 6th to the committee on Finance, and the 3d, 4th and
5th to the committee on the Judiciary.
1. Mr. Clarke presented the petition of the President of the Versailles
and Anderson Turnpike Road Company, praying for the passage of a law
amending the charter of said Road Company.
2. Mr. Schooling presented the petitition of the resident lawyers and
members of the bar of Springfield, in Washington county, praying for the
passage of a law extending the terms of the Circuit Court of said county.
3. Mr. Craddock presented the remonstranc e of George Blandford against
the passage of a law authorizing the Methodis t Episcopal Church in Hardinsburg to sell a certain iot of ground.
Which were received and referred: the 1st to the committee on Internal
Improvemen t, and the .2d and 3d to the committee on the J udiciary.
Mr. Griffith, from a select committee, reported a bill to incorporate the
Vestry of St. Paul's Church-~h ich was read the first time and ordered to
be read a second time.
The constitutiona l rule as to the second reading being dispensed with,
the said bill was referred to the committee on the Judiciary.
A bill g iving to the County Com;ts jurisdiction of the State roads in their
respective counties, was taken up.
Th e said bill was amended to read as follows, to-wit:
B e it enacted by the General Assembly of tlte Commonwealth of Kentucky,
That the . County Courts of this Commonwea lth shall be vested with full
power and authority over all the public highways in, their respective counties, known as State roads, excepting only such roads as have toll gates
erected upon them , and upon which tolls are now paid by law; and they
shall have the same power to regulate, alter, abolish, or change said roads,
which they now possess in cases of county roads, and shall, in all respects,
be governed by the same laws.
' Mr. M . Williams moved to amend the said bill by adding thereto the following proviso, to-wit:
Provided, that nothing herein contained shall be so construed as to apply
to any roads in the counties of Floyd and Morgan.
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The question being taken on the adoption of the said amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Rice,
\Vere as follows, viz:
Those who voted in the affirmative, were-·
Huston,
Jesup,
Johnston,
Pirtle,
Pratt,
Quarles,
Rice,
Schooling,
Sympson,

Messrs. Bailey,
Barlow,
Burnett,
Craddock,
De Courcy,
Dyer,
Ford,
Hardin,
Hughes,

Tomlinson,
Walker, J. V,
Wallace,
Weller,
Wickliffe, '
Williams, M.
Williams, S. L.
Wingate-26,

Those who voted in the negative, were"'---'
James,
Morgan, D.
Morgan, J. S.
Payne,

Messrs. Ballinger,
Clarke,
Griffith,
Hanson,

Sterett,
Walker, C. J.
Young-11.

The question was then taken on engrossing the said bill and reading it a
third time, and it was decided in the negative, and so the said bill was rejected.
Mr. Wingate, from the committee on Religion, to whom wa:s referred a
bill from the House of Representatives, entitled, an act to incorporate the
Pleasant Grove Meeting house, reported the same with amendments-which
were concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the-title thereof
be as aforesaid.
Mr. Wingate, from the same committee, to whorri was reterred a bill
from the House of Representatives, entitled, an act for the benefit of Margaret Stinson, reported the same without amendment.
Ordered, That the said bill be r~ad a third time.
The constitutional rule as to the thil'd reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. M. Williams, from the same committee, to who_m was referred bills
from the House of Representatives of the following titles, to-wit:
An act for the benefit of Eliza Putnam.
An act for the benefit of Christiana Boothe.

39
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that they ought not
Repo rted the same with the opinion of the commiUee
·
to pass.
be read a third time.
bills
said
Order ed, That the
the third readi ng being dispensed with,
to
The constitutional rule as
titles there of be as
R esolved, That the said bills do pass, and that the
aforesaid.
repor ted that the com.
Mr. Barlow, from the comm ittee on Enrol lmen ts,
in the Hous e of Repre.
mitte e had examined enroll ed bills which ori) nated
senta tives of the followin g titles, viz:
er to enforce the pay.
An act to amen d an act, entitl ed, an act furth
ed companies, and for
porat
ment of State dividends, declared by certa in incor
other pur poses.
l, in part, the several
An act to explain an act, entitled, an act to repea
for other purposes, ap.
acts concerning the town of South Frank fort, and
·
pro ved Janua ry 4th, 1841.
County
son
Jeffer
in
cases
l
appea
of
trial
An act furth er to reg ulate the
Court.
ial Distr ict to hold a
An act to authorize the Judge of the second Judic
special chanc ery term in the count y of Campbell.
and Wild erpes s road.
An a0t furth er to regulate the Madison turnp ike
count y, and for other
An act to establish an election preci nct in Green up
purposes.
dam on Salt river.
An act autho rizing Nicholas Porte r to build a mill
Brew er to build a
W.
e
Georg
and
An act authorizing Reub en Collings
mill dam on Salt river.
to Bath county,and
An act to allow an additional Justic e of the Peace
for other purposes.
to Merc er county, and
An act to allow an additional Justic e of the Peace
.
for other purposes.
the Garra rd Coun ty Court, and for
of
s
An act to legalize the proceeding
other purposes.
as Robinson, dec'd,
An act for the benefit of the wido w and heirs of Thom
ow.
An act concerning the 9hris tian Churc h at Glasg
d the chart er of the city
An act to amen d an act, entitl ed, an act to amen
for other purposes.
of Covin gton, appro ved Janua ry 4th, 1841, and
for other purposes.
An act for the benefit of Georg e Vy. Mansfield, and
enbur g county.
An act for the benefit of Rosan nah Boggess, of Muhl
An act for th e benefit of Mary Fi nch.
An act to divor ce Marg aret M. Pulliam.
An act for the divorce of Sarah L. Gaines.
An act to divor ce Jame s Ware .
An act for the divorce of Priscilla Ann Brow n.
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An act for the benefit of Eliza Taylor.
An act for the benefit of the heirs of Worden Pope, deceased, and the
heirs of Frederic k Geiger, deceased.
An act for the benefit of the late and present Sheriff of Lewis county.
And had found the same truly enrolled.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committe e to be presented to the Governo r for
his approbation and signature . After a short time, Mr. Barlow reported
that the committe e had performe d that duty.
On the motion of Mr. Ballinger, the committe e on Internal Improve ment
was discharged from the further considera tion of a petition of sundry citizens of Morgan and Floyd counties, to them referred, praying for the passage of a law to change the State road from Mountste rling to the Virginia
line, where it passes through the land of John Gose.
Mr. Ballinger, from the committe e of Internal Improve ment, to whom
was referred bills from the_House of Represen tatives of the following titles,
to'. wit:
An act for the benefit of Jacob Wedding ton, sen'r and Jacob Wedding ton, jr.
An act for the benefit of Christoph er Patton and William Patrick, reported the same with the opinion of the committe e that they ought not to pass.
The question being taken on reading the said bills a third time, it was decided in the negative, and so the said bills were disagreed to.
Mr. Sterett, from the joint committe e appointed to examine Transylv ania
University and the Lunatic Asylum, made the following report:
[ For tlte report, see Legislati ve Documents, page 389.)

A message, in writing, was received from the Governo r, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, viz:
EXECUTIV E OFFICE,

5tlt Februm·y, 1841.
Gentlemen of the Senate :
I nominate for your advice and consent William Storm, to be Major of
the 75th Regimen t, 24th Brigade, in place of Edward Norvell, resigned.
Daniel A. Brooks t.o be Lieutena nt Colonel of the 76th Regimen t, 17th
Brigade, in place of Barnabas Bailey, deceased.
Lewis W. Bailey to be Major of the 76th Regimen t, 17th Brigad~, in
place M. H. Bone, resigned.
Micajah Thompso n to be Colonel of the 79th Regimen t, 24th Brigade, in
place of J. M. Dysart, resigned.
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Bri.
James Dysart to be Lieuten ant Colonel of the 79th Regime nt, 2-Jth
gade, in place of S. M. Dysart , promot ed.
place of
Charles King to be Major of the 79th Regime nt, 24th Brigad e, in
d.
resigne
Smith,
M.
William
place of
Peter Hart to be Colonel of the 89th Regime nt, 24th Brigad e, in
accept.
to
Demps ey White, refused
BriDaniel Smith to be Lieuten ant Colonel of the 89th Regime nt, 24th
ed.
pr.omot
if
gade, in place of Peter Hart,
in place
Arad Cums tock to be Major of the 89th Regime nt, 24th Brigad e,
of Daniel Smith , if promoted.
, in
William Trosp~r to be Colonel of the 121st Regime nt, 24th Brigade
d,
resigne
Payne,
James
of
place
nt, 24th
William B. Pope to be Lieuten ant Colonel of th!;l 121st Regime
d_.
promote
if
r,
Trospe
Willjam
of
Brigad e, in place
R. P.LET CHER .
ents.
R esolved, That the Senate agvise aq.d consen t to the Scl-id appointm
up
taken
was
The message received from the Govemor .o n the 2d inst,,
and read as follows, to wit _:

Gentlemen of the Senate:
Briga.
I nomina te for your advice and r.onsent William S, Pilcher to be
New.
Jacob
of
place
the
in
n,
Divisio
6th
djer Genera l of the 29th Brigad e,
kirk, resigned.
, in
Robert Criswe]J as Brigad ier Genera l of the 2d Brigad e, 6th Division
.
d.
the place of R. Doak, resigne
6th DiThoma s B. Hancmck as Brigad ier Genera l of the 21st Brigad e,
d.
vison, in the place of William Foster, resigne
place of
Sherro d William s to be Colonel of the 90th Regim ent, in the
.
_.
resigned
,
Molden
Jacob
in the
William F. Heath to be Lieuten ant Cohmel of the 90th Regime nt,
.
ed
promot
if
s,
William
d
place of Sherro
of John
Hiram F. Hall to be Major of the 90th Regim ent, in the place
McClain, resigned.
John W. McCai n to be Notary Public for the county of Grant.
R. P. LETCH ER.
.
February 2, 1841,
Resolved, That the Senate advise and consen t to the said appointments.
Bills from the House of Repres.e ntative s of the following titles, viz:
I. An act dispensing with the Board of Interna l Improv ement, and for
·
other purposes.
Courts to establish ferries across
County
eertain
ze
authori
2. An act to
the Mississippi river.
this
3. An aGt to consolidate and regulat e certain lottery grants within
Common weal th.
time.
Were several ly read the first time, and ordered to be read a second
with,
ed
dispens
The constit utional rule as to the secorid reading being
ement, and
they were referre d: the 1st to the commi ttee on Interna l Improv
'
_the 2d and 3d to the commi ttee on the Judicia ry.
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On the motion of Mr. Huston, leave was given to bring in a bill to amend
act, entitled, an act allowing an additional Constable to the county of
00
Bullitt, approved January 29, 1841; and Messrs. Huston, C. J. ·walker and
s. L. Williams were appointed a committee to prepare and bring in the
some.

The Senate resumed the consideration of a bill to regulate the rate of
conventional interest. The said bill was amended to read as follows, viz:
SEC, I. B e it enacted by the General Assembly of the Commonwealth of
Kentucky, That no person shall, hereafter, upon any contract, knowingly
take directly or indirectly, for the loan or forbearance of any money, wares

R.

nents.

ormerchandize, or any other commodity, above the value of ten dollars for
each one hundred so loaned or forborne, for one year, and after that rate for
agreater or less sum, or for a longer or shorter time: Provided, That no
greater interest than at the rate of six per cent. per annum shall be collected,
unless it is otherwise agreed upon and specified in writing: And, provided
urtlter, That if, in any such contract, a greater rate of interest than ten
per cent., as above provided for, should be reserved or taken, the contract
shall be deemed usurious, and there shall be no remedy at law, or in equity,
for the recovery or any interest whatever.
SEC, 2. Be itfurther enacted, That this act shall not be construed to extend to contracts already made, nor shall it he in force until the first day of
August next.
SEc, 3. Be it further enacted, That should any person charge and rei:eive a greater rate of interest than ten per cent. for any such loan, or forbearance as aforesaid, he, she, or they, so offending, shall forfeit and pay said
ut'n paid as interest; first, to any creditor of the payor who may have an
xecution returned "no property found," who shall have the exclusive right,
t any time within three months from the payment and reception of any
uch interest, to file a petition before any Justice of the Peace under his
uitable jurisdiction, when the amount in controversy is cognizable before
im, or a bill in chancery in the: Circuit Courts where they have jurisdicion, to subject said interest, or so much thereof as may be necessary, to
he payment of his debt; and upon failure to sue therefor within three
onths, the Commonwealth shall have a cr;mcurrent right with creditors, to
ecover the same at any time within five years, by indictment or action of
ebt, before any court having jurisdiction in such cases; but the party who
hall pay any usurious interest over ten per centum, shall have the same
ight to recover it, which now exists to recover usurious interests : Provided,
hat nothing herein contained shall subject the party, or his representatives
o whom such interest shall be paid, to repay more than the amount reeived, with interest thereon at the rate of six per centum.

Mr. Wickliffe moved to postpone the further consideration of the said bill
ntil the first day of June next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wickiffe and Balliner, were as follows, viz:
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Those who voted in the affirmative, wereMessrs. Bailey,
Barlow,
Burnett,
De Courcy,
Ford,
Hardin,
Hughes,
Huston,

James,
Jesup,
Johnston,
Morgan, D.
Pratt,
Quarles,
Rice,

Schooling,
·walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, S. L.
Young-22.

Those who voted in the negative, wereMessrs. Ballinger,
Clarke,
Craddock,
Dyer,
Griffith,

Hanson,
Morgan, J. S.
Fayne,
Pirtle,
Sympson,

Sterett,
Tomlinson,
Walker, 0. J.
Williams, M.
Winga te-15.

And then the Senate adjourned.

-~
SATURDAY, FEBRUARY 6, 1841.
A message was received from the House of Representatives, announcing
that they had passed a bill from the Senate, entitled, an act to change the
time of holding the fall term of the Court of Appeals.
That they had adopted a resolution fixing a day for the final adjournment
of the General Assembly.
That they had passed bills of the following titles, viz:
An act to prevent injury to turnpike roads.
An act to char,ige the time of holding certain Circuit Courts in the fourth
Judicial District, and for other purposes.
An act for the benefit of the heirs of Carter Tadlock, deceased.
An act allowing a change of venue to Wilkins Derrington.
An act to repeal the law compelling the Justices of the Simpson County
Court to hold court in the months the Circuit Court is held.
An act for the benefit of the Trustees of the Baptist Church, in the town
of Shepherdsville.
An act for the benefit of the Clerk of the Oldham County Court.
An act to divorce Mary Edrington.
Mr. Dyer presented the petition of Sereny Hall, praying for a divorce
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from her husband-which was received and referred to the committee on
Religion.
)\'[r. Payne, from the joint committee on Banks, to whom was referred
resolutions requiring the Attorney General to issue a scirefacias against the
Banks, &c., reported the same with the opiriion of the committee that it
ought not to be adopted, and the said resolutions were made the order of
the day for Tuesday next.
)\'[r. Payne, from the same committee, made the following report, to-wit:
The joint committee on Banks, to whom was referred the "Memorial of
the President and Directors of the Bank of Kentucky, in relation to the rert of the joint committee on Banks"--report the same back to the Genrral Assembly. They cannot condescend to make any response to a paper
which contains an imputation upon them, ground less and untrue, and which
they deem offensive to the General Assembly.
THOS. Y. PAYNE,
Chairman, Committee of Senate.
HENRY PIRTLE,

W. C. MARSHALL,
Chairman, Committe of House of Representatives,
H. G. HAZELRIGG,
JOHN J. THOMASSON.
D. SHANKS.

Mr. J. S.

Morgan moved the following prea~ble and resolution, to-wit:

WHEREAS, in the memorial of the President and Directors of the Bank
[Kentucky, in relation to the report of the joint committee on Banks, these
ords are contained: "When the Board were convened 1 and passed.the reolution which the committee have embodied in their report, with which
ey were furnished by the Cashier; and they came to the Bank and looked
t the account, and the names of all the payers, acceptors and endorsers, and
eft with the Cashier, (one Director only being present,) the note which
hey have published, and in which they deny that they callee: for the names
f the debtors, of which denial the candid public are left to think as they
lease. The impropriety of the disclosure was manifest next day, when the
ame of the house was known through the city, and several bills with their
ames could not be negotiated"-wheref ore,
Resolved, That these expressions of said memorial contain an imputation
n the joint committee, offensive to the General Assembly, and this House
egard said imputation as highly disrespectful. both to the Legislature and
heir committee, unfounded and unwarranted; that the expressions aforesaid
eceive the unqnalified censure of this House, and that the said memorial be
eturhed to the President and Directors of said Bank.

The hour of the day for taking up the orders of the day having arrived,
r. Payne moved that the orders of the day be postponed for the present.
The question being taken thereon, it was decided in the affirmative .

.,.
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The yeas and nays being required thereon by Messrs. Hanson and Huston
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,

,

Griffith,
Hughes,
Jesup,
Johnston,
Morgan, J. S.
Payne,
Rice,
Schooling,

Sympson,
Sterett,
Tomlinson,
Walker, C. J.
Walker, J. V.
Wallace,
Williams, M.
Williams, S. I,....2

Those who voted in the negative, wereMessrs. Barlow,
Hanson,
Hardin,

Huston,
James,
Quarles,

Slaughter,
Weller,
Young-9.

The said preamble and resolution, offered by Mr. J. S. Morgan, were the
adopted.
Mr. Johnston, from the committee on Finance, to whom was referred
bill from the House of Representatives, entitled, an act to i-ncrease there.
sources of the Sinking Fund, and for other purposes, reported the same with
amendments.
The said bill was made the order of the day for Wednesday next, and the
Public Printer was directed to print 150 copies of the said bill and amend.
ments for the use of the General Assembly.
A bill to amend the several acts providing for the internal improvements
in the State of Kentucky, was postponed, and made the order of the day
for Tuesday next.
A bill to establish a general law concerning mannfacturing corporations
was taken up and amended.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
The following bills were reported from select committees, viz:
By Mr. Quarles-I. A bill to establish election 'precincts in the county of
· Pulaski.
By Mr. Clarke-2. A bill for the benefit of the Chairman and Board of
Trustees of the town of Nicholasville.
Also-3. A bill for the benefit of the citizens of the town
ville.

...
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Which bills were severally read the first time, and ordered to be read a
. second time.
Tht constitutional rule as to the second and third readings of said bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
An engrossed bill, entitled, an act for the divorce of Moses Royse, was
read the third time.
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
An engrossed bill, entitled, an act concerning the jurisdiction of the General Court, was read a third time as follows, to-wit:
Be it enacted by the General Assembly of the Commonwealth of Kentucky,
That so much of any act or acts as authorizes any action at law, or suit in
chancery, to be brought in the General Court for the recovery of the possession of land, or to have any decree or judgment in said court concerning
the right or title to land, unless said land be in the county of Franklin, shall
be, and the same is hereby repealed ; but this act shall not be so construed
as to abate any action or suit now lawfully depending in said court.

The question was taken on the passage of the said bill, and it was decided
in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Rice and J. S .
.Morgan, were as follows, viz :
Those who voted in the affirmative, werePayne,
Rice,
Walker,J. V.

Messrs. Burnett,
Hughes,
James,
Morgan, D.

Wallace,
Weller,
Williams, M-10.

Those who. voted in the negative, wereSchooling,
Huston,
Messrs. Barlow,
Sympson,
Jesup,
Clarke,
Sterett,
Johnston,
Craddock,
Williams, S. L.
Morgan, J. S.
Dyer,
Wingate,
Pirtle,
Griffith,
Young-18.
Quarles,
Hardin,
Mr. Clarke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to amend an act, entitled, an act to amend the charter of Cumberland College, and for other purposes, approved Feb. 16, 1838, reported the same with an amendmnetwhich was concurred in.
The said bill was further amended and ordered to be read a third time as
amended.

40

JOURNAL OF THE SENATE.

314

[FEB. 6.

The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title there.
of be as aforesaid.
A bill from the House of Representatives, entitled, an act to· amend an
act, entitled, an act to divide the State into Congressional districts, was read
the third time as amended.
The question being taken on the passage of the said bill, it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Burnett and Griffith
'
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barlow,
Clarke,
Craddock,
Dyer,
Griffith,
Ranson,
;Hardin,

Huston,
Johnston,
Morgan,D.
Morgan, J. S.
Payne,
Pirtle,
Quarles,

Sympson,
Slaughter,
Sterett,
Walker, C. J.
Walker, J. V.
Williams, S. L.
Young-21.

Those who voted in the negative, wereWallace,
Weller,
Williams, 1\1.
Wingate-12.

Jesup,
Messrs. Burnett,
Rice,
De Courcy,
Schooling,
Hughes,
Tomlinson,
James,
Resolved, That the title thereof be as aforesaid.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Y oung-1. A bill to authorize the Board of Officers of the 46th Regiment of Kentucky Militia to regulate the boundary
of said Regiment.
On the motion of Mr. M. Williams-2. A bill for the benefit of John
Gose.
The committee on Military Affairs were directed to prepare and bring in
the 1st, and Messrs. M. Williams, Rice and Burnett, were appointed a committee to prepare and bring in the 2d.
And then the Senate adjourned.
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MONDAY, FEBRUARY 8, 1841.

A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by the Senate to bills
from that House of the following titles, viz:
An act allowing turnpike tollage to witnesses.
An act for the benefit of the devisees of James H . Rowe, deceased.
An act further to regulate the Shelby and Franklin Turnpike Road 0om-,
panies.
An act for the benefit of the administrators and heirs of Benjamin Lan- caster, deceased.
An act to allow an additional Constable to the counties of Hardin, Knox
,
and Harlan.
An act to allow an. additional Justice of the Peace and Constable to
Pike county.
An act to change the place of voting in election precincts in Hardin and
Barren counties.
An act for the benefit of the Sheriff of Montgomery county.
An act to incorporate the Pleasant Grove Meeting House.
That they had received official information that the Governor had approved and signed enrolled bills which originated in that House of the following

f Of.
dary

John

ng in
com-

titles, to-wit:
An act to allow an additional Justice of the Peace to Bath county, and

for other purposes.
An act to allow an additional Justice of the Peace to Mercer county, and
for other purposes.
An act for the benefit of the widow and heirs of Thomas Robinson, dec'd.
An act to legalize the proceedings of the · Garrard County Court, and for
other purposes.
An act for the benefit of the late and presenfSheriff of Lewis county.
1 An act for the benefit of the heirs of vVorden Pope, deceased, and the
heirs of Frederick Geiger, dece.'lsed.
An act to divorce James Ware.
An act for the divorce of Sarah L. Gaines.
An act for the benefit of Eliza Taylor.
An act for the divorce of Priscilla Ann Brown.
An act to amend an act, entitled, an act to amend the charter of the city
of Covington, approved January 4th, 1841, and for otha-r purposes.
An act concerning the Christian Church at Glasgow.
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An act for the benefit of George W. Mansfield, and for other purposes.
An act for the benefit of Rosannah Boggess, of Muhlenburg county.
An act for the benefit of Mary Finch.
An act to divorce Margaret M. Pulliam.
An act to explain an act, entitled, an act to repeal, in part, the several
acts concerning the town of South Frankfort, and for other purposes, ap.
proved January 4th, 1841.
An act further to regulate the trial of appeal cases in Jefferson .County'
Court.
An act to amend an act, entitled, an act further to enforce the pay.
ment of State dividends, declared by certain incorporated com'panies, and for
other purposes.
An act to authorize the Judge of the second Judicial District to hold a
special chancery term in the county of Campbell.
An a0t further to regulate the Madison turnpike and Wilderness road,
An act to establish an election precinct in Greenup county, and for other
purposes . .
An act authorizing Nicholas Porter to build a mill dam on Salt river.
An act authorizing Reuben Collings and George W. Brewer to build a
mill dam ·on Salt river.
Approved February 5, 1841.
That they had passed bills of the following titles, viz :
1. An act to authorize Jesse Murphy to build a fish dam on Pond river.
2. An act to abolish Day's precinct in Edmonson county.
3. An act allowing further time to the several County Courts to furnish
a standard of weights and measures.
4. An act allowing an additional Constable to the county of Logan.
5. An act for the benefit of the Russellville Male Academy.
6. An act authorizing the Trustees of the Baptist Church in Taylorsville
to sell their meeting house, and for other purposes.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutiona l rule as to the second reading being dispensed with;
they were referred: the 1st to the committee on Internal Improvemen t; the
2d to the committee on Privileges and Elections; the 3d and 6th to the
committee on the Judiciary; the 4th to the committee on Propositions and
Grievances, and the 5th to the committee on Education.
1. Mr. J. S. Morgan presented the petition of sundry citizens of the
county of Nicholas, praying for the _passage of a law increasing the pay of
patrols in said county.
2. Mr. Clarke presented the petition of the President and two of the Di,
rectors of the Danville, Lancaster and Nicholasville Turnpike Road Com-

al

tl

ti
a

JOUR NAL OF THE SENA TE.

317

e Lewi s V. Wern wag
panY, prayi ng for the passa ge of a law to remu nerat
the Kent ucky river,
for losses sustai ned by him in erecti ng a bridge across
neai: the mout h of .Hick man. ,
ns of Mays lick,
3. Mr. Payn e prese nted the memo rial of sundr y citize
and such a
laws,
e
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praying for the careful revision of the prese nt
in any
exist,
to
ng
it tippli
change in the whole syste m as will no longe r perm
form, under the sanct ion and prote ction of law.
comm ittee on Propo Which were receiv ed and referr ed: the 1st to the
Intern al Impro veme nt,
sitions and Griev ances ; the 2d to the comm ittee on
and the 3d to the comm ittee on Finan ce.
nt, to whom
Mr. Ballinger, from the comm ittee of Intern al Impro veme
ing titles,
follow
the
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was referred bills from the Hous e of Repre senta
to-wit:
, Daviess, and Loga n
An act autho rizing the Coun ty Court s of Grays on
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the count y of Russell.
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am
An act for the benefit of "\ViUi
ll and Galla tin powe r
An act confe rring upon the Coun ty Court s of Carro
ies.
count
to change the State roads passin g throu gh said
An act for the benefit of J ohn Cain.
that they ought not
Reported the same with the opini on of the comm ittee

to pass.
a third time, it , as deThe question being taken on readi ng the said bills
reed to.
cided in the negat ive, and so the said bills were disag
was referr ed bills.from
whom
to
Mr. Ballinger, from the same comm ittee,
viz:
titles,
the House of Repre senta tives of the following
An act for the benefit of John Mer~hon.
the public highw ays in
An act to amen d the law in relati on to work ing
the county of Mason.
s Mayfield's creek .
An act to autho rize the build ing of a bridg e acros
nt for Grave s coun ty
An act to autho rize the Board of Intern al Impro veme
to loan out certa in funds in their hands.
from the mout h of
An act to amen d an act estab lishin g a State road
g, to inters ect the BowSalt river, by way of Gray hamp ton and Big Sprin
linggreen road, appro ved Janua ry 13th, 1840.
Repo rted the same witho ut amen dmen t.
Ordered, That the said bills be read a third time.
dispe nsed with,
The const itutio nal rule as to the third readi ng being
titles there of be as
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. Resolved, That the said bills do pass, and that
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Com-
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was referr ed a bill from
Mr. Ballinger, from the same comm ittee, to whom
d and reduc e into one
the House of Repre senta tives, entitl ed, an act to amen
ted the same with an
the several acts relati ng to the Sand y road, repor
amen dmen t-whi ch was concu rred in.
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Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
thereof be as aforesaid.
Mr. Ballinger, from the same committee, to whom was referred a bill for
the benefit of John Smith, reported the same without amendment.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispened with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as ,
aforesaid.
' Mr. Ballinger, from the committee on Internal Improvement, to whorn
was referred a bill from the House of Representatives, entitled, an act to
authorize the County Court of Kenton county to change the State road
from Colemansville, in Harrison county, to Covington, in Kenton county,
reported the same with the opinion of the committee that it ough t not to pass,
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
On the motion of Mr. Ballinger, the committee on Internal Improvement
was discharged from the further consideration of the petition of the Presi.
dent and Directors of the Versailles and Anderson Turnpike Road Company.
Mr. Ballinger, from the committee on Internal Improvement, reported a
bill authorizing the closing of a part of the Nashville and L exington State
road.
Mr. Jesup, from the committee on Military Affairs, reported a bill to regulate the boundary line of the 46th Regiment of Kentucky militia.
Also-A bill for the benefit of Bazel G. Smith.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. James, from the committee on Finance, to whom was referred a bill
from the House of Representatives, entitled, an act for the benefit of Augustus M. Barrett, Clerk of the Edmonson County and Circuit Courts, re·
ported the same with an amendment-which wa,;; concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
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Mr. James, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act for the benefit of the Sheriff of Henderson county.
An act fol' the relief of the Sheriff of Nicholas county .
.Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. James, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the Sheriff
of Carter county, reported the same with an amendment-which was concurred in.
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Ordered, That the said bill be read a third time.
. The constitutional rule as to the third reading being dispensed with,
ReJolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
On the motion of Mr. Hanson, the votes by which the said bill was passed
and ordered to be read a third time, were- re-considered, and the said bill
was further amended.
Mr. Clarke, from the committee on Education, to whom was referred a
bil\ from the House of Representatives, entitled, an act for the benefit of the
Medical Faculty of Transylvania University, reported the same without
amendment.

Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Clarke, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to amend an act establishing
System of Common Schools in Kentucky, reported the same with the
opinion of the committee that it ought not to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Clarke, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to establish the Kentucky Intitution for the education of the blind, reported the same without amend
ent, and the further consideration thereof was postponed until to morrow.
Mr. Jesup, from the committee on Military Affairs, to whom was refe1Ted
bill from the House of Represe'ntatives, entitled, an act to amend the
ilitia law, reported the same without amendment.
Ordered, That the said bill be read a third time.'.
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The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Jesup, from the same committee, to whom was referred a bill fro
the House of Representatives, enti tl ed, au act to amend an act, entitled,an
. act for the relief of certain citizens of Madison county, approved 23d Jan.
1840, reported the same wi th the opinion of the committee that it ough
not to pass.
The said bill was amended, and ordered to be read a third time as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved,·That the said bill, as amended, do pass, and that the title there
be as aforesaid.
The following messages were received from the Governor, by Mr. Har.
lan, Secretary of State.
The rule of the Senate being dispensed with, the said messages were ta.ken up and read as follows, viz:
Gentlemen of the Senate :
I nominate for your advice and consent James Harlan, whose com.
mission will expire with the present session, as Secretary of State of this
Common weal th.
R. P. LETCHER.
February 8, 1841.
Gentlemen of the Senate:
· I nominate for your advice and conse.nt Charles E. Bowman to be
Police Judge of the town of Harrodsburg, in the place of Jacob K eller, re,
signed.
R. P.LETCHER.
February 8, 1S41.
EXECUTIVE OFFICE,

8th February, 1841.
Gentlemen of the Senate :
I nominate for your advice and consent John Cofer to be Colonel of
of 60th Regiment, 23d Brigade, in place of John M. Lakin, resigned.
Thomas Price to be Lieutenan t Colonel of the 60th Regiment, 23d Brigade, in place of John Cofer, if promoted.
Joseph R. Delingham to be Major of the 60th Regiment, 23d Brigade, in
place of Thomas Price, if promoted.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
pp and read as follows, to-wit:

]
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Gentlemen of the Senate and of tlte
House of Representatives :
In compliance with the request of the Governo r of Pennsylv ania, made
in obedience to a resolution of the General Assembly of that State, I transmit herewith a copy of two resolutions, relating to the Tariff, and the distribution of the proceeds of the sales of the Public Lands amongst the several
States.
R. P. LETCHE R.
February 8, 1841.
HARRISBU RG, PENNSYLV ANIA,

January 3, 1841.

1
~

Sin:

I have the honor to transmit to you, as requested , the enclosed copy of
resolutions adopted by the Senate and House of Represen tatives of this Commonwealth, with a request that the same may be laid before the Legislatu re
of the State over which you preside.
Very respectfully yours,
DAVID R. PORTER .
His Excellency, the Govei-nor of Kentucky .

Resolutions relative to the Public Lands.

1. Resolved by tlte Senate and House of Representatives of the Common-

wealth of Pennsylv ania, in General Assembly met, That our Senators in
Congress be, and they are hereby, instructe d, and our Represen tatives requested, to resist any and all attempts , under what pretence soever the same
may be made, to deprive the people of this State of their just proportio n of
the common inheritan ce in the Public Lands; and that they be, and are
hereby, further instructe d and requested to introduce and advocate the passage of a bill providing for the distributi on of the proceeds of the same among
the several States in the ratio of their federal represen tative populatio n under the census of one thousand eight hundred and forty.
2. Resolvul, That our Senators be further instructe d, and our Represen tatives requested, to vote for such re-modification or adjustme nt of the Tariff
as may increase the Revenue derived from imports equal to the wants of the
National Governm ent, so that at no time hereafter , under any pretext whatever, shall any money arising from the sales of the Public Lands be used by
the General Governm ent.
3. Resolved, That the Governo r be requested to cause a copy of these resolutions to be forwarde d to each of our Sepators and Represen tatives in
Congress; and to the Governor s:of the several States, with a request that the
same may be laid before their respectiv e State Legislatu res.
WM. A. CRABB,
Speaker of the House of Representatives.
CHARL ES B. PENROS E,
Speaker of the Senate.
Ordered, That the said commun ication be referred to the committe e on
Federal Relations.
41
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Leave was given to bring in the following bills, to-wit:
On the motion of Mr. De Courcy-I. A bill to enable the County Court
of Kenton to lay an additional levy.
On the motion of Mr. Clarke-2. A bill for the benefit of the Commissioners of Common Schools, in the county of Jessamine.
On the motion of Mr. Huston-3. A bill for the benefit of Marietta B,
Estes, and her children.
The committee on the Judiciary was directed to prepare and bring in the
1st and 3d, and the committee on Education the 2d.
. Mr. Ballinger moved to take up the resolution from the House of Repre.
sentatives, fixing a day for a final adjournment of the General Assembly.
The question being taken thereon, it was decided in the negative...... the
rule of the Senate requiring a vote of two thirds.
The yeas and nays being required thereon by Messrs. Ballinger and HUJ1.
ton, were as follows, viz :

J,
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Those who voted in the affirmative, wereHardin,
Huston,
James,
Jesup,
Morgan, D.
Payne,
Quarles,

Messrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Ford,
Griffith,
Hanson,

Sterett,
Walker, C. J.
Walker, J. V.
.
W allace,
Williams, S. L.
Wingate,
Young-22.

Those who voted in the negative, wereMessrs. Craddock,
De Courcy,
Dyer,
Morgan, J. S.

Pirtle,
Pratt,
Schooling,
Sympson,

Slaughter,
Tomlinson,
Weller,
Williams, M-12.

Bills from the House of Representatives of the following titles, viz:
An act for the benefit of Mary Isbell.
An act to amend the laws concerning the emancipation of slaves.
Were severally read the third time.
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
The Senate resumed the consideration of a bill from the House of Representatives, entitled, an act to amend an act reserving certain property from
execution, and for other purposes.
The amendments reported by the committee were concurred in.
Ordered, That said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,

a
s

• 8.
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Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
A bill to arnend the law concerning injuries to real estate, was ordered to
be engrossed and read a third time.
, The said bill was amended by way of engrossed ryder.
· Resolved, That the said bill do pass, and that the title thereof be as

aforesaid.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
'l!he rule of the Senate being dispensed with, the said message was taken
up and read as follows, to-wit:

L.

Gentlemen of tlze S enate :
Since the transmissi on of my message of the 21st of January, in
answer to a resolution of the Senate of the same date, I requested the President of the Northern Bank of Kentucky to furnish me with copies of any
papers in his possession relating to the loan made by that institution to the
State, and received an answer inclosing copies of contracts made by Governors Clark and Wickliffe, which, together with a copy of my letter to the
President of said Bank, I inclose herewith to the Senate, in obedience to· the
resolution referred to.
R. P. LETCHER .
February 8, 1841.

No. I.
E XECUTIVE DEPARTME NT'

Frankfort , F ebruary 4, 1841.

Maj. JoHN

TILFORD,

P resident of the Nortlzern B ank of K entucky.
Sm:
DEAR
In a resolution of the Senate, of the 21st ult., "the Governor was
"requested to transmit to the Senate, copies of the original contracts be" tween the J;3ank of Kentucky and the Northern Bank of Kentucky, made
"with Governors Clark and Wickliffe, in relation to the debts due by the
" State to those Banks;" the files of this office having been examined and
no such contracts found, I must request you to furnish me with any information which may be in your possession respecting the loan made by the
Northern Bank to the State, the circumstan ces under which it was made,
and copies of any papers in your possession which may shed any light on the
subject.
I am, very respectfully, your obedient servant,
R. P. LETCHER .
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No. 2.
NoRTimRN BANK OF KENTUCKY,

I

Lexingt on, February 6, 1841. j

Sm:

In answer to your commun ication of the 4th inst., asking for copies
of, the contrac ts made with this Bank by Governo rs Clark and Wickliffe for
money loaned the Board of Internal Improv ement- I enclose them. The
Governo r Clar!,, and the se~ond, marked B, sign.
first, marked A, signed
~d by the same; the third, marked C., signed by Lieuten ant and Acting
Govern or Wickliffe.
request of the Preside nt of the
1 The contrac t No. 2 was rescinde d at the
ascertai ned that no authori.
was
it
because
Board of Internal Improve ment,
money from any other than
borrow
to
Board
the
for
laws
the
by
ty existed
the Banks in Kentuck y.
The entire loans made by this Bank to the State, since March, 1838 '
amount to $ 335,000, $100,00 0 of which was paid by Govern or Clark-t h;
remaind er, $235,00 0 by your Excelle ncy, in 30 year bonds, which the
Bank yet owns.
I am, sir, with great regard, your ob't serv't,
JNO. TILFOR D, P res't.
To his Excelle ncy, R. P. LETCHER.

?Y

A.
Resolved, That a loan of $50,000 be made to the Chairm an of Internal
Improve ment, for six months, on a bond of the said Chairma n, in the usual
of
form, to be re-paid in checks on New York or Philadel phia, at the rate
Exchange given at that time by the Banks of Kentuc ky; and that in the
event of said bond not being paid at maturity , that then the State is to pay
said loan with the bonds of the State having thirty years to run, and bearing
in
interest at the rate of six per cent. per annum, payable semi-annually
value
current
the
at
will,
as
amount
an
such
to
New York or Philadelphia,
in said cities, discharge the said loan. Should it suit the conveni ence of the
inState to pay said loan before it is due, that then the Bank will return the
.
advance
in
t
terest for such paymen
JWay 8th, 1838.
I agree to the conditions in the above resolutio n of the Norther n Bank
of Kentuck y, and the same shall be complied with on the part of the State.
JAS. CLARK.

B.
NORTHERN BANK OF KENTUCI{Y,

Lexingt on, August 6, 1839.

I
I

A commun ication having been received from the Preside nt of the Board of
Internal Improve ment, from which it appears that the works of Internal
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Jmprovement will be suspended unless a further loan can be made by the
Northern Bank of Kentucky-therefore,
Resolved, That the note of the President of the Board of Internal Improvements, for $150,000, at six months, be discounted; provided an equal
amount of six per cent. bonds, of the State of K entucky, be placed the
possession of t!1i~ institu~ion, with power to sell the same iJ?- the event of
said note remammg; unpatd at matunty, for the purpose of re-1mbursing the
om~unt due: Provtded the Boa_rd of Interna\ Improvem ent ~ill give the
Bank the benefit of a loan negotiated at the Gtrard Bank of Philadelphia for
150,000, and so far as this Bank shall avail itself of said loan, repay that
amount to the Girard Bank in satisfaction of so much of their note to this
institution.

(Extract from the minutes.)
Attest:

M. T. SCOTT, Cashier.

I approve of the arrangement contained in the above resolution, and will
put the Bank into the possession of the bonds for $150,000, as stipulated,
whenever it may be desired by the Bank. 8th August, 1839.
JAS. CLARK.
t.

e in-

,tate,

K.

lfd of
ernal

C.
NORTHERN BANK OF KENTUCKY,

l

Lexington, August 13, 1839. ~

A communication having been received from the President of the Board
of Internal Improvement, from which it appears that the works of Internal
Improvement will be suspended unless a further loan can be made by the
·
Northern Bank of Kentucky-therefore,
Resolved, That the note of the President of the Board of Internal Improvement, for $150,000, at not exceeding six month'> , be discounted; provided an equal amount of six per cent. bonds, of the State of Kentucky, be
placed in the possession of this institution, with power to sell the same in
the event of said note remaining unpaid at maturity, for the purpose of reimbursing the amount due; and provided it is further understood, that if, in
the opinion of the Board of Directors of this Bank, it becomes necessary to
sustain her credit, or to aid in the business operations of the country, to
hypolhecate the said bonds for a loan to be made by it in Philadelphia, or
elsewhere, His E xcellency, the Governor, will agree to redeem the said
bonds at the place where the Bank may have hypothecated the same or any
part thereof.
(Extract from the minutes.)
M. T. SCOTT, Cashier.
Attest:
ExEc uTIVE OFFICE,

l

December 13, 1839. ~

Approved this loan made the Board of Internal Improvement.
C. A. WICKLIFFE,
Lieutenant and · Acting Governor.
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Ordered, That the said message and accompanying documents be refer.
red to the committee on the Judiciary.
On the motion of Mr. Payne, the report of the committee on the Sinking
Fund was refened to the Gommittee on the Judidiary.
A bill to amend the law conecrning sealed writings, was amended and
ordered to be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as,
aforesaid.
The resolutions from the House of Representatives in relation to an amendment of the Constitution of the United States, were taken up, twice read
and concurred in.
The Senate resumed the consideration of a bill more effectually to pro.
tect the right of suffrage. The said bill was further amended.
The question being taken on engrossing and reading the said bill a third
time, it was decided in the affirmative. The Senate being equally divided,
the Speaker voted in the affirmative.
The yeas and nays being required thereon by Messrs. James and Griffith,
were as follows, viz:
Those who voted in the affirmative, were-

Tomlinson,
Hanson,
Messrs. Ballinger,
Walker, C. J,
Morgan, D.
Bui:nett,
Wallace,
Pirtle,
Craddock,
Williams, M.
I Rice,
De Courcy,
Williams, S. L.
Schooling,
Dyer,
Young-18.
Sympson,
Ford,
Those who voted in the negative, wereMessrs. Bailey,
Barlow,
Clarke,
Griffith,
Hardin,
Ruston,

James,
Jesup,
Johns ton,
Morgan, J. S.
Payne,
Pratt,

Quarles,
Slaughter,
Sterett,
Walker, J. V.
Weller,
Wingate-IS.

Bills from the House of Representatives of the following titles, viz:
I. An act to change the time of holding certain Circuit Courts in the 4th
Judicial District, and for other purposes.
2. An act to prevent injury to turnpike roads.
3. An act for the benefit of the heirs of Carter Tadlock, deceased.
4. An act allowing a change of venue to Wilkins Derrington.
5. An act to repeal the law compelling the Justices of the Simpson County
Court to hold court in the months the Circuit Court is held.

ll.

8.
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6. An act for the benefit of the Trustees of the Baptist Church, in the
town of Shepherdsville.

1. An act for the benefit of the Clerk of the Oldham County Court.
8. An act to divorce Mary Edrington .
. Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed .with,
hey were referred: the 1st, 3d, 4th and 6th to the committee on the Ju·ciary; the 2d to the committee on Internal Improvement; the 5th to the
mittee on Propositions and Grievances; the 7th to the committee on
inanr.e, and the 8th to the committee on Religion.
And then the Senate adjourned.

TUESDAY, FEBRUARY 9, 1841.

Amessage was received from the House of Representatives, announcing
at they had concurred in the amendments proposed by the Senate to a bill
om that House, entitled, an act for the benefit of the Clerk of the G;raves

[.

8.

unty Qourt.
That they had disagreed to a bill from the Senate, entitled, an act to auorize the purchase of a fire engine and hose for the protection of the propty of the State at the Seat of Government.
That they had passed bills which originated in the Senate of the followtitles, viz :
An act to authorize the Methodist Episcopal Church to sell their Bethel
eeting house in Shelby county.
An act for the benefit of the Sheriff of Clay county.
act to divorce William Wilson.
An act for the benefit of Lyman Martin, committee of Julian Montague.
act for the benefit of Pleasant Sandidge, late Sheriff of Gr6len county.
n act for the divorce of Andrew Woods.
act for the benefit of Edmund Oakley, committee of America Oakley,
idiot.
hat they had passed bills of the following titles, viz:
act for the erection of additional rooms for the accommodation of the
ditors of Public Accounts, and for other purposes.
n act to change the time of holding the Allen County Court.
n act to divorce Alice A. Price.
n act to divorce Thomas M. Pulliam.

328
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An act for the benefit of E. Barnes, Peter Abel, P. C.
cox, and others.
An act to reduce the number of Trustees of Henderson Academy an
Simpson Seminary, and for other purposes.
. An act for the benefit of the Vincennes Historical and Antiquarian So
ciety.
An act for the benefit of Samuel G. Tillett, Sheriff of Garrard county,

r

An act to amend the penal laws.
An act to incorporate the town of Napoleon, in the county of Gallatin.
An act for the relief of the securities of the late Clerk of the Flemin
County Court.
Mr. Dyer presented the petition of Jacob Stom, praying for the passao0
of a law authorizing the administrator of Henry Stom, deceased, to conve)
by deed, to said Jacob Stom a certain lot of ground, purchased by him
the said Henry-which was received and referred to the committee on th
Judiciary.
On the motion of Mr. Wickliffe, the committee on the Judiciary wasd'
charged from the further consideration of the report of the committeeo
the Sinking Fund, and the message and accompanying documents receive
from the Governor on yesterday; anq the said report and message and doc
ments were re-committed to the committee on the Sinking fund.
Ordered, That the Public Printer print 150 copies of the said messag
and accompanying documents for the use of the General Assembly.
· On the motion of Mr. Barlow, a message was sent to the House of Re
resentatives asking leave to withdraw the report of the disagreement of th
Senate to a bill from that House, entitled, an act for the benefit of Willia
Wilbourn, of the county of Russell. After a short time the . said bill w
returned and the votes by which it was passed and ordered to be read a thi
1
time, were re-considered. The said bill was amended.
The question was then taken on reading the said bill a third time,
amended, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Ba
low, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Barlow,
Burnett,
Craddock,
De Courcy,
Dyer,
Ford,
Hardin,
Hughes,

Huston,
James,
Jesup,
Johnston,
Morgan, D.
Pirtle,
Pratt,
Quarles,

Schooling,
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Young-25.

]\I
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Those who voted in the negative 1 wereMorgan, J. S.
Rice,
Sympson,

Messrs. Ballinger,
Clarke,
Griffith,
Hanson,

Slaughter1
Sterett,
Tomlinson-IO.

The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Barlow, from the committee on Enrollments, reported that the com.
mittee had examined enrolled bills which originated in the Senate of the following titles, viz:
An act to change the time of holding the fall term of the Court of Appeals.
An act to authorize the County Court of Union to lay an additional levy.
An act for the benefit of Joseph Gilles.
An act for the benefit of the widow and heirs of Jacob C. Butler, dec'd.
An act granting a change of venue to James S. McCauley.
An act to legalize the proceedings of the Trimble County Court, held in
December, 1840.
An act for the benefit of the heirs of J. B. Connally, deceased.
An act to establish an election precinct in the county of Carter.
An act for the benefit of the Clerks of the Hickman Circuit and County

g,
J.V.
e,

s, M.

.s,S.L,
-25.

Courts.
And had found the same truly enrolled.
The Speaker of the House of Representatives having signed the said bills,
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation and signature. After a short time Mr. Barlow reported that the com'
mittee had performed that duty.
After some time the Senate received from the Governor a message, announcing that he had approved and signed the said bills.
The Senate resumed the consideration 'of a bill from the House of Representatives, entitled, an act for the benefit of the Sheriff of Carter county.
Mr. Ballinger moved to amepd the said bill by adding thereto the following as an additional section, viz:

Be it further enacted, That the Sheriffs of Laurel and Perry counties be
released from the payment of eighteen per cent. damages for failing to pay
in the revenue of 1840, at the proper time.
The question being taken on the adoption of the said amendment, it was
decided in the affirmative. The Senate being equally divided, the Speakex:
voted in the affirmative.

42
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The yeas and nays being required thereon by Messrs. Ballinger and De
Courcy, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Barlow,
Clarke,
De Courcy,
Hanson,

James,
Jesup,
Johnston,
Morgan, D.
Payne,
Quarles,

Sympson,
Walker, C. J.
Walker, J. V.
Weller,
Williams, M-17,

Those who voted in the negative, wereHuston,
Morgan, J. S.
Pratt,
Rice,
Schooling,
Slaughter,

Messrs. Burnett,
Craddock,
Dyer,
Ford,
Griffith,
Hughes,

Sterett,
Tomlinson,
Wallace,
,Villiams, S. L.
Young-17.

The question was then taken on reading the said bill a third time, as
amended, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Craddock and Weller,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
De Courcy,
Dyer,
Hanson,

James,
Jesup,
Johnston,
Morgan, D.
Payne,
Pirtle, .
Quarles,

Rice,
Sympson,
Walker,C. J.
Walker,J. V.
Weller,
Williams, M.
Williams, S. L--22

Those who voted in the negative, wereMessrs. Craddock,
Ford,
Griffith,
Hardin,
Hughes,
Huston,

Morgan, J. S.
Pratt,
Schooling,
Slaughter,
Sterett,

Tomlinson,
Wallace,
Wickliffe,
Wingate,
Young-16.

The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be amended to read, an act for the benefit of the Sheriffs of Carter, Clarke,
Muhlenburg, Logan, Laurel and Perry counties.

M
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Mr. Rice moved to dispense with the orders of the day to take up the resolution from the House of Representatives, fixing a day for the final ad·
journment of the General Assembly:
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Rice and Sterett,
were as follows, viz : .
Those who voted in the affirmative, were-

·-17.

. L.

Hardin,
Hughes,
Huston,
James,
Jesup,
Johnston,
Morgan, D.
Payne,
Rice,
Sympson,

Messrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Ford,
Griffith,
Hanson,

Sterett,
Walker, C. J.
Walker, J. V.
Wallace,
Wickliffe,
Williams, M.
Williams, S. L.
Wingate,

Young-29.

Those who voted in the negative, were-

J.

V.

.,

6.

Tomlinson,
Pratt,
Messrs. Dyer,
Weller-7.
Slaughter,
Morgan, J. S.
Pirtle,
The said resolution was then taken up, twice read and concurred in.
Mr. Payne, from the c;ommittee on the Judiciary, reported a bill for the
benefit of William B. Parker, late Sheriff of Lewis county.
Mr. Pirtle, from the same committee, reported a bill for the benefit of
Marietta H. Estes, and her children.
Also, a bill to alter the time of holding the Washington and Marion Circuit Courts, and for other purposes.
Which bills were severally read the first time, and ordered to be read a
second time.
Thb constitutional rule as to the second and third readings of said bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the same r.ommittee, to whom was referred a bill to incorporate the Vestry of St. Paul's Church, reported the same without amendment.
Ordered, That the -said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
he same being ~engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afo1·e-

aid,

-
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On the motion of Mr. Pirtle, the committee on the Judiciary was discharged from the fur ther consideration of the petition of the heirs of James
McE!roy, deceased.
The following bills were reported from select committees, viz:
By Mr. W ickliffe- I. A bill concerning slaves devised to femes covert,
and for other purposes.
Bv Mr. Williams-2. A bill for the benefit of John Gose.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st was referred to the committee on the Judiciary, and the 2d was amend.
ed, and ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 2d bill being dis.
pensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. M. Williams, from the committee on Religion, to whom was referred
a bill from the House of Representatives, entitled, an act for the divorce of
Sarah Surlott, reported the same without amendment.
Ordered, T hat the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Barlow- I. A bill for the benefit of Milton King,
Clerk of the Cumberland County Court.
On the motion of Mr ..,. De Courcy- 2. A bill for the benefit of Betsey D.
Tile:r, .
The committee on Finance was directed to prepare and bring in the 1st,
and Messrs. De Courcy, Sympson and Pratt were appointed a committee to
prepare and bring in the 2d.
The Speaker I.aid before the Senate a communication from the Auditor
of P ublic Accounts, which~is a~ follows, viz:

" IN

THE SENTAE,

January 6, 1841.

" Resolved, T hat the Auditor of Public Accounts be requested to furnish
"the Senate with a statement of the amount paid for interest on the six
" year bonds, issued by the State; the amount and time of each payment;
,,. the individual to whom paid, and the nnmber of each bond on which in" terest has been paid.
JA111Es STONESTREET, Clerk."
"Attest,
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Auditor's Office, Februai·y 8, 1841.
Sm:
Please accept the following, or rather the accompanying statement,
and lay the same before the Senate over which you have the honor to preside, as an answer to the above resolution of the 6th January, 1841, and
oblige yours, &c.,
BEN. SELBY, Auditor.
Hon. MANLIUS V. THoMsoN,
Speaker of tile Senate.

DEAR

rt,
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260
268
270
275
277
285
2443
2454
2459
2466
2469
2473
3210
32 [3
3219
3220
32:ll
32U
3225
3.227
3230
3231
3232
3234
3235
3236
3223
3451
3452
3456
3457
3460
3463
3471
3472

April 24, 1840,
24,
24,
24,
24,
24,
May
28,
28,
28,
28,
28,
28,
27,
June
27,
27,
27,
27,
27,
27,
27,
27,
27,
27,
27,
27,
27,
27,
22,
July
22,
22,
22,
22,
22,
22,
22,

2 62
2 62
2 62
2 62
2 62
2 62
2 05
2 05
2 05
2 05
2 05
2 05
1 57
1 57
1 57
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1 57
1 57
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I 57
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l 57
1 57
1 57
1 57
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I 57
1 15
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115
1 15
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115
1 15

15 62

15 72
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cents.

15 20

12 30
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23 30

23 55
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$2
90 cts.

cents.
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348&
3489
3727 Aug.
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2850
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23,
23,
23,
23,
23,
23,
23,
23,
23,
12,
12,
12,
12,
12,
12,
12,
12,
12,
22,
14 April
21
22,

-;;

C.

tJ

.,

-0

'-' -0
0 0

- "'.,
,:: '"C

::,
0::,

~ C.

J5

3:"tl
::

r: C

~ .3
C =
cmQ):...::,

-~0

Q)

:,

~

U

:.. 0

:...

.c

E "'

-<- -

C

""

., .,
3:

-

;;;

., "O

C. bD
•
C
-UJ •-O

.::: ~

.2

"'C

-~.-1

rt;;

----

216,

-~

., "'
;;; -0

.... -.,

~-g

!:,-

..c: ~

"0

E

"'"
EO
-,:; ;;;

., .,

>,~

., 0

-~

C -0

" .,
C.
e

c

-~ i

23

-~ .

.
""'

\j...::"'
C

"'.,....

"C.

0 "' 0
~ M
0)
Q.

M

M

:.~

<
~

"=ee

A

1 15

1 15
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115
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22
2.l
22
22
68
r;9

2 05
2 05
2 05
2 05
1 15
1 15
1 15
1 15
65
65
65
1 98
1 98
1 98
1 63
1 63
1 63
1 63
1 63
1 63
1 63
1 63
l 63
1 63
1 63
1 63
l 83
1 83
l 83
1 83
1 83
1 83
1 83
1 83
1 83
2 65
2 65

19 27

19 55 under 28
cents,

2 14

2 24 under 10
cenl@,

14 57

14 84 under 27

5 89

7 44 under 55

19 36

19 56 under 20

16 32

16 47 under 15

cents.

cents.

cents.

cents,
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37
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44
]95
296
305
308
309
319
324
2493
2501
4115
4116
4117
4120
4122
4124
4125
4126
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4129
4130
4131
345
2512
3240
3241
3242
3243
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4135
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4]51
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4158
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28,
28,
18,
18,
18,
18,
18,
18,

18,
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18,
18,
:1.8,
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May
June

Sept.

April

June
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18,
18,
24,
28,
27,
27,
27,
27,
27,
18,
18,
18,
18,
18,
18,
18,
18,
22,
22,
22,
22,
22,
26,
26,
25,
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May

1,

April

22,

2 65

2 65

2
2
2
2
2
2
2
2
2
2
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65
65
65
62
62
62
62
62
62
05
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22
22
22
22
22
22
?.2
22
22
22
22
22
22
2 62
2 05
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1 57
1 57
I 57
1 57
22
22
22
22
22
22
2:J
22
2 65
2 65
2 65
2 65
2 65
1 58
1 58
2 60
l 58
1 58
2 50
2 65

uncler I 2
cents,

18 43

18 55

22 33

22 68 under 35
cents

14 23

14 28

unde r5
cents

16 29

16 41

under 12
cents
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P. & J. Swigert,
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2219 May
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1822 May .
2136

1591 May
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1648
1651
1654
1659
1661
1673
1680
1681
1685

1799
1266
1298
135.5
1383
226
227
2202
2204
2205
3874
3875
3876
3877
2800
2807
3330
3340
3663
1855
3106
3469
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April
May
August

June
July

August
May
June
July

446 April
447
448
440
2203 May
2562
2803 June
2805
120 April
3108 June
150 April
1796 May

16,
23,
8,
14,

2
2
2
2

25
63
38
28

2 08
2 08
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 08
5,
2 50
1,
2 50
],
1, 2 50
2 50
1,
2 62
23,
2 62
23,
2 25
15,
2 25
15,
2 25
15,
67
20,
67
20,
67
20,
67
20,
1 72
17,
1 72
17,
1 47
2,
2, 1 47
82
11,
2 30
12,
1 57
26,
1 13
22,
2 .58
25,
2 58
25,
2 58
25,
2 58
25,
2 25
15,
2 00
30,
1 72
17,
1 72
17,
2 63
22,
1 57
26,
2 63
22,
2 38
7,

20 30

20 46

under 15
cents.

5,

5,

24 96

10 00
5 24

21 63

29 16

under

$4 20
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1 50
2 23
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2 23
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1 47
1 47
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2 27
2 27
2 30
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23 60
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,

72 25

70 25
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cents,

[FEn. 9.

JOURNAL OF THE SENATE.

338

STATEl'tIENT-Continued.

... -~
0

.,

•

t:;;

.,,:. "'

C

"'!::

....

3:

., 0 -0

:;- .c~

E
::,

"in

...
" -o"'

.c
""::,

~

o E •

..0

"

"

"

~

g

-

·en .c
.....0 C

0 ~

Oct. 6,
Ben, Gratz,

238,

.

240,

242,

David A. Sayre,

J . R, Alexander,

,9

"' u

0

•

Ew

C -0

-0 ....

~o
·cai::i.c::~

e.~

--<Xl

!',"'

-

"0
.c..O

-

"'-0
-0 C

E-o
z
z
z
- - - - . - - ------ - - ----··--

1840

'

-0
C

....

;;;

p. ..

0

;;;.,

'in

CC

"'
....3:
....,

.,...p.

1840
889 May,
929
957
962
1018
1022
1023
1027
1029
1030
1031
1032
1034
1035
1084
1085
1090
1091
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1617
1715
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1301
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1340
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1351
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1801
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BEN. SELBY, Auditor Public Accounts.

Ordered, That said communication be referred to the committee on Finance.
Mr. Hardin presented the memorial of sundry citizens of the counties o
Barren, Cumberland and Adair, praying a earful revision of the present li
cence laws, and such a change in the whole system as will no longer permi
tippling to exist, in any form, under the sanction and protection of lawwhich was received and referred to the committee on Finance.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
op and read as follows, to-wit:

Gentlemen of tlie Senate :
I nominate for your advice and consent James Hunter to be Colond
Commandant of the 55th Regiment, in tne place of Jesse Stevens, promoted.
William Acre to be Major of the same Regiment, in the place of Bryant
Nicholas, resigned.
R. P.LETCHER.
February 9, 1841.
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Resolved, That the Senate advise and consent to the said appointments.
Mr. Rice moved the following resolution, to-wit:
Resolved, That for the residue of the present session, the Senate will meet
al 9 o'clock, A. M.
The consideration of tlie said resolution was postponed for the present.
The Senate resumed the consideration of a bill to restore the privileges
of the Banks when they resume specie payments.
The said bill is as follows, viz:
SEC- l. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That the Bank of Kentucky, Northern Bank of Kentucky, and
the Bank of Louisville, shall be exonerated from any forfeiture of their char1ers, so soon as they shall, respectively, resume the payment of their notes
in circulation, and their other liabilities in gold and silver : Provided, LThat
should said Banks, or any of them, not resume specie payments within 90
days after the Banks generally resume in the cities of Philadelphia and New
Orleans,] the Governor of the Commonwealth of Kentucky shall issue his
proclamation, fixing a day within the next ninety days thereafter for the
Banks to resume the payment of specie ; on which day the said Banks shall
resume the payment of specie, and, in default thereof, the Governor of the
Commonwealth of Kentucky shall cause the Attorney General of the State,
to sue out the scirefacias, to obtain a judgment of forfeiture of charter, as
provided in the several acts incorporating said institutions: Provided,furMer, That if said Banks do not resume specie payments on or before the next
iession of the Legislature of Kenliucky, the same power over said Ba~ks for
refusing to pay specie, before and after the passage of this act, shall be the
same in the General Assembly of the Commonwealth of Kentucky, as exis ts .under their charters before the passage of this act.
SEc. 2. B e it further enacted, That all and every person, a citizen of this
Commonwealth, shall be eligible as President and Directors of either of said
Banks aforesaid, or their branches, who, when he qualifies, shall be the owner of five shares of the capital stock of said Banks, in which he is about to
iualify as a Director.
SEc. 3. Be it further enacted, That it shall not be lawful for any Presient or Director of either of the said Banks, to borrow of said Bank in which
eis President or Director, or be indebted _to the same, either individually
r in connection with his partners in business, to a sum exceeding seven
thousand dollars, as the discounter of notes or business paper, and the furher sum of twelve thousand dollars, as the drawer or discounter of biUs of
xchange.
SEc. 4. Be it further enacted, That it shall not be lawful for the Presient and Directors of either of the parent Banks to withdraw any branch,
r remove the capital from the same, so long as the said branch is making a
ividend of six per cent. per annum, on its capital stock, without first obaining the assent of the Directory of said branch, or upon the petition of
he parent Bank to the Legislature, and their assent thereto.
SEc. 5. Be it further enacted, That the capital of fifty thousand doUars,
emoved by parent board of the Bank of Kentucky, from the branch at
faysville, is restored to her, and the President and Directors of the parent
ank shall return the same.
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Pirtle,
Pratt,
Quarles,

Schooling,
Sterett,
Walker, J. V.

Wallace,
Wickliffe,
Williams,S.L--24
. Mr. Well er moved to amend the said bill by adding thereto the following
sections:

Be itfurtlter enacted, That should said Banks, or either of them, at any
time after the first day of June next, either fail or refuse to pay their notes,
and other liabilities, in specie when thereto required, the said Attorriey General shall sue out a scirefacias against said Banks in order to forfeit their
charters, or any of them so failing and refusing, according to their respective
charters, upon receiving information of such failure or refusal, returnable
before the next General Court of this Commonwealth, who shall, thereupon,
declare their charters forfeited according to the provisions of their respective
charters and acts of incorporation,
Be itfurtlte1· enacted, That should said Banks continue suspended, or
should suspend after the first day of June nex t, they shall be, and are hereby,
interdicted from suing for, or collecting any debts then due them, or which
may thereafter become due; from declaring any di vidends to stockholders
insaid institutions, dealing in exchange, or receiving any money or moneys
on deposit; and these restrictions shall apply to said Banks whenever they
suspend; and that they shall be liable to all the penalties and disabilities imposed by their respective charters, until they do resume the payment, in
gold and silver, of all their liabilities; and the Attorney General shall sue
out a scire f acias as specified in the preceding section, returnable before the
next General Court thereafter, who shall proceed to declare their charters
forfeited as aforesaid.
The question being, taken on the adoption of the said amendrnent, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Well er and S. L.
Williams, were as follows, viz:
Those who voted in the affirmative, were)Iessrs. Burnett;
Hardin,
Hughes,

James,
Rice,
Sympson,

:. J.

D.

r. s.
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Walker, C. J.
Weller,
Williams, M-9.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,

Hanson,
Huston,
Jesup,
Johnston,
MoTgan, D.
Morgan, J . S.
Payne,
Pirtle,
Pratt,

45

Quarles 1
Schooling,
Slaughter,
Sterett;
Tomlinson,
Walker; J. V.
Wallace,
Wickliffe,
Williams, S. L--27

354

I,

I

JOURNAL OF THE SENATE.

[FEn. 9.

Mr. Ballinger moved the following as a substitute for said bill:
,
That the Bank of Kentucky, Northern Bank of Kentucky and the Bank
of Louisville, shall be restored to all the rights and privileges granted by
their respective charter;;, so soon as they shall, respectively, resume the payment of their notes in circulation, and their other liabilities, in gold and
silver: Provided, [That if either of said Banks shall not resume spe~ie payments on or before the first day of the next session of the Legislature, such
Bank shall not be exonerated from a forfeiture of its charter, but the next
session of the Legislature shall have the same power to enforce a forfeiture
of the charter of such Bank for the failure to redeem its notes, and other liabilities, in gold and silver that the present Legislature now has:] And,provided further, That said Banks, after they resume specie payments, and shall
thereby be restored to all the rights and privileges of their charters, shall be
liable to a11 the fines, penalties and liabilities imposed by their respective
charters as though there never had been a breach of any of the provisions
thereof.
Be it further enacted, That the Bank of Kentucky, Northern Bank of
Kentucky and Bank of Louisville, shall not be liable on deposits hereafter
made, or notes hereafter issued, or liabilities hereafter incurred, for interest
or damages, beyond interest and damages at the rate of six per cent. per
annum until they shall respectively resume specie payments; and during the
suspension of specie payments they shall respectively be subject to the limitations imposed upon their discounts and purchase of bills of exchange by
the first section of an act, entitled, an act to restore the privileges of the
Banks of this Commonwealth when they shall resume sper.ie payments, approved 16th February, 1838, and that the eighth section of an act, entitled,
an act dispensing with quarterly and substituting monthly statements, and
providing for monthly balance sheets to be lodged with the Secretary of
State by the Banks of this Commonwealth, shall be revived' and continued
in force for six months after the Banks shall respectively resume specie payments.
SEc. 3. That the Commissioners of the Sinking Fund and the Board of
Education shall be, and are hereby, empowered, by their written proxy, to
vote for Directors in the several Banks of this Commonwealth to the extent
of the shares acquired by them by purchase in said ·Banks.
· SEc. 4. That hereafter it shall not be necessary for any Director in the
Bank of Kentucky, to be the owner and holder of more than ten-shares
of the capital stock of said Bank.
Mr. Payne moved to amend the said substitute by adding thereto the following, to-wit:
Be it further enactecl, That ft shall be the duty of the parent Board of
the Bank of Kentucky, within the next twelve months, to sell and dispose
of the one million of State Bonds now on hand in the Bank of Kentucky,
and the proceeds of the sale thereof to divide out in equal proportions to the
branches, retaintng two fifths thereof at the parent Bank, provided the said
Bank shall not sell the said bonds at less than par value; and in default of
selling them, it shall be the duty of the said parent Board to divide out the
said bonds among the several branches, in equal proportions, as near as possible, retaining two fifths thereof at the parent Bank; and the said Directors
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of the said Bank and branches are authorized to sell the same, provided they
shall not sell the same at less than par value.
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Payne and Tomlinson, were as follows, viz :
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Those who voted in the affirmative, wereMessrs.De Courcy,
Morgan,D.

Morgan, J. S.
Payne,

Sympson-5.

Those who voted in the negative, wereMessrs. Bailey,
Hughes,
Sterett,
Ballinger,
Huston,
Tomlinson,
Barlow,
James,
Walker, C. J .
Burnett,
Jesup,
Walker,J. V.
Clarke,
Johnston,
Wallace,
Craddock,
Pirtle,
Weller,
Dyer,
Pratt,
Wickliffe,
Ford,
Quarles,
Williams, M.
Griffith,
Rice,
Williams, S. L.
Ranson,
Schooling,
Wingate,
Hardin,
Slaughter,
Young-33.
Mr. Payne moved to amend the said substitute by adding thereto the following section, to-wit:
Be it further enacted, That the capital of fifty thousand dollars, removed
from the branch Bank of Kentucky at Maysville, is restored to her; and the
President and Directors of the parent Bank shall return the same.
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Payne and Wingate,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. De Courcy,
Morgan, D.
Morgan, J. S.
Payne,

Rice,
Sympson,
Walker, J . V.

Weller,
Williams, M.
Williams,S. L--10

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,

Clarke,
Craddock,
Dyer,
Ford,

Griffith,
Hanson,
Hardin,
Hughei,
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Quarles,
Schooling,
Slaughter,
Sterett,
Tomlinson,

Huston,
James,
Jesup,
Johnston,
Pirtle,
Pratt,

Walker, 0. J.
Wallace,
Wickliffe,
Wingate,
Young-28.

Mr. Hanson moved to amend the said substitute by striking out after the
word" provided," where it first occurs in the first section, to the words," and
provided," and inserting in lieu thereof the following:
That if either of said Ranks shall fail to resume specie payments within
ninety days after the Banks generally resume in the cities of Philadelphia
and New Orleans, the Governor of the Commonwealth shall issue his
proclamation, fixing a day within the next thirty days thereafter, for the
Banks to resume the payment of specie-on which day, the said Banks shall
, resume the payment of specie; and in default thereof, the Governor of the
Commonwealth of Kentucky shall cause the Attorney General of the State
to sue out the sdre facias to obtain a judgment of forfeiture of charter, a~
provided in the several acts incorporating said institutions.
The question being taken on the adoption of the said amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hanson and Tom.
linson, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barlow,
Burnett,
De Courcy,
Dyer,
Hanson,
Hardin,
Hughes,

James,
Jesup,
Morgan, D.
Payne,
Pratt,
Rice,
Sympson,

Sterett,
Tomlinson,
Walker, 0. J.
Walker, J. V.
Wallace,
Weller,
Williams, M-21.

Those who voted in the negative, wereMessrs. Bailey,
, Ballinger,
Clarke,
Craddock,
Ford,

Huston,
Johnston,
Morgan, J. S.
Pirtle,
Quarles,

Schooling,
Slaughter,
Wickliffe,
Williams, S. L.
Young-15.

Mr. Hanson, at half past six o'clock, moved that the Senate do now adjourn.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Hanson and Sterett,
were as follows, viz:

9.
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Those who voted in the affirmative, were-

the
and

}fessrs. Barlow,
Burnett,
De Courcy,
Hanson,
Hardin,
James,

Jesup,
Morgan, D.
Payne,
Pratt,
Quarles,

Sterett,
Tomlinson,
Wallace,
Weller,
Williams, M-16.

Those who voted in the negative, were--

,bin
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!
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~tt
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te,
, as

Messrs. Bailey,
Ballinger,
Clarke,
Craddock,
Dyer,
Ford,
Hughes,

Huston,
Johnston,
Morgan, J. S.
Pirtle,
B,jce,
Schooling,
Sympson,

Slaughter,
Walker, 0 . J.
Walker, J. V.
Wickliffe,
Williams, S. L.
Young-20.

Mr. Payne moved further' to amend the said substitute.
Mr. Wickliffe moved to postpone the further consideration of the said bill
@d amendments until the first day of June next,
And th!;ln the Senate adjourned.

WEDNESDAY, FEBRUARY 10, 1841.

21.

ad-

rett,

A message was received from the House of Representatives, announcing
that they had insisted on the amendment proposed by that House to a bill
from the Senate, entitled, an act concerning the record books of the County
and Circuit Courts of Madison.
That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz:
An act to amend an act, entitled, ·an act for the relief of certain citizens
of Madison county, approved 23d January, 1840.
An act for the benefit of Augustus M. Barrett, Clerk of the Edmonson
Co1,1nty and Circuit Courts,
That they had passed bills which originated in the Senate of the following titles, viz:
An act concerning exceptions to depositions.
An act authorizing certain records, &c. of the Clarke County Court to be
transcribed.
·
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An act to amend the law concerning appeals and writs of error.
An act to incorporat e the Lexington Hotel Company.
An act to amend the law concerning the writ of certiorari,
other purposes.
An act to extend the time to return plats and certificates to the Reg~
ter's office, made on Treasury warrants.
An act to amend an act, entitled, an act giving to officers, and crews,
and mechanics and others, a lien on steamboats.
An act to amend the law concerning awards.
An act allowing the Appellate Judges to reinstate attachmen ts and othe
restraining orders in chancery.
An act concerning the town of Russellville.
With an amendmen t to the last.
That they had passed bills of the following titles, viz:
An act to amend the law of descents.
An act to incorporat e the Nelson County Mutual Insurance Company,
An act for the benefit of Joseph Nelson.
An act for the benefit of Thomas Mitchell, Jailor of Lewis county.
An act to amend the laws in relation to elections in the town of George
town, and for other purposes.
Which bills were severally read the first time, and ordered to be read a
second time,
The constitutional rule as to the second reading being dispensed with, they
were referred to the committee on the Judiciary.
On the motion of Mr. Ballinger, a message was sent to the House ofRepresentatives asking leave to withdraw the report of the disagreement of the
Senate to a bill from that House, entitled, aB act for the benefit of John
Cain,
After some time the said bill was returned to the Senate, and the voteby
which the said bill was disagreed to, was reconsidered.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the _said bill do pass, and that the title thereof be as afore
said.
The Speaker laid before the Senate the following communication from the
Secretary of State, to-wit:
OFFICE OF THE SECRETAR Y OF STATE,

February 8th, 1841.

I

I

To the: General Assembly of the
Commonwealth of Kentucky :
In compliance with an act, approved March 1st, 1836, I transmit here·
with, various monthly statements of the Auditor and Treasurer, filed by
JAMES HARLAN ,
them in this office.
Secretary of State.
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rvfr. Schooling presented the petition of Walter Pike, praying for the passage of a law making him an allowance for keeping George and Lewis Pike,
h\s two brothers, who are idiots-which was received and referred to the
committee on Finance.
Mr. Barlow, from the committee on Enrollments, reported that the committee bad examined enrolled bills and resolutions which originated in the
House of Representatives of the following titles, viz;
An act for the benefit of John Mershon.
An act for the benefit of the Medical Faculty of Transylvania University.
An act for the benefit of the Sheriff of Henderson county.
An act for the relief of the Sheriff of Nicholas county.
An act for the benefit of Mary Isbell.
An act for the benefit of the Clerks of the County Courts of Graves,
Monroe, Hancock, Garrard, Daviess, Logan and Clinton.
An act for the benefit of Eliza Putnam.
An act to divorce Patience Murray.
An act for the benefit of Margaret Stinson.
An act for the benefit of Christiana Boothe.
An act for the divorce of Elizabeth Baccus.
An act for the benefit of William A. Bowdown.
An act to amend an act, entitled, an act further to regulate the Board
of Internal Improvement for the counties west of the Tennessee river, approved March 1st, 1836.
An act for the benefit of Alvis R. Harris, and for other purposes.
An act for the benefit of Joel Thomasson.
An act to repeal an act, entitled, an act requiring annual examinations
of the several Clerk's offices in this Commonwealth to be made out and re~
turned to the Auditor's office.
An act to establish an election precinct in the county of Hardin, and
for other purposes.
An act to amend an act, entitled, an act for the benefit of the heirs of
William Taylor, deceased, approved February 4th, 1840.
An act to allow additional Justises of the Peace and Constables to cer•
lain counties.
An act for the benefit of the administrators and heirs of Benjamin Lan•
caster, deceased.
An act for the benefit of the Sheriffs of Montgomery and Lawrence coun~
ties.
An act allowing turnpike tollage to witnesses.
An act to allow an additional Constable to the counties of Hardin, KUO'xi
Harlan, Hickman and Pulaski.
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An act lo change the place of voting in election precincts in Hardin and
Barren counties, and for other purposes.
An act to authorize the County Court of Kenton county to change the
State road from Colemansville, in Harrison county, to Covington, in Kenton
county.
An act to authorize the Board of Internal Improvement for Graves county
to loan out certain funds in their hands.
An act further to regulate the Shelby and Franklin Turnpike Road Com.
panies.
· An act to amend an act establishing a State road from the mo·uth of
Salt river, by way of Grayhampton and Big Spring, to intersect the Bowilnggreen road, approved January 13th, 1840.
An act to amend the 1aws concerning the emancipation of slaves.
An act to amend the law in relation to working the publie highways in
the county of Mason.
An act to amend the militia law.
And resolutions in relation to an amendment of the Const1tul1on of the
United States.
And had found the same truly enrolled.
The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and they were delivered to the committee to be presented to the
Governor for his approbation and signature. After a short time Mr. Bar•
low reported that the committee had performed that duty.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred a
bill from the House of Representatives, entitled, an act to establish the 18th
Judicial Distric.;t, and for other purposes, reported the same without amend,
ment.
Mr. Barlow moved to amend the said bili.
Mr. Hanson moved the previous question, The question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Weller,
were as follows, viz :

..

'

Those who voted in the affirmative, were....:.

Messrs. Bailey;
Ballinger,
Clarke,
Craddock,
Ford,
Hanson,
Hardin,

Johnston,
Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
Quarles,

Sympsoh,
Slaughter;
Walker 1 J. V.
Wallace,
Williams, S. L.
Young-19.

lJ.

!O,
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Those who voted in the negative, were-'
Messrs. Barlowj
Burnett1
De Courcy,
Dyer,
Griffith,
Hughes,

pf the
batura
to the

Huston 1
James 1
Jesup,
Pratt;
Rice,
Schooling,

Sterett,
Tomlinson,
Walker, 0. J.
Weller,
Williams, M-17.

The question was then taken on reading the said bill a third time 1 and
decided in the affirmative.
The yeas and nays being required thereon by Messrs, Sterett and Schooling,were as follows, viz:
Those who voted in the affirmative, Were-

ays in

of lhe
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Messrs. Bailey,
Ballinger,
Clarkej
Craddock;
De Courcy,
Dyer,
Ford,
Hanson,

Hardin,
Hughes,
Johnston,
M0rgan, D.
Morgan, J. S.
Payne,
Pirtle,

Quarl~s,
Sympson,
Slaughter,
Tomlinson,
Walker, J. V.
Wallace,
Young-22.

Those who voted in the negative, were-

•. Bar·
Messrs. Barlow,
Burnett,
Griffith,
Huston,
James,

Jesup,
Pratt,

Rtee,

.

Schooling,
Sterett,

W alkei-, 0. J.
Weller,
Williams, M.
Williams,S.L--14

Mr. Barlow moved to dispense with the third reading of the said bill.
The question being taken thereon, it was decided in the negative, there
not being four fifths in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and School•
ing, were as follows, viz :
Those who voted in the affirmative, were-

. L.

Messrs. Bailey;
Ballinger,
Barlow,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Hanson,

Hardin;
Hughes,
Johnston,
Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
Quarles,

46

Sympson,
Slaughter,
Tomlinson,
Walker, O. J.
Walker, J. V.
Wallace,
Williams, S. L,
Young-25.
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Those who voted in the negative, wereSterett,
Jesup,
Messrs. Burnett,
Weller,
Pratt,
Griffith,
Williams, M-11.
Rice,
Huston,
Schooling,
James,
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to change the time of holding
certain Circuit Courts in the fourth Judicial district, and for otheT purposes,
reported the same with an amendment-which was concurred in.
Ordered, That said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
The Senate resumed the consideration of a bill to restore the privileges of
the Banks when they resume specie payments. ·
Mr. Wickliffe ;withdrew the motion, made by him, to postpone the further
consideration of the said bill and amendments until the first day of June
next.
Mr. James moved to postpone the further consideration of the said bill
and amendments until the first day of June next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Burnett,
were as follows, viz:

J

bt

se

Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Burnett,
Clarke,
Craddock,
De Courcy,
Ford,

Griffith,
Huston,
James,
Johnston,
Morgan, D.
Pirtle,
Pratt,

Quarles,
Rice,
Slaughter,
Wallace,
Wickliffe,
Williams, S. L-20

PE

sa

Those who voted in the negative, wereWalker, C. J.
Jesup,
Messrs. Barlow,
Walker, J. V.
Morgan, J. S.
Dyer,
Weller,
Payne,
Hanson,
Williams, M.
Sterett,
Hardin,
Y oung-15.
Tomlinson,
Hughes,
The Senate resumed the consideration of the resolutions requiring the
Attorney General to issue a scire facias against the Banks, &c.
Mr. James moved that the further consideration of the said resolutionsbe postponed until the first day of June next.

d1

ar

~

).
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The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Weller and James,
were as follows, viz:

l.

:s,

ion~

Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,

Huston,
James,
Jesup,
Johnston,
Morgan,D.
Morgan, J. S.
Payne,
Pirtle,
Pratt,

Quarles,
Schooling,
Slaughter,
Sterett,
Walker, J. V.
Wallace,
Wickliffe,
Williams, S. L.
Young-27.

Those who voted in the negative, wereMessrs.Burnett,
Hanson,
Hardin,

Hughes,
Riee,
Tomlinson,

Walker, C. J.
Weller,
Williams, M-9.

Mr. Craddock having obtained leave, reported a bill for the benefit of Albert Jones.
Mr. Hanson having obtained leave, reported a bill to incorporate the Winchester Lyceum.
Which bills were severally read the first time, :and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
2d was referred to the committee on Education, and the 1st was ordered to
be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
I. Mr. Wickliffe presented the petition of Kean O'Hara, praying for the
passage of a law to incorporate his Academy, by the name and style of
Clifton Academy, witbt a C(}mmon school district attached to it.
.
2. Mr. Pratt presented the petition of sundry citizens of Scott county,
praying for the passage of a Jaw to change the place of voting at an election precinct in said county.
Which were received and rnferred: the 1st to the committee on the Judiciary, and the 2d to the committee on Privileges and Elections.
On the motion of Mr. Wallace, leave was given t@ bring in a bill to
amend the militia law of this State, and the committee on Military Affairs
was directed to prepare and bring in the same.
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The 1,esolution, read and laid on the table on yesterday by Mr. Rice, re.
lative to the hour of the meeting of the Senate during the remainder of the
present session, was taken up and adopted.
An act concerning the town of Russellville, together with the amend.
ments thereto, proposed by the House of Representatives, was referred to
the committee on the Judiciary.
Bills from the l:fouse of Representatives of the following titles, viz:
I. An act for the erection of additional rooms for the accommodation of
the Auditors of Public Accounts, and for other purposes.
2. An act to change the time pf holding the Allen County Court.
3. An act to divorce Alice A. Price.
4, An act tq divorce Thomas M. Pulliam.
5. An act for the bei1efit of E . Barnes, Peter Abel, P. C. Slaughter, Z. Wil,
cox, and others.
6. An act to reduce the number of Trustees of Henderson Academy and
Simpi,on Seminary, and for other purposes.
7. An act for the benefit of the Vin9(;)nnes Historical and Antiquarian So.
ciety.
8, An a.Gt for th(;) benefit of Samuel G, Tillett, Sheriff of Garrard county.
9. An act to amend the penal laws.
\0. An act to in.corporate tlw town of Napoleon, in the county of Gallatin.
11. An act for the relief of the securities of the late Clerk of the Fleming
County Court,
Which bills were severally read the first time, and ordered to be read a
•
second time,
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st to the comm.ittee on the Public Buildings; the
~d to the committee on Propositions and Grievances; the 3d and 4th to the
committee on Religion; the 5th to the committee on Internal Improvement;
{he 6th and 7th to the committee on E.ducation ; the 8th and 11th to the
com mittee on Finance, and the 9th and 10th to the committee on the Judiciary.
The Senate, according to the standing order of the day, resolved itself
into a commi~tee of the whole Hou,se on the state of the Commonwealth,
Mr. Johnston in the Chair. After some time spent ~n committee, the Speaker
resumed the Chair, when Mr. Johnston r(;)por-ted that the committee had, according to order, had under consideration a bill to am~nd th.e several acts
providing for Internal Improvements in t_he State of Kentucky, and had
made some progress therein, but not having time to go through with th~
~ame, had directed him to ask leave to si:t again-which was granted.
A,.nd then the Senate adjourned.
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THURSD AY, FEBRUA RY 11, 1841.
A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
titles, viz:
An act to allow an additional Constable to the counties of Hardin, Knox,
Harlan, Hickman and Pulaski.
An act to change the place of voting in election precincts in Hardin and
Barren counties, and for other purposes.
An act for the benefit of the Sheriffs of Montgom ery and Lawrenc e counties.
An act allowing turnpike tollage to witnesses.
An act to allow additional J ustises of the Peace and Constables to certain counties.
An act for the benefit of the administrators and heirs of Benjamin Lancaster, deceased.
An act to establish an election precinct in the county of Hardin, and
for other purposes.
An act to amend an act, entitled, an act for the benefit of the heirs of
William Taylor, deceased, approved February 4th, 1840.
An act for the benefit of Margare t Stinson.
An act for the benefit of Christiana Boothe.
An act for the divorce of Elizabeth Baccus.
An act for the benefit of William A. Bowdow n.
An act for the benefit of Alvis R. Harris, and for other purposes.
An act to amend an act, entitled, an act further to regulate the Board
of Internal Improvem ent for the counties west of the Tennesse e river, approved March 1st, 1836.
An act for the benefit of Eliza Putnam.
An act to divorce Patience Murray.
An act for the benefit of Joel Thomasson.
An act for the relief of the Sheriff of Nicholas county.
An act to repeal an act, entitled, an act requiring annual examinat ions
of the several Clerk's offices in this Commonwealth to be made out and returned to the Auditor's office.
An act for the benefit of Mary Isbell.
An act for the benefit of the Sheriff of Henderso n county.
An act for the benefit of the Medical Faculty of Transylv ania University.
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An act for the benefit of the Clerks of the County Courts of Graves
'
Monroe, Hancock, Garrard, Daviess, Logan and Clinton.
An act further to regulate the Shelby and Franklin Turnpike Road Com.
panies.
An act for the benefit of John Mershon.
An act to amend the militia law.
An act to amend the law in relation to working the public highways in
the county of Mason.
An act to amend an act establishing a State road from the mouth of
Salt river, by way of Grayhamp ton and Big Spring, to intersect the Bow.
linggreen road, approved January 13th, 1840.
An act to amend the laws concerning the emancipat ion of slaves.
An act to authorize the County Court of Kenton county to change the
State road from Colemansville, in Harrison county, to Covington, in Kenton
county.
An act to authorize the Board of Internal Improvem ent for Graves county
to loan out certain funds in their hands.
Also, resolutions in relation to an amendmen t of the Constitution of the
Approved February 10, 1841.
United States.
That they had passed a bill from the Senate, entitled, an act for the
benefit of John Smith.
That they had concurred in the amendmen t proposed by the Senate to a
bill from that House, entitled, an act to amend and reduce into one the sev,
eral acts relating to the Sandy road.
That they had passed bills of the following titles, viz:
An act for the benefit of James Jenkins.
An act for the benefit of the administra tor of John B. Cloud.
Mr. Pratt presented the petition of sundry citizens of the town of Georgetown, praying for the passage of a law giving to builders, contractors and
othei· laborers, a lien upon the work or building to secure th eir pay for labor
done-wh ich was received and referred to the committee on Propositions
and Grievances.
Mr. Payne, from the committee on the Judici.a'."ry, to whom was referred
an engrossed bill, entitled, an act concerning the town of Russell ville, together with the amendmen t proposed thereto by the House of Representatives, reported the same without amendmen t.
Resolved, That the Senate concur in said amendmen t.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill from the House of Represent atives, entitled, an act further to pro·
vidie for the appointme nt of pattroles in this Commonw ealth, reported the
.same with amendmen ts.
Mr. James moved to postpone the further consideration of the said bill
and amendmen ts until the first day of June next.
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The question being taken thereon, it was decided in the negative.
The yeas a.nd nays being required thereon by Messrs. James and Wallace,
were as follows, viz :
Those who voted in the affirmative, were-

.ys in

1th of

Bow-

fe the

enton

~unty

if the
111.

e sev,

1id bill

Messrs. Ford,
Griffith,
James,

Sterett,
Walker, J. V.
Weller,

Williams, M.
Young-8 .

Those who voted in the negative, were!ifessrs. Bailey,
Hardin,
Quarles,
Ballinger,
Hughes,
Rice,
Barlow,
Huston,
Schooling,
Burnett,
Jesup,
Sympson,
Clarke,
Johnston,
Slaughter,
Craddock,
Morgan, J. S.
Tomlinson,
De Courcy,
Payne,
Walker, C. J.
Dyer,
Pirtle,
Wallace,
Hanson,
Pratt,
Williams, S. L--27
The amendments were concurred in, and the said bill was recommitted to
acommittee of Messrs. Hughes, Payne and Wallace.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act for the benefit of the Trustees of the Baptist Church, in the
iown of Shepherdsville.
An act for the benefit of John Loving.
An act authorizing the Trustees of the Baptist Church m Taylorsville
tosell their meeting house, and for other purposes.
An act for the benefit of the Methodist and Baptist Churches in the
town of Hardinsburg.
An act allowing further time to the several County Courts to furnish a
standard of weights and measures.
An act to incorporate the Providence Methodist Episcopal Church of
Cumberland county, and for other purposes.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
oresaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
he House of Representatives, entitled, an act allowing a change of venue
o Wilkins Derrington, reported the same with an amendment-which was
ncurred in.
Ordered, That the said bill be read a third time, as amended.
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The constitutional rule as to the third reading being dispensed with,
The question was then taken on the passage of said bill and decided in
the affirmative.
being required thereon by Messrs. Ford and Barlow f
The yeas and nays
•
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Barlow,
Burnett,
Clarke;
Craddock,
De Courcy,
Dyer,
Griffith,
Hanson,

Hardin,
Hughes,
Huston,
James,
Payne,
Pirtle,
Pratt,
Rice,

Schooling,
Slaughter,
Tomlinson,
Walker, J. V.
Wallace;
Wellet,
Williams, M.
Williams; S. L--26

Those who voted in the negative, were~
Messrs. Ballinger,
Ford,
Jesup,
Johnstcm,

Morgan,J. S,
Quarles,
Sympson,

Sterett,
Wickliffe,
Young-HJ.

Resolved, That the title thereof be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to authorize certain County
Courts to establish ferries across the Mississippi river, reported the same
with an amendment-which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof

be as aforesaid.
Mr, Pirtle; from the same committee, to whom was referred a bill to
amend and continue in force an act offering a reward for the discovery ell
the disease called the milk sickness, reported the same without amendment.
The said bill was amended, and ordered to be engrossed and read a third
time.
Mr. Pirtle, from the same committee, reported a bill for the benefit of
Elijah Fletcher, of Graves county-which was read the first time and or•
dered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
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Mr. Pirtle, from

din

low,

the same corrJmittee, to whom was referred a bill more
effectually td provide for the erection of suitable buildings for Clerk's offices
in this Commonwealth, reported the same with amendments-which were
concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed;
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle , from the same committee, to whom was referred the petition
of Mary Finnie, of Scott county; also, the petition of sundry citizens of
Calloway county, and, also, the petition of Jacob Stom, reported· the following resolution thereon, to-wit:
Resolved, That the said petitions be rejected-which was concurred in.
Leave was given to withdraw the first named petition.
Mr. Pirtle, from the same committee reported a bill supplemental to an
act, entitled, an act to amend the law prohibiting the importation of slaves
[nto this State-which was read the first time and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
Mr. Payne moved to re-commit the said bill to the committee on the Judiciary.
The question being taken thereon; it was decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and S. L.
Williams, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Clarke,
Craddock,
De Courcy,
Dyer,
Hughes,

Huston,
Johnston,
Morgan, J. S.
Payne,
Pratt,
Quarles,

Rice,
Sympson,
Sterett,
Tomlinson,
W allace-17.

Those who voted in the negative, w~i:eMessrs. Ballinger,
Barlow,
Burnett,
Ford,
Griffith,
Hanson,
Hardin 1

James,
Jesup,
Pirtle,
Schooling,
Slaughter1
Walker, C. J.

Walker, J. ·v.
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Young-I 9.

Mr. Huston, from the committee or1 Privileges and Elections, reported a

47
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bill to change the place of voting in the Eagle Precinct, Scott countywhich was read the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said biU
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act to
incorporate the town of Smithland, reported the same with amendmentswhich were concurred in.
Ordered, That the said bill be read a third time, as amended.
Mr. Ballinger, from the committee on Internal Improvement, to whom
was referred a bill from the House of Representatives, entitled, an act dispensing with the Board of Internal Improvement, and for other purposes,
reported the same with the opinion of the committee that it ought not to
pass, and it was placed in the orders of the day.
The Senate; according to the standing order of the day, resolved itself
into a committee of the whole House on the state of the Commonwealth,
Mr. Johnston in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. Johnston reported that the committee had, ar.cording to order, had under consideration a bill to amend the several acts
providing for Internal Improvements in the State of Kentucky, and having
gone through with,.the same, had directed him to report the same without
amendment.
Mr. Hughes moved to amend the said bill by striking out in the 4th line
of the 3d section these words: "to the Licking river navigation, one hun·
dred and forty thousand dollars."
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by ~essrs. Weller and Pratt,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barlow,
Burnett,
Griffith,
Hardin,
Hughes,

Huston,
James,
Jesup,
Quarles,

Schooling,
Sterett,
Walker,J. V.
Weller-13.

1

Those who voted it\ the negative, wereMessrs. Bailey,
Ballinger,
Clarke,

.Craddock,
De Courcy,
Dyer,

Ford,
Hanson,
Johnston,

Me

11.
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Morgan, J. S.
Payne,
Pirtle,
Pratt,
Rice,

Sympson,
Slaughter,
'\'1/alker, C. J.
Wallace,

Wickliffe,
Williams, M.
Williams, S. L.
Young-22.

Mr. Johnston moved to amend the said bill by adding thereto the following section, to-wit:

Be itfurther enacted, That the President of the Board of Internal Improvement shall pay, out of the sum herein proposed to be raised, the sum
of five thousand dollars to Lemuel B. Stoughton, being the balance due him
for work done on the Kentucky river bridge, and which was directed to be
loaned out of the Internal Improvement Fund to the Lexington and Ohio
Railroad Company, by an act of the General Assembly, approved 23d of
February, 1839.
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Johnston and Hanson, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Ford,
Hanson,
Hughes,

Huston,
Johnston,
Quarles,

Schooling,
Williams, M-8.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Griffith,
Hardin,

James,
Jesup,
Morgan, J . S.
Payne,
Pirtle,
Pratt,
Rice,
Sympson,
Slaughter,

Sterett,
Tomlinson,
Walker, C. J .
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, S. L.
Young-28.

The question was then taken on engrossing and reading the said bill a
third time, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Rice,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,

De Courcy,
Dyer,
Ford,
Hanson,

J esup,
Morgan, J. S.
Payne,
Pirtle,
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Pratt,
Slaughter,
Walker, C. J.

Wallace,
Wickliffe,

Williams, S. L.
Yopng-19.

Those who voted in the negative, wereJames,
Messrs. Barlow,
Johnston,
Burnett,
Qqarles,
Griffith,
Rice,
Hardin,
Schooling,
Hughes,
Sympsor~,
Huston,
And then the Senate adjourned.
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Sterett,
Tomlinson,
Walker, J. V.
Weller,
Williams, M-17,
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FRIDAY, FEBRUARY 12, 1841.
A message was received from the House of Representatives announcing
that they had passed bills from the Senate of the following titles, to wit;
An act for the divorce of Moses Royse.
An act to establish election precincts in the county of Pulaski.
An act for the benefit of the Chairman and Board of Trustees of the town

w

to

of Nicholasville.
An act for the benefit of the citizens of the town of Nicholasville.
An act to legalize the proceedings of the Spencer County Court.
An act for the benefit of William B. Parker, late Sheriff of Lewis county.
An act to incorporate the Vestry of St. Paul's Church.
An act for the benefit of John Gose.
With an amendment to the last named bill.
That they had concurred in the adoption of a resolution to print the ad,
dress on Agriculture by the Hon. C. Allan, with an amendment.
That they had passed bills of the following titles, viz:
1. An act for the relief of emigrants and others.
2. An act allowing an additional Justice of the Peace and Constable to
Graves county.
3. An act to change the time of holding the Circuit Courts in the second
Judicial District.
4. An act for the benefit of Edward S. Coleman, late Sheriff of Franklin
county, and for other purposes.
5. An act for the benefit of the Sheriff of Meade county.
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Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st and 3d to the committee on the Judiciary; the
2d to the committee on Propositions and Grievances, and the 4th and 5th
to the committee on Finance.
Mr. Sympson presen'ted the petition of Andrew Barnett, praying for the
passage of a law establishing a ferry on Green river, in Green countywhich was received and referred to the committee on Propositions and
Grievances.
Mr. James read and laid on the table the following resolution, to-wit:
Resolved by tlie General Assembly ef tlie Commonwealth ef Kentucky,
That the Public Printer be directed hereafter, in printing the acts of the
Legislature, to print those of a general character separate and apart from
those of a local character, placing those of a general character first, with an
index to each.
The rule of the Senate being dispensed with, the said resolution was
taken up and referred to a committee of Messrs. James, Ballinger and J. S.
Morgan.
A bill supplemental to an act, entitled, an act to amend the law prohibiting the importation of slaves into this State, was re-committed to the com,
mittee on the Judiciary,
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred bills from the House of Represen ta ti ves of the following titles,
to-wit:
An act to reduce the number of Justices of the Peace in Anderson county.
An act to add an additional Constable to the county of Nicholas.
An act for the benefit of the Jailor of Gallatin county.
An act to repeal the Jaw compelling the Justices of the Simpson County
Court to hold court in the months the Circuit Court is held.
An act allowing an additional Constable to the county of Logan.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Rice, from the ~ame committee, to whom was referred a bill from
the House of Representatives, entitled, an act allowing an additional Justice of the Peace to the county of Owen, reported the same with amendments-which were concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,

I
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R esolved, That the said bill, as amended, do pass, and that the title thereof
be amended to read, an act allowing additional Justices of the Peace to the
counties of Owen and Mu~lenlmrg.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act to add
a part of the county of Franklin to the county of Anderson, reported the
same with the opinion of the committee that it ought not to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Rice, from the same r.ommittee, reported a bill to change the name
of the town of Concord, in Calloway county-which was read the first time
and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said
bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Rice, from the same committee, to whom was referred a bill frorn
the House of Representatives, entitled, an act to amend an act, entitled, an
act to amend and reduce into one the several acts regulating the town of
Henderson, approved January 21st, 1840, reported the same with an amendment-which was concurred in.
Ordered, That said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Rice, from the same committee, reported a bill for the benefit of Thos.
Howser-whic h was read the first time.
Mr. Ballinger moved that the said bill be rejected.
The question being taken on rejecting said bill, it was decided in the negative. The Senate being equally divided, the Speaker voted in the negative,
and so the said bill was ordered to be read a second time.
The yeas and nays being required thereon by Messrs. Ballinger and Barlow, were as follows, viz:

Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
Dyer,
Hardin,

Huston,
Morgan, J. S.
Payne,
Pirtle,
Quarles,

Rice,
Slaughter,
Sterett,
Tomlinson,
Williams,S. L--16

a1
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Those who voted in the negative, were-

reof
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add
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Johnston,
Schooling,
Sympson,
Walker, C. J.
Walker, J. V.

Wallace,
Weller,
Wickliffe,
Williams, M,
Young-16.

Mr. Rice, from the same committee, to whom was referred the petition
of sundry citizens of the counties of Greenup and Carter, reported the following resolution thereon:
Resolved, That the said petition be rejected-which was concurred in.
Mr. Rice, from the same committee, to whom was referred the petition of
the citizens of Trigg county, reported the following resolutioh thereon:
Resolved, That the said petition be rejected.
The question being taken on concurring in the said resolution, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Burnett and J. V.
Walker, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Barlow,
Clarke,
Craddock,
Dyer,
Ford,
Griffith,
Hanson,

Hardin,
Huston,
Jernp,
Pratt,
Quarles,
Rice,
Schooling,
Sympson,

Slaughter,
Sterett,
Tomlinson,
Walker, C. J.
Walker, J. V.
Weller,
Young-23.

Those who voted in the negative, were--

r~::

I

Messrs, Barlow,
Burnett,
De Courcy,
Griffith,
Hughes,
Jesup,

ar-

-16

Wallace,
Johnston,
Messrs. Ballinger,
Williams,S.L-7.
Pirtle,
Burnett,
Hughes,
On the motioD: .of Mr. Rice, the committee on Propositions and Grievances was discharged from the further conssderation of the petition of sundry citizens of the counties of Muhlenburg, Daviess and Ohio, and leave
was given to withdraw the said petition.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives entitled, an act to
abolish Day's precinct, in Edmonson county, .reported the same without
amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
I,,
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Re.solved, That the said bill do pass, and that the title thereof be as afore.

said.
Mr. M. Williams, from the commit tee on Religion, reported a bill for the
benefit of Mary Bledsoe -which was read the first time and ordered to be
read a second time.
The constitution~tl rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
as
Resolve d, That the said bill do pass, and that the title thereof be
aforesaid.
Mr. Ballinger, from the commit tee on Internal Improve ment, reported a
bill for the benefit of Lewis V. Wernw ag-whi ch was read the first time
and ordered to be read a second time.
The constitutidoal rule as to the second reading being dispensed with, it
was placed in the orders of the da:y, and leave was given to withdraw the
petition accomp anying said bill.
Mr. Ballinger; from the same commit tee, td whom was referred a bill from
the House of Represe ntatives , entitled, an act to authoriz e the County Court
of G,·ant to change a road: repdrted the same with the opinion of the committee that it 01Jght not to pass.
Ordered , That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
as
Resol1Jed, That the said bill do pass, and that the title thereof be
-aforesaid.
Mr. Ballinge1·1 from the same commit tee, to whom was referred a bill
from the House of Representatives, entitled , an act to prevent injury to
turnpike roads, reported the same without amendm ent.
The question being taken on reading the said bill a third time, it was de·
cided in the negative, and so the said biH was disagreed to.
The vote disagreeing to said bill was rn-considered, and the said bill was
amende d.
The Senate proceeded to the consideration of the orders of the day.
Mr. Weller, from the commit tee on Enrollm ents, repO'rted that the cont,
mittee had examined enrolled bills which oTiginated in the Senate of the following titles, viz :
An act for the benefit of Lyman Martin; commit tee of Julian Montague.
An act to amend an act, entitled , an act giving to officers; and crews,
and mechanics and others, a lien on steambo ats.
An act for the divorce of Wm. Wilson.
An act for the divorce of Andrew Woods.
An act concern ing exceptio'ns to depositions.
An act to amend the law concern ing the writ of certiora ri, and for
other purposes.
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An act to incorporate the Lexington Hotel Company.
An act authorizing certain records, &c. of the Clarke County Court to be
transcribed.
An act to amend the law concerning appeals and writs of error.
An act for the benefit of the Sheriff of Clay county.
An act to authorize the Methodist Episcopal Church to sell their Bethel
Meeting House in Shelby county.
An act for the benefit of Edmund Oakley, committee of Amerka Oakley,
an idiot.
An act for the benefit of Pleasant Sandidge, late Sheriff of Green county.
An act to extend the time to return plats and certificates to the Register's office, made on Treasury warrants.
An act allowing the Appellate Judges to reinstate attachments and other
restraining orders in chancery.
An act to amend the law concerning awards.
And had found the same truly enrolled.
The Speaker of the House of Represe ntatives having signed the said bills,
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presen ted to the Governor for his ap-probation and signature. After a short time Mr. Weller reported that the committee had performed that duty.
After some time the Senate received from the Governor a message, announcing that he had approved and signed the said bills.
Mr. Huston, from a select committee, reported a bill to amend an act, entitled, an act allowing an additional Constable to the county of Bullitt, approved January 29th, 1841-which was read the first time and ordered to
be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Bills from the House of Representatives of the following titles, viz:
An act for the benefit of James Jenkins.
An act for the benefit of the administrator of John B. Cloud.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
1st was referred to the committee on Finance, and the 2d to the committee
on the Judiciary.
Resolved, That the Senate concur in the amendment proposed by the
House of Representatives to a resolution to print the address on Agriculture
by the Hon. C. Allan.
On the motion of Mr. Wickliffe, a bill from the House of Representatives~
48

r.
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entitled, an act to increase the resources of the Sinking Fund, and for other
purposes, was referred to a committee . of the whole House on the state of
the Commonwealth ; whereupon the Senate resolved itself into a committee
of the whole, Mr. Clarke in the Ohair. After some time spent in committee '
the Speaker resumed the Ohair, when Mr. Clarke reported that the com.
mittee had, according to order, had under consideration a bill from the House
of Representatives, entitled, an act to increase the resources of the Sinking
Fund, and for other purposes, and having gone through with the same, had
directed him to report the same to the House with amendments.
The said bill reads as follows, viz :
SEc. 1. Be it enacted by the General Assembly of the Commonwealtlt of
Kentucky, That it shall be the duty of the several Sheriffs of this Commonweal th to collect and pay into the Public Treasury, at the rate of fifteen
cents upon every one hundred dollars worth of property liable to be asses.
sed under the existing revenue laws of this Commonwealth; and the taxes
to be collected upon the lands of non-residents shall be charged and collected
at the same rate: Provided, That the additional tax hereby authorized to
be raised, shall, whenever paid into the Treasury, be carried to the creditof
the Sinking Fund, to be applied to the payment of the principal and interest of the debts now owing by the State of Kentucky for works of Internal
Improvement: Provided,further, That nothing in this section shall be con.
strued to embrace debts due contractors, except for work now actually done
and performed.
SEc. 2. Be it further enacted, That in lieu of the commissions now allow.
ed by law for the collection of the revenue, the several Sheriffs of this Com.
monwealth shall be allowed at the rate of six per centum, and no more, for
the collection and paying over the revenue, as provided for in the foregoing
section of this act, any other law of this Commonwealth to the contrary
notwithstanding.
SEc. 3. Be it further enacted, That this act shall expire at the end of two
years from and after its passage, and then the tax shall be ten cents on the
hundred dollars, as is now provided by law, any thing contained in this act
to the contrary notwithstanding.
The first amendment proposes to strike out the third section of said bill.
The question being taken on concurring in the said amendment, it was
decided in the affirmative.
The Senate being equally divided, the Speaker voted in the affirmative.
The yeas and nays being required thereon by Messrs. Rice and J. V.
Walker, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,

Hanson,
Johnston,
Morgan, J. S.
Payne,
Pirtle,

Pratt,

Quarles,
Slaughter,
Tomlinson,
Wallace,
Wickliffe,
Young-18.
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Those who voted in the negative, were-

Messrs. Bailey,
Barlow,
Burnett,
Griffith,
Hardin,
Hughes,

Sterett,
Wa lker, C. J.
Walker, J. V.
Weller,
Williams, M.
Williams, S. L--18

Huston,
James,
Jesup,
Rice,
Schooling,
Sympson,

The second amendment proposes to amend the second section by striking
out all after the word "allowed," printed in italics, and inserting in lieu
thereof the following:
The same commission as now allowed by law to the collectors of the revenue of this Commonwealth, in each and every county where the revenue
of the same shall not exceed $2,000; and a commission of seven per cent.
in each county where the revenue of the same shall be over $2,000 and not
more than $5,000; and a commission of six per cent. shall be allowed for
the collection of the same in each county where the revenue is over $5,000
and not exceeding $10,000; and in those counties where the revenue may
be over $10,000, a commission of only five per cent. shall be allowed.
The question being taken on concurring in the said amendment, it was
decided in the affirmative.*
The yeas and nays being required thereon by Messrs. James and Barlow,
were as follows, viz :
Those who voted in the affirmative, wereSterett,
Walker, J. V.
Weller,
Wickliffe,
Williams, M-15.

Huston,
James,
Quarles,
Rice,
Schooling,

~lessrs. Barlow,
Burnett,
Griffith,
Hard.in,
Hughes,

Those who voted in the negative, were-

bill.
was

tive.
J. V.

.M.essrs. Bailey,
Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
F-0rd,

Hanson,
Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,

Sympson,
Slaughter,
Tomlinson,
Walker, C. J .
Wallace,
Williams, S. L.
Young-21.

Ordered, That the said bill be 1~ead a third time, as amended.

.

-¥-The Clerk, in the manuscript Journal, announces that the amendment
was decided in the affirmative; but it will be seen by the yeas and nays that
a majority v-0ted in the n-egative. How this error has occurred I am unable
PunLic PRINTER.
to say.
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The constitutional rule as to the third reading being dispensed with,
The question being taken on the passage of said bill it was decided in the
affirma_ti ve.
The yeas and nays being required thereon by Messrs. Rice and J. S. Mor.
gan, were as follows, viz :
Those who voted in the affirmative, were~
Messrs Bailey,

Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,

Hanson,
Jesup,
Johnston,
l\1organ,J.S.
Payne,
Pirtle,
Pratt,
Quarles,

Slaughter,
Tomlinson,
Walker, C. J.
Wallace,
Wickliffe,
Williams, S. L.
Young-23.

Those who voted in the negative, wereMessrs. Barlow,

James,
Rice,
Schooling,
Sympson,

Burnett,
Hardin,
Hughes,
Huston,
Resolved, That the title thereof be as aforesaid,
And then the Senate adjourned.

1)

Sterett,
Walker, J.V,
Weller,
Williams, M-13,

SATURDAY, FEBRUARY 13, 1841.
A message was received from the House of Representatives, announcing
that they had disagreed to a bill from the Senate, entitled, an act to allow
Jonathan Davidson a change of venue.
That they had passed bills which originated in the Senate of the following titles, viz:
An act for the benefit of Sarah Scroggin.
An act for the benefit of George I. Brown, and others.
An act to authorize the re-binding of record books in the Clerk's offices in
Rardin county.
With an amendment to the last named bill.
That they had passed a bill, entitled, an act to tax foreign insurance offices and agencies, and for other purposes.
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Which bill was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to a committee of the whole House, and made the
special order of the day for Monday next.
Mr. Weller presented the petition of Thomas W. Peek, praying for the
passage of a law appointing himself and John i,1/. Marshall commissioners
to sell a certain tract of land lying in the county of Caldwell, belonging to
the heirs of said Peek, and investing the funds of said sale in other lands in
Missouri, Illinois or Arkansas-which was received and referred to the committee on the Judiciary.
The Senate resumed the consideration of a bill from the House of Representatives, entitled, an act to prevent injury to turnpike roads.
Ordered, That said bill be read a third time, as amended.
Mr. Ballinger, from the committee on Internal Improvement, reported
the following resolutions, to-wit:
Resolved by the General Assembly of tlie Commonwealth of Kentucky,
That it is the duty of the Auditor of Public Accounts, and he is hereby required to sell the property of the Lexington and Ohio Railroad Company,
mortgaged to this Commonwealth by virtue of an act, entitled, an act for
the benefit of the Lexin gton and Ohio Railroad Company, approved 2d February, 1833, or so much thereof as will indemnify the Commonwealth for
her liability in guaranteeing the bonds of said company for the sum of
$150,000, and the interest paid, or to be paid, by this Commonwealth.
Resolved, That it shall be the duty of the Auditor, and he is hereby required in making sale of the property aforesaid, to persue the directions as
to manner, time, payment and conveyance, as is prescribed by the act aforesaid.
Resolved, That it shall be the duty of the Auditor, and he is hereby required, to bid for the property so sold, for, and on account of the Commonwealth of Kentucky, for such sum as the Commonwealth may, at the time
of sale, be responsible for.
Resolved, That it shall be the duty of the Board of Internal Improvement to take charge of the property herein directed to be bought by the Auditor, and that they shall have power and authority to rent, lease, or use
said property, as, in their opinion, will best promote the interest of the
Common weal th.

Mr. Ballinger, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act to authorize Jesse Murphy to build a fish dam on Pond river.
An act for the benefit of E. Barnes, Peter Abel, P. C. Slaughter, Z. Wilcox, and others.
Reported the same with the opinion of the committee that they ought not
to pass.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
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Resolved, That the said bills do pass, and that the titles thereof be as

aforesaid.
Mr. Ballinger, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of Juliet Henry,
executrix of Matthis W. Henry, reported the same with the opinion of the
committee that it ought not to pass.
The said bill is as follows, to-wit:
Be it enacted by the General Assembly of the Commonwealtli of Kentucky
That the Board of Internal Improvement be, and they are hereby, authoriz'.
ed and required to enquire into the injury sustained by Juliet Henry,execu.
trix of Matthis W. Henry, deceased, by the excavation made by the water
last winter at lock and dam No. 4, on Green river, which caused the fall of
the abutment which was rebuilt by her; and said Board are hereby required
to take the evidence, either by personal examination or on written affidavit
of the Resident Engineer or Superintendent, and all such other evidence~
may be required, and make her such allowance as, under all the circum.
stances, will be just and equitable; and that they make report to the next
General Assembly.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
The yeas and nays being required thereon by Messrs. Ballinger and Dyer,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Burnett,
Dyer,
Ford,

Rice,
Schooling,

Walker, J. V.
Weller-7.

Those who voted in the negative, wereSterett,
Huston,
Messrs. Bailey,
Tomlinson,
James,
Ballinger,
C. J.
Walker,
Jesup,
Barlow,
Wallace,
S.
J.
Morgan,
Clarke,
Wickliffe,
Pirtle,
Craddock,
M-20.
Williams,
Pratt,
Griffith,
Quarles,
Hughes,
Mr. Barlow, from the committee oa Enrollments, reported that the committee had examined enrolled bills which originated in the House of Repre-sentatives of the following titles, viz;
An act for the benefit of the Trustees of the Baptist Church, in the
it.own of Shepherdsville.
An act for the benefit of John Loving.
An act authorizing the Trustees of the Baptist Church in Taylorsville
to sell their meeting house, and for other purposes.

r·

,rsville

JOURNAL OF THE SENATE.

383

An act allowing further time to the several County Courts to furnish a
standard of weights and measures.
An act to incorporate the Providence Methodist Episcopal Church of
Cumberland county, and for other purposes.
An act for the benefit of John Cain.
An act to authorize the building of a bridge across Mayfield's er-eek.
An act for the benefit of the devisees of James H. Rowe, deceased.
An act to amend and, reduce into one the several acts relating to the
Sandy road.
An act for the benefit of Augustus M. Barrett, Clerk of the Edmonson
County and Circuit Courts.
An act to amend an act, entitled, an act for the relief of certaiu citizens
of Madison county, approved 23d January, 1840.
An act to incorporate the Pleasant Grove Meeting house.
An act for the divorce of Sarah Surlott.
An act for the benefit of the Methodist and Baptist Churches m the
town of Hardinsburg.
And enrolled bills and a resolution which originated in the Senate of the
following titles, to-wit:
An act for the divorce of Moses Royse.
An act to establish election precincts in the county of Pulaski.
An act for the benefit of the citizens of the town of Nicholasville.
An act for the benefit of the Chairman and Board of Trustees of the town
of Nicholasville.
An act to legalize the proceedings of the Spencer County Court.
An act for the benefit of John Smith.
An act concerning the town of Russellville.
An act for the benefit of William B. Parker, late Sheriff of Lewis county.
An act to incorporate the Vestry of St. Paul's Church.
A resolution to print the address on Agriculture by the Hon. C. Allan.
And had found the same truly enrolled.
The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and they were delivered to the committee to be presented to the
Governor for his approbation and signature. After a short time Mr. Barlow reported that the committee had performed that duty.
After some time a message was received from the Governor announcing
that he had approved and signed the said bills.
On the motion of Mr. Johnston, the committee on Finance was dischargdfrom the duty of preparing and bringing in a bill for the benefit of Frances Lewis.
Mr. Johnston, from the committee on Finance, to whom was referred the
etition of Walter Pike, reported the following resolution thereon, viz:
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whic h was conc urred in.
Resolved, That the said petit ions be rejec tedto whom was referred
nce,
Fina
Mr. John ston, from the comm ittee on
titles, viz:
wing
follo
the
bills from the Hous e of Repr esen tativ es of
An act for the benefit of Lidia Riley .
An act for the benefit of Amb rose Kirtl ey.
the late Clerk of the
An act for the relie f of the securities of
Coun ty Cour t.
RepoTted the same with out amen dmen t.
time.
Ordered, That the said bills be read a third
being dispensed with ,
ng
The cons tituti onal rule as to the third readi
that the titles there of be as
Resolved, That the said bills do pass, and
aforesaid.
whom was: refer red a bill from
Mr. John ston, from the same comm ittee , to
act for the benefit of SamuelG,
the Hous e of Repr esen tativ es, entit led, an
the same with an amen dmen tTille tt, Sher iff of Garr ard coun ty, repo rted
whic h was conc urred in.
time , as amen ded.
Ordered, That the said bill be read a third
ing being dispensed with,
The cons tituti onal rule as to the third read
pass, and that the title thereof
Resolved, That the said bil l, as amen ded, do
Sher iff of Shel by coun ty."
be amen ded by addin g there to, "and the
, to who'm was refer red a bill
Mr. John ston, from the same comm ittee
led, an act for the benefit of the
from the Hous e of Repr esen tativ es, entit
the same with an amendmentClerk of the Oldh am Coun ty Cour t, repo rted
whic h was conc urred in.
time , as amen ded.
Ordered, That the said bill be read a third
ng bein g dispensed with,
The cons tituti onal rule as to the third readi
pass, and that the title thereof
Resolved, That the said bill, as amen ded, do
of the Clerks of Oldham and Cum.
be amen ded to read, an act for the bene fit
berla nd Coun ty Courts.
to who m was refer red a bill to
Mr. John ston, from the same comm ittee ,
rate shee t, copies of the approdirec t the Publ ic Prin ter to print , on a sepe
oses, repo rted the same with the
priat ions of each year , and for othe r purp
to pass.
opinion of the comm ittee that it ough t not
it:
to-w
ws,
The said bill is as follo
mbly ef the Commonwealth o
SEc. 1. Be it enacted by the General Asse
Clerks of each Hous e of the GenKent ucky , That it shall be the duty of the
the Gene ral Assembly, to mak
of
eral Assembly, at the end of ever y session
of the public mon ey during th
tion
opria
appr
y
a state men t of each and ever
persons for whom each approprisession preceeding, and of the objec ts and
such list and certi fying it lo
aring
. atio.n is mad e; and afte_r carefully comp
same to the' Publ ic .Printer fo
corre ct, it shall be their duty to deliv er the
the time being.
ic Prin ter to. publish such !is
SEc. 2. That it shall be the duty of the Publ
r, and if he own no paper, then
three times, by week ly insertions, in his pape
kfor t; and shall, moreover
Fran
in some news pape r print ed in the town of
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print, or cause to be printed, as many copies of such list as shall be sufficient
to furnish each member of the Legislature with two copies, and the Clerk
of eve1y County Court with two copies; and so soon as they are so printed,
to cause them to be delivered to the Secretary of State to be dist ributed in
the same manner and under like reg ulations as are prescribed for the distribution of the Acts of the General Assembly.
S.Ec. 3. That it shall be the duty of the County Court Clerks, respectively, to post up, or cause to be posted, one or the copies transm it1ed,
at the door of the court house of their respective counties, on the next succeeding court day of the county after he shall receive such copies ; and the
said Clerks shall, each, carefully file a way and preserve the other copy transmitted to him, subject, at all times, to the inspection of the citizen voters of
the county.
Mr. Hughes moved to amend the said bill by adding thereto the following
section, to-wit:

Be it fw·tller enacted, That it shall be the duty of the Second Auditor
of Public Accounts to prepare a synopsis of all the appropriations of money,
and the object of such appropriation, since the year 1828, up to the end of
the present session; that the same be printed, and copi es thereof be furnished by the Secretary of State to each member of the prese nt Legi. lature,
and to the Clerks of the several counties, to be disposed of as aforesaid.
Mr. J. S. Morgan moved to lay the said bill and amendment on the table

for the present .
. The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. J. S. Morgan :and
Payne, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Clarke,
Craddock,
Ford,
Griffith,
James,

Johnston,
Morgan, J. S.
Payne,
Pirtle,
Quarles,

Tomlinson,
Walker, 0. J.
Walker, J. V.
Williams, M.
Williams,S.L--15

Those who voted in the negative, wereMessrs. Bailey,
Barlow,
Burnett,
De Courcy,
Dyer,
Hanson,

Hardin,
Hughes,
Huston,
Jesup,
Pratt,
Rice,

~chooling,
Sympson,
Sterett,
Weller,
Wallace,
Wickliffe-18.

Mr. Payne moved to amend th,e amendment proposed by Mr.. Hughes, by
adding thereto the followitlg.: '

Provided, That the Auditor sij~U ad~ to tho said repbrt the ayes and
noes upon the passage of each appropriation.

49
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Mr. Craddock moved that the further consideration of said bill and amend,
men ts be postponed until the first day of June next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Payne and Huston,
were as follows, viz:
Those who voted in the affirmative, were- .
Messrs. Ballinger,
C)arke,
Craddock,
Dyer,
Ford,
Griffith,
James,

Johnston,
Morgan, J. S.
,Payne,
Pirtle,
Pratt,
Quarles,
Schooling,

Slaughter,
Walker, C. J.
Walker, J. V.
Wallace,
Williams, M.
Williams,S.L--20

Those who voted i11 the negative, wereSympson,
Hardin,
Messrs. Bailey,
Sterett,
Hughes,
Barlow,
Tomlinson,
Huston,
Burnett,
Weller,
Jesup,
De Courcy,
Wickliffe-IS.
Rice,
Hanson,
Mr. James, from the select committee, to whom was referred the resolution directing the manner of the printing of the Acts of the General As·
sembly, reported the same without amendment.
'l'he said resolution was twice read and adopted.
Mr. Clarke, from the committee on Education, to whom was referred
bills from the House of Representatives, of the fo!lowing titles, viz:
An act to reduce the number of Trustees of Henderson Academy and.
Simpson Seminary, and for other purposes.
Ari act for the benefit of the Russellville Male Academy.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be a~
aforesaid.
Mr. Clarke, from the same commjttee, to whom was referred a bill to incorporate the Winchester Lyceum, reported the same without amendment.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrosseq, ,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Clarke, from the same committee, to whoJil was referred a bill from

0

3.
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the House of Representatives , entitled, an act for the benefit of the Vincennes Historical and Antiquarian Society, reported the same with the
opinion of the committee that it ought not to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Clarke, from the same committee, to whom wa_s referred the petition
of John Stevens, reported the following resolution thereon, to-wit:
Resolved, That the said petition be rejected-whic h was concurred in.
Mr. Wickliffe, from the committee on the Sinking Fund, made the fol-
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lowing report, to-wit:

solul As-

. to inament.

th, and
afore11 from

The committee on the Sinking Fund have, agreeably to the order of the
Senate, had under consideration the message of the Governor of the 8th of
February, 1841, conveying to the Senate his letter of the 4th of February,
1841, to the President of the Northern Bank of Kentucky, and the reply of
the President of the 6th of February, 1S41 : also, a resolution of the Directors of the Northern Bank of the 8th of May, 1838, with the endorsement of the late Governor Clark thereon: also, a resolution of the Directors
of the Northern Bank of Kentucky of the 6th of August, 1839, with the
endorsement of the late Governor Clark: also, a resolution of the Directors
of the Northern Bank, bearing date the 13th of August, 1839, with an endorsement of approval by Governor Wickliffe, bearing date the 13th of December, 1S39-and beg leave to report:
That they have been unabl e to perceive any thing to change their opinions,
already expressed and laid before the Senate, under the re;;olutions of the
Senate, the one bearing date the 18th, and the other the 21st of February,
1841. They would state that, from the resolutions of the Directors of the
Northern Bank, it appears that both the loans of $ 150,000, each from the
Northern Bank of Kentucky, were negotiated by Governor Clark, and that
of the 6th of August approved by him on the 8th of that month, that of the
13th of August, (though before his death,) was not approved by him, but by
Governor Wickliffe on 13th of December, 1839. Governor Clark paid, in
bonds, $100,000 of these loans, which left $200,000 to be adjusted. It does
not satisfactorily appear to the committee how the State became indebted
to the Northern Bank the additional $35,000, for which bonds have been
issued; but it is presumable that his Excellency, or some of his predecessors,
obtained an additional loan, over and above the $300,000, for the $35,000,
The loans made by Governors Clark and Wickliffe were from the Northern
Bank, and these contracts, it will be perceived, are different, from an understanding that the State shall make up a deficiency, if the State Bonds shall
be sold at less than par. Governor Clark approved a contract to place in
the hands of the Bank an equal amount of bonds, as collateral security; that
the bond for $150,000, of the Board of Internal Improvement, should be
paid at maturity, with power to sell the bonds. There is no stipulation that
the Bank may sell at less than par, and look to the State for the deficiency.
That approved by Governor Wickliffe is, in substance, the same, except that
it limited the power to hypothecate the bonds, the State agreeing to redeem
them.
Although in each of these cases your committee perceive neither the pow-
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the
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eithe r the sale or hypothecation
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Those who voted in the affirmative, were-

ould

;sed,
11ere

hich
licit>late
scre,tate

itlers

Messrs. Ballinger,
Clarke,
Craddock,
Griffith,
Hanson,
Hughes,

Huston,
Jesup,
Puyne,
Pirtle,
Pratt,

Quarles,
Sympson,
Slaughter,
Walker, J. V.
Wallace-16.

Those who voted in the negative, were-

upon
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Messrs. Barlow,
Burnett,
Dyer,
Hardin,
Morgan, J. S.

Rice,
Schooling,
Sterett,
Tomlinson,

Walker, C. J.
Weller,
Wickliffe,
Williams, M-13.

The question was then taken on making the said report and resolutions
the special order of the day for Mondey next, and it was decided in the
negative.
The yeas and nays being required thereon by Messrs. Wickliffe and Han- ·
son, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Ballinger,
Clarke,
Craddock,
Hanson,
Hughes,

Jesup,
Morgan, J. S.
Payne,
Pirtle,

Pratt,
Quarles,
Walker,J. V.
Wallace-13.

Those who voted irt the negative, wereMessrs. Barlow,
Burnett,
De Courcy,
Dyer,
Griffith,
Hardin,

Huston,
Johnston,
Rice,
Schooling,
Sterett,

Tomlinson,
·walker, C. J.
Weller,
Wickliffe,
Williams, M-16.

Mr. Payne read, at the Clerk's table, certain resolutions, which, at the
proper time, he would move as a substitute to the resolutions reported from
the committee.
Ordered, That the Public Printer print 150 copies of said resolutions for
the use of the General Assembly.
A message, in writing, was received from the Governor, by Mr. Harlan,
ecretary of State.
The rule of the Senate being dispensed with, the said message was taken
p and read as follows, to-wit:
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Gentlemen of tile Senate :

ent Will iam Gor don, Thornas
I nom inat e for y our advi ce and cons
E. Wils on and Hen ry F. Givin to be
McC orm ick, Ben jami n Barn er, John
l.
Trus tees of th e Cum berl and Hos pita
R. P. LET CHE R.

F ebruary 13, 1S41.

cons ent to the said appointments.
Resolved, Tha t the Sen ate advise and
following
com mitt ee on Agr icul ture , mad e the

Mr. Slau ghte r, from the
repo rt, to-w it:

had unde r cons ider ation the resolu.
The com mitt ee on Agr icul ture have
exte nt, imp orta nce and growina
the
tion , refe rred to them , in rega rd to
the .grevious duti es and unju st burden~
valu e of our toba cco trad e, and, also,
ents , and rep ortimp osed ther eon by fore ign gove rnm
ucts_ of the Uni te~ Stat es in regard
prod
Tha t to?a cco, th~ seco nd of th_e
aorc lmar y perf ectio n. Its acknowJ.
to value, 1s grow n m Ken tuck y m extr r coun tries , is attri buta ble to the
t othe
edge d supe riori ty over that of mos
pecu liari ties of our clim ate. American
virg in char acte r of our soil and the
xten sive with the com mer ce of th
toba cco, as an artic le of trad e, is co-e
all othe r toba cco for th e delicacy 0
e
abov
.civilized worl d. It is cele brat ed
e arom atic perf ume , and is therefor
its sap and text ure, and its agre eabl
less proport10n with all the various pre
soug ht and com bine d in a grea ter or
man ufac ture d in Euro pe. In England
para tion s of the tobacco, grow n and
and abso lutel y inte rdic ted, and the whol
the cult ivat ion ot toba cco is tota lly
e
mos t assiduous surv eilla nce. In Franc
trad e and man ufac ture subj ect to the
cer
to
cted
estri
r
is
y. Its cult ivat ion
toba cco is a gove rnm enta l mon opol
by the adm inist ratio n of that -interes
itted
adm
is
it
and
tain depa rtme nts;
and that of the clim ate, will never
that the natu re of the Fren ch soil,
toba cco can take the plac e of the for.
perm it them to hope that the nati ve
by the oper atio n of her tobacco mo.
eign or Ame rica n tobacco. Fran ce,
Uni ted Stat es with her in th at article
nopo ly, has redu ced the trad e of the
form er amo unt, to five thousand, her
from thirt y thou sand hogs head s, its
And notw iths tand ing the U. Stales
pres ent cons ump tion of that artic le.
f on a ll the prin cipa l productions o
have prog ressively redu ced thei r tdrif
res, with out rela xati on, to th at rigorFren ch indu stry , yet Fran ce still adhe
mon opol y and impo sed burdensom
ous
ous poli cy whic h dict ated the ruin
s on our toba cco trad e.
restr ictio ns and disc oura ging exac tion
cco in Ken tuck y, as exhi bited byth
From a view of the stati stics of toba
sour ces of undo ubte d information, i
r
othe
cens us books for 1840, and from
of all the coun ties in the State are
will be foun d tha t mor e than one half
that grea t stap le; and that the agof
mor e or less enga ged in the cult ure
le is now swe lled to the enormou,
greg ate annu al prod uctio n of this artic
allo wing 1,200 poun ds to the hogsheal,
.amo unt of 50,000,000 pou nds -and
rate of $5 per 100 poun ds, amoun~
the
at
mak es 41,666 hogs head s-w hic h,
to the larg e sum of $2,500,000.
auth enti c docu men ts, that Euro~
It is also asce rtain ed by refe renc e to
t 100,000 hogs head s of American t
levie s a reve nue of $ 30,000,000 on abou
es, $7,000,000. Eng land alone levie.
abcc o, whi ch cost , in the Uni ted Stat
hogs head s of Ame rica n tobacco in th
abou t $17,000,000 on abou t 18,000
bein g equa l to abou t two thirds of th
form of duti es, exci se, licen ces, &c.,
l to the who le expe nses of the Gove rA·
expe nses of her Nav y, and abou t equa
.
men t of the Uni ted Stat es of Ame rica
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From the above incontrovertable statements, it will be perceived that
J{entucky grows at least one third of all the tobacco exported from the
United States to European countries, and derives a larger income from this
valuable staple, considering the extent of country and amount of capital employed, than any other country or district on the Globe-therefore,
Resolved, That the enormous duties and restrictions imposed by the various governments of Europe on our tobacco trade, are of the most serious
injury to our agricultural and commercial interests.
Resolved, That our Senators and Representatives in Congress be requested
to use their best endeavors to procure the removal of the onerous duties and
unjust burdens imposed on our tobacco trade by foreign governments.
Resolved, That the Governor of this State cause copies of these resolutions to be transmitted to our Senators and Representatives in Congress.

Mr. Pirtle, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the foJlowing titles, viz:
cknowJ.
e to the
An act to incorporate the town of Napoleon, in the county of Gallatin.
rerican
An act to incorporate the Nelson County Mutual Insurance Company.
of th
An act to change the time of holding the Circuit Courts in the second
[icacy o
District.
Judicial
herefor
An act for the benefit of Thomas Mitchell, Jailor of Lewis county.
IOUS pre
Eng1and
An act for the benefit of the administrator of John B. Cloud.
e whol
Reported the same without amendment.
France
· Ordered, That the said bills be read a third time.
d to cer
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act to amend the penal laws.
An act concerning the town of Augusta.
An act to amend the laws in relation to elections in the town of Georgeown, and for other purposes.
· Reported the same with amendments-which were concurred in.
Ordered, That the said bills be read a third time, as amended.
'The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills, as amended, do pass, and that the titleg
hereof be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
he House of Representatives;entitled, an act to amend the Jaw of descents,
lt Europi
eported the same without amendment, and the said bill was placed in the
.erican t
rders of the day.
one leviai
On the motion of Mr. Craddock, a message was sent to the House of Rep3CO in th
asking leave to withdraw the report of the disagreement of the
·esentatives
rds of th
bill from that House, entitled, an act for the benefit of the
a
to
enate
e Gover~·

r
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estate of John Robins, deceased. After a short time the said bill was re.
turned. The vote by which the said bill was disagreed to, was re-considered.
Ordered, ..That the said bit! be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle, from the commit tee on the Judiciar y, to whom was referred
the petition of J. Wood Wilson and others, reported the following resolu.
tion thereon :
Resolved, That the said petition be rejecte d-whic h was concurr ed in.
Mr. Rice, from the commit tee on Propositions and Grieyauces, to whotn
was referred a bill from the House of Represe ntatives , entitled , an act allow.
ing an additional Justice of the Peace and Constable to Graves county, re.
ported the same without amendm ent.
Ordered, That the said bill be read a third time.
The constitu tional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be a!
aforesaid.
On the motion of Mr. Ford, leave was given to bring in a bill for the
benefit of the Glasgow and Scottville Turnpik e Road Compan y, and for
other purposes ; and Messrs. Ford, Johnsto n and Craddock were appointed
a commit tee to prepare and bring in the same.
The followin g bills were reported , viz :
By Mr. Johnsto n, from the commit tee on Financ e-I. A bill to amendan
act to provide for the distribution and preserva tion of the public law books,
approve d Decemb er 21st, 1825.
By Mr. Clarke, from the commit tee on Educat ion-2. A bill for the bene.
fit of the Common School Commissioners for the county of Jessamine.
By Mr. Hanson , from the commit tee on the Judicia ry-3. A bill for the
benefit of the infant children of Matilda Perry, decease d.
By Mr. Pirtle, from the same commi ttee-4. A bill to authoriz e the County Court of Kenton to lay an additional levy, and for other purposes.
Also-5 . A bill to incorpo rate Clifton Academ y, and for other purposes.
By Mr. Craddock, from the same commi ttee-6. A bill to amend the
charter of the Louisville Turnpik e Road Company.
Which bills were severall y read the first time, arid ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the 6th was referred to the commit tee on Internal Improve ment, and the
1st, 2d, 3d, 4th and 5th were ordered to be engrossed and read a third time,
The constitu tional rule. as to the third reading of the said bills being dis,
pensed with, and the same being engrossed,
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Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Wickliffe, having obtained leave, reported a bill to suspend an act,
entitled, an act for the benefit of the Medical Faculty of Transylvania University, apprnved the 10th of February, 1841-which was read the first
time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said
bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
R esolved, That the Senate recede from their disagreement to the amendment proposed by the House of Representatives to a bill from the Senate,
entitled, an act concerning the record books of the County and Circuit
Courts of Madison.
R esolved, That the Senate concur in the amendments proposed by the
House of Representatives to a bill from the Senate, entitled, an act for the
benefit of John Gose.

An engrossed bill, entitled, an act more effectually to protect the right of
suffrage, was read the third tirne.
The question being taken on the passage of the said bill, it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Pirtle,
were as follows, viz ;
Those who voted in the affirmative, were~
Messrs. Ballinger,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,

Hanson,
Hughes,
Morgan, J.S.
Pirtle,
Rice,
Schooling,

Sympson,
Walker, C. J.
Wallace,
Wickliffe,
Williams, M.
Williams,S.L--18

Those who voted in the negative, were-

,ed with,

and the

1ird time.
)eing dis,

Messrs. Bailey,
Barlow,
Ford,
Griffith,
Hardin,
Huston,

.James,
Jesup,
Johnston,
Payne,
Pratt,
Quarles,

Slaughter,
Sterett,
Tomlinson,
Walker, J. V.
Weller-17.

Resolved, That the title thereof be as aforesaid.
An engrossed bill, entitled, ·an act to amend the several acts providing
in ternal improvements in the State of Kentucky, was taken up.
50
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to provide for the payment of public contractors and to preserve the faith of
the State," approved February 21, 1840, as authorizes the Governor of this
Commonwealth to issue bonds of scrip of this State, redeemable at any time
after six years, be, and the same is hereby , repealed; but this act shall not
be so construed as to prevent the sale of the residue of the bonds provided
to be sold by the third section of the act aforesaid.
SEo. 6. Be it further enacted, That it shall be the duty of the Board of
Internal Improvement, as early as practicable after the adjournment of the
present General Assembl y, to apply to the several turnpike road companies
in this Commonwealth, to summon meetings of their respective stockholders,
at such time and place as shall be most convenient to them, when and where
it shall be the duty of the President or any member of the Board of Internal
Improvement to appear, and propose to the stockholders to transfer from the
companies, to the Board of Internal Improvement, the care and superintendence and management of the said turnpike roads for the space of - - years. If the stockholders consent thereto, a record shall be made thereof
on the books of the companies, and the care and superintendence and management of said roads shall be vested in the Board of Internal Improvement
as fully as those public works now are, of which the Commonwealth is the
sole owner. If objection be taken to the proposition, made as aforesaid, it
shall be the duty of the President, or other member, as aforesaid, to submit
the proposition, in a formal manner, to the stockholders assembled, and the
question shall be taken thereon, on which question the President or other
member of the Board, as aforesaid, shall vote on behalf of the Commonwealth; and if a majority of the stockholders shall determine to make the
transfer, as aforesaid, a record shall be made of the proceedings thereon, on
the books of the company, and the Board of Internal Improvement shall assume the care and superintendence and management of the said roads, as
aforesaid, as fully as of thoi;e public works of which the Commonwealth is
the exclusive owner.
SEo. 7. B e it further enacted, That the said roads shall be placed, by the
Board of Internal Improvement, under the Superintendence of the Chief Engineer, who shall have authority, by and with the advice and consent of the
Board, to appoint not more than - - - Superintendents, whose compensation shall not exceed the sum o f - - - dollars, to be paid by the Board, and
whose duties the Chief Engineer, by order of the Board, shall, from time to
time, prescribe.
SEo. 8. B e it further enacted, That if the said companies, or any of them,
shall deliver over to the Board their respective roads, in the manner proposed, the Board shall nominate, to the Presidents and Managers of the roads,
respectively, suitable persons, to be appointed by said Presidents and Managers, as Treasurers of the said companies; and upon their appointment, as
such, they shall severally give bonds to the said companies, with penalties of
the like kind, as are now required by their respective charters, and with condition that they will severally pay over to the order, and according to the direction of the said Board, all moneys which may come to their hands as such;
and that they will make report to said Board at least once in each quarter,
and as much oftner as the Board shall require, of the amount of the fonds in
their hands, and of the receipts and disbursements thereof.
SEc. 9. Be it further enacted, That the Chief Engineer, with the approbation of the Board, shall adopt a system of repairs for the said roads, having
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due regard to econom y and efficiency, which shall be submitte d to the Super.
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such road lies, and a warrant may be taken out for each day said premises
are detained beyond the period aforesaid; and, moreover, said company may
sue out a warrant of forcible detainer, and, upon the trial, it shall be sufficient for the company to prove that said gate keepers entered as such to
authorize a recovery.
SEC, 17. Be it further enacted, That it shall be the duty of the Board of
Internal Improvemen t to combine the offices of Superintend ent and Engineer on the different turnpike roads, as far as practicable, and to dismiss
all Engineers not absolutely required to carry on the public works.
Mr. Ball inger moved to amend the said bill by striking out the preamble,
~r-st, seoond, third, fourth and fifth sections, and inserting in lieu thereof the
following:
WHEREAS, this Commonwea lth is now engaged in works of Internal Improvements, and_ will owe, when all the works now under contract and in a
state of pr.osecut10n or fully completed, the sum of $ 1,437,060 : And, whereas, there is now owing of the above sum for work and labor already done,
$320,000, and there will be required, for the prosecution of the public works ·
during the present year, the sum of $ 329,000: And, whereas, this Commonwealth is bound, in order to preserve, inviolate, her faith, to provide the
ways and means of paying the debt now due, and to become due, during
the present year for work and labor done, and to be done, under absolute
contracts: And, whereas, the sum of $453,900 r ema ins yet to be sold of the
$1,500,000 of the bonds of the State, authorized to be sold by the bill of last
session, and that the further sum of one hundred and ninety six thousand
and one hundred dollars must be authorized to be sold for t he purposes
aforesaid-wh erefore,
SEc, 1. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, Tha.t to enable the Board of Internal Improvemen t of this State,
to pay the subscriptions to turnpike and other roads, and bridges, which are
under contract, or have been commenced with the authority and consent of
the Board, by virtue of acts of the Gen.er~l Assembly, and to progress with
the public works upon the rivers where absolute contracts are now let, the
um of one hundred and ninety six thousap.d dollars is hereby appropriated
or the year 1841, in addition to the sum heretofore appropriated and unold, as in the preamble se t forth: Provided, That it shall not be lawful for
aid Board to commit the State, by subscription or . contract, to any new
orks of internal improvemen t, unless so directed by the General Assembly.
SEc. 2. Be it further enacte<i, That in disbursing the said sum, the moey now due and unpaid shall be first paid; and the residue, making up in
he. aggregate the sums hereinafter specified, shall be paiJ according to the
ontracts and undertakings of th!3 Bpard as heretofore stated, to-wit: To the
Centucky river navigation, one hundred and twenty thous.a nd dollars; to the
icking river navigation, one hundred and ten thousand dollars ; to the
reen and Barren river navigatio1), nin(lty thousand dollars ; to the turnpike
oad over Muldrow's Hill, two thousand dollars; to the turqpike road from
ouisville, via Elizabethtow n, to the Tenness(le Iin~, s~venty seven thousand
ollars; to the Bardstown road, seventy seven thousand dollars; to the turnike road from Lexing ton to Perryville, fourteen thousand dollars; to the
urnpike road from Richmond to Lexingt.on, eleven thousand five huncfred
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dollars; to the road from Georgetown to Covington, forty eight thousand
dollars; to the turnpike rtJad from Maysville to Bracken county, eleven
thousand two hundred dollars; to the Logan, Todd and Christian turnpike
road Company, forty eight thousand dollars; to balance due on other roads
six thousand dollars ; to thfl turnpike road from Crab Orchard to Cumber~
land Gap, eighteen thousand dollars; to descending navigation, four thousand dollars; to the Superintendent of lime manufactory and other incidental
expenses, eight thousand dollars; to the turnpike road from Maysville to
lYiountsterling, four thousand dollars.
SEc, 3. B e it further enacted , That the Governor of this Commonwealth
be, and he is hereby, authorized to sell the bonds or scrip of the State, in
the United States or elsewhere, to the amount of one hundred and ninety
six thousand dollars , in sums not less than one thousand dollars, bearing an
i nterest of six per cent., red eemable at any time after thirty years, at no
less than pnr value in Keutuc!cy currency: Provided a sufficient sum shall
be first provided to pay the interest; and provided, further, ,that so much 0
the act, entitled," an act to provide for th e payment of public contractors"
:approved 21st February, 1840, as authorizes the Governor of this Commo~wealth to i:"sue bonds or scrip of the State, redeemable at any time after si.
years, be, and the same is hereby, repealed. But this act shall not be so con
-strued as to prevent the sale of the residue of the bonds to the amount 0
four hundred and fifty three thousand dollars, of the thirty year bonds au
:thorized to be sold by the third section of said act.
Mr. Q~arles, at six o'clock p. m., moved that the Senate do now adjourn
The question being taken thereon, it was decided in the negative.
The yeas and nays being requi,r ed thereon by Messrs. Sterett and Weller,
were as follows, viz:

FEB,

Thi
were

Messr

A
ent

Mr

triki
rla~
Thi

Those who voted in the affirmative, wereMessrs. Bailey,
Barlow,
Burnett,
Griffith,
Hardin,
Huston,

James,
Jesup,
Pratt,
Quarles,
Rice,

Schooling,
Sterett,
Tomlinson,
vVeller,
Williams, M-16.

Those who voted in the negative, wereWalker, C. J.
Hughes, ,
Messrs. Ballinger,
Walker,J.V.
Johnston,
Clarke,
Wallace,
Morgan, J. S.
Craddock,
Wickliffe,
Payne,
De Courcy,
Williams, S. L.
Pirtle,
Dyer,
Young-20.
Sympson,
Ford,
Slaughter,
Hanson,
Mr. James moved to amend the third section of the amendment by strik·
ing out the words "in Kentucky currency," printed in italics.
The question being taken thereon, it was decided in the negative.
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The yeas and nays being required thereon by Messrs. James and Weller,

were as follows, viz:
Those who vote.d in the affirmative, wereMessrs. Barlow,
Burnett,
Hughes,
Huston,
James,
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Quarles,
Rice,
Schooling,
Sterett,

Tomlinson,
Weller,
Williams, M.
Young-13.

Those who voted in the negative, were-
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!Iessrs Bailey,
Ballinger,
Clarke,
-Craddock,
De Courcy,
Dyer,
Ford,
Griffith, .

Hanson,
Hardin,
Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,

Sympson,
Slaughter,
Walker, C. J.
Walker, J. V.
Wallace,
Wickliffe,
Williams,S.L--23

A division of the question being called for, the first section of the amendent prposed by Mr. Ballinger, was adopted.
Mr. Sterett moved to -amend the second section of said amendment by
triking out these works, "to the turnpike road from Crab Orchard to Cumrland Gap, eighteen thousand dollars,1' printed in italics.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Well~r,
ere as follows, viz :
Those who voted in the affirmative, were[essrs. Barlow,
Burnett,
Hardin,
Hughes,
Huston,

J.

v.

LL.

r·

vstrik·

James,
Rice,
Schooling,
Sterett,

Tomiinson,
Walker, J. V.
Weller,
Williams, M-13.

Those who voted in the negative, werefessrs. Bailey,
Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,

Hanson,
_Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,
Quarles,

Sympson,
Slaughter,
Walker, C. J.
Wallace,
Wickliffe,
Williams, S. L.
Young-23.
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Mr. James moved to amend the second section of said amendment by
striking out" to the Bardstown road, seventy seven thousand dollars," print.
ed in italics.
The question being taken thereon, it was decided in the negative. '
The yeas and nays being required thereon by Messrs. James and BurnettI
were as follows, viz :
Those who voted in the affirmative, werePratt,
Rice,
Schooling,
Sterett,

Messrs. Burnett,
Hardin,
Hughes,
James,

Tomlinson,
Weller,
Williams, M-11.

Those who voted in the negative, wereSympson,
Hanson,
Messrs. Bailey,
Slaughter,
Huston,
Ballinger,
Barlow,
Jesup,
Walker, C. J.
Johnston,
WaJ.ker, J. Y.
Clarke,
Craddock,
Morgan, J. S.
Wallace,
De Courcy,
Payne,
Wicldiffe,
Dyer,
Pirtle,
Williams, S. L.
Ford,
Quarles,
Young-25.
Griffith,
Mr. James then moved to amend the said section of said amendmen4by
striking out these words," to the Licking river navigation, one hunch·emand
ten thousand dollars."
The question being taken thereon, it was decided in the negative,
The yeas and nays being required thereon by Messrs. James and Sterett
were as follows, viz:
Those who voted in the affirmative, wereHuston,
James,
Quarles,
Rice,
Schooling,

Messrs. Barlow,
Burnett,
Griffith,
Hardin,
Hughes,

Sterett,
Tomlinsen,
Walker,J, V.
Weller-14.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,

Hanson,
Johnston,
Morgan,J. S.
Payne,
Pirtle,
Pratt,
Sympson,

Slaughter,
Walker, C,J.
Wallace,
Wickliffe,
Williams, M,
Williams,S.L.
Young-21.
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The second and third sections and the preamble of said amendmen t were
then adopted.
Mr. Quarles moved the following amendmen t as a substitute for the said
bill, as amended.

Be it enacted, That the Superinten dent of Public Works, hereafter appointed by this act, be, and he is hereby authorized, empowere d and directed
to call on all the Contractor s for building locks and dams on the Kentucky,
Green and Licking rivers, and settle and pay for all works done and materials furnished by said Contracto rs; and he is vested with the same authority that a private individual would be to settle and adjust said work by
arbitration ; and the Governor of the State is authorized to pay off said Contractors agreeably to the settlement , certified to him by the said Superinten •
dent of PubEc Works, with the State Bonds he is authorized to issue under
the laws now in force, provided said Contractor s shall give their assent, in
writing, to said arbitrimen t; and the said Superinten dent is also authorized
to settle with the road Contractor s, (the stockholders giving their consent
thereto,) and pay them off, or giye the control of the roads to said stockholders of the roads begun and not finished, and to surrender up the whole
right of said roads to the stockholde rs: Provided, The work done does not
exceed one third of the value for making said roads; and in the event they
do not choose to take said roads as a gratuity, the Superinten dent of Public
Works is authorized and directed to complete said roads, provided the stockholders wiU pay their proportion ate part of the instalment s as they become
due.
Be it further enacted, That the Governor of the Commonw ealth is authorized and directed to appoint a person, to be called the Superinten dent
of Public Works, which appointme nt is to be laid before and confirmed by
the Senate; and the said Superinten dent, so appointed, shall receive a salary
of two thousand dollars per annum.
Be it furtlter enacted, That said Superinten dent is hereby authorized and
directed to contract for the preservatio n and safe keeping of all the tools,
fixtures, and other things in any wise belonging or attached to the public
works of every description now under contract, and in a state of forwardness to completion, when suspended.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Quarles and J. S.
Morgan, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Burnett,
James,

Quarles,
Tomlinson ,

We-Uer-5 .

Those who voted in the negative, we-reMessrs. Bailey,
Ballinger,
Barlow,
Clarke,

Craddock,
De Courcy,
Dyer,
Ford t
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Griffith,
Hanson,
Hardin,
Hughes.
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Walker, J. V.
Rice,
Huston,
Wallace,
Schooling,
Jesup,
Wickliffe,
Sympson,
Johnston,
Wi ll iams,S.L.
Slaughter,
Morgan, J. S.
Williams, M.
Sterett,
Payne,
Young-31.
Walker, 0. J.
Pirtle,
Pratt,
The said bill was then further amended.
The question was then taken on engrossing and reading the said bill a
third time, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Weller and James,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Hanson,

Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,
Sympson,

Slaughter,
Walker, 0 . J.
Wallace,
Wickliffe,
Williams,S. L.
Young-20.

Those who voted in the negative, wereMessrs. Bailey,
Barlow,
Burnett,
Griffith,
Hardin,
Hughes,

Huston,
James,
Quarles,
Rice,
Schooling,

Sterett,
Tomlinson,
Walker, J. V.
Weller,
Williams, M-16.

And then the Senate adjourned.

MONDAY, FEBRUARY 15, 1841.
A message was received from the House of Representatives announcing
that tliey had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
ti ties, viz :
An act to amend and reduce into one the several acts relating to the
Sandy road.

an

5.

la
es,

16.

,ing
ved

ing
the

F1rn. 15.]

JOURNAL OF THE SENATE.

403

An act to authorize the building of a bridge across Mayfield's creek.
An act for the benefit of John Cain.
An act to incorporate the Providence Methodist Episcopal Church, of
Cumberland coun~y, and for other purposes.
An act a llowing further time to the several County Courts to furnish a
standard of weights and measures.
An act authorizing the Trustees of the Baptist Church in Taylorsville to
sell their meeting house, and for other purposes.
An act for the benefit of the .Trustees of the Baptist Church in the town
of Shepherdsville.
An act for the benefit of John Loving.
An act for the benefit of the Methodist and Baptist Churches in the town
of Hardinsburg.
An act to incorporate the Pleasant Grove meeting house.
An act for the divorce of Sarah Surlott.
An act for the benefit of James H. Rowe, deceased.
An act for the benefit of Augustus M. Barret, Clerk of the Edmonson
County and Circuit Courts.
An act to amend an act, entitled, an act for the relief of certain citizens
of Madison county, approved 23d January, 1840.
Approved February 13, 1841.
That they had disagreed to the amendment proposed by the Senate to a
bill from that House, entitled, an act to increase the resources of the Sinking Fund, awl for other purposes.
That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz:
An act for the benefit of William Wilburn, of the county of Russell.
An act for the benefit of the Sheriff of Carter county.
An act to amend an act, entitled, an act to amend the charter of Cumberland College, and for other purposes, approved February 16th, ltl38.
An act to change the time of holding certain Circuit Courts in the 4th
Judicial District, and for other purposes.
An act to authorize certain County Courts to establish ferries across the
Mississippi river.
An act allowing a change of venue to "\iVilkins Derrington.
An act allowing an additional J us lice of the peace to the county of Owen.
An act to amend an act reserving certain property from execution, and
for other purposes.
An act to amend an act, entitled, an act to divide the State into Congressional districts.
That they had disagreed to a bill from the 8enate, 'entitled, an act more
effectually to provide for the erection of suitable buildings for Clerk's offices
in this Commonwealth.

,104

JOURNAL OF THE SENATE.

[FED. 15.

That they had passed bills which originated in the Senate of the follow.
ing titles, viz:
An act to establish a general law concerning manufacturing corporations.
An act to change the name of the town of Concord, in Calloway county.
An act to amend an act, entitled, an act allowing an additional Constable
to the county of Bullitt, approved January 29, 1841.
An ac.:t for the benefit of Elijah Fletcher, of Graves county.
An act to change the place of voting in the Eagle precinct, Scott county.
An act for the benefit of Albert Jones.
An act to change the time of the annual meeting of the General Assembly.
That they had adopted a resolution in relation to work done on Muldrow's
Hill turnpike, and a resolution fixing a day for the election of a Senator in
Congress.
That they had passed bills of the following titles, viz:
I. An act for the benefit of I. Franklin Delaney.
2. An act for the benefit of the Sheriff of Casey county.
3. An act to amend an act to incorporate the towns of Harrodsburg and
Danville, approved March 1st, J836.
4. An act prescribing the mode of preserving the evidences of the pay.
ment of interest on certain State Bonds.
5. An act to ascertain the criminal statistics of this Commonwealth.
6. An act for the benefit of Edmund Gibbons of the county of Clinton.
7. An act allowing D. and J. Trimble and John T. Woodrow to erect a
forge and dam across Little Sandy.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
they were referred: the 1st, 2d and 4th to the committee on Finance; the 3d
and 5th to the committee on the Judiciary; the 6th to the committee on
Propositions and Grievances, and the 7th to the committee on Internal Im.
provement.
Mr. De Courcy presented the petition of Conrad Havens, praying for the
passage of a law making him an allowance for keeping Lucy Bradford, an
idiot-which was receivsd and referred to the committee on Finance.
Mr. Pirtle, from the committee on the Judiciary, reported a bill for the
benefit of the children of Thos. W. Peake.
Mr. M. Williams, from the committee on Religion-2. A bill for the benefit of Rachel Lindsey.
By Mr. De Courcy-3. A bill for the benefit of Betsey D. Tiley.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
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3d bill was referred to the committee on Religion, and the 1st and 2d were
ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st and 2d bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred a
bill from the House of Representatives, entitled, an act to consolidate and
regulate certain lottery grants within this Commonwealth, reported the same
with amendments.
The said bill is as follows, to-wit:
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WHEREAS, the Legislature of this Commonwealth , at various times have
granted the rig ht to rabe certain sums of money by lottery, viz: To the
Grand Lodge of Kentucky, the sum of thirty thousand dollars; to the town
of Frankfort, the sum of one hundred thousand dollars; and it being the
opinion of the Legislature that this mode of raising money for public purposes should be terminated as speedily as possible, by consolidating those
now granted as far as practicable, and to prescribe rules to govern and terminate them-therefore,
·
SEc. l. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That it shall be lawful for the Grand Master of the Grand Lodge
of Kentucky, and the Commissioners named in the Frankfort grant, or such
of them as shall hereafter accept the provisions of this act, by written notice to the Secretary of State, to appoint, each, one Trustee in behalf of said
grants, and to fill any vacancy which may occur in: their respective appointments.
SEc. 2. That said Trustees shall form a board, who, after being sworn by
some Judge or Justice of the Peace within this Commonwealth , to discharge,
faithfu lly, the duties required by this ar.t, shall have power to contract with
some suitable person or persons , for the purchase of the privilege of drawing
said lotteries, so as to raise, within the shortest period of ti ·11e, the sum of
twenty five thousand dollars for the Grand Lodge ot Kentucky, and thirty
thousand dollars for the town Qf Frankfort, on such terms of payment as
the said parties shall agree upon, which said sums shall be the foll amount
allowed to be raised, instead of the sum named in the original grants.
SEc. 3. That said Trustees shall require of said Contractor or Contractors,
a bond, payable to the Commonwealth, with sufficient security, in the penalty of eighty thousand dollars, conditioned for the faithful performance of
all stipulations coritained therein, and the payment of all prizes drnwn in
said lottries, which bond shall be deposited in the office of the Secretary of
Stale, and suit may be maintained thereon, in the name of the Commonwealth, for the benefit of those aggrieved by a breach thereof, and shall not
be void on first recovery.
SEc. 4. That the said Trustees shall liave power to grant licences to sell
lottery tickets in this State, which licence shall specify th e place of business of the vendor: Provided, That they shall not be allowed to charge
therefor, more than two hundred and fifty dollars per annum, to be paid before granting such licence, fifty dollars of which for each licence 1 shall be
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paid by the said Trustees to th e Treasurer of this Commonwealth, for the
benefit of the Sinking Fund, and the residue shall be applied to the genera]
fund for the benefit of said grantees : P rovided , no licence shall be granted
without a recommendation from the Con tractor or Con tractors; and an
perso~1 or persons vending lottery tickets wi thin this Commo71;wealth withou;
such licence, except the Contractor or Contractors, under tlm consolidation
act, shall forfeit and pay the sum of two hundred and fifty dollars, recover.
able by indictment, before any Circuit Court having jurisdiction of the same·
and the amount so obtained shall be paid into the public Treasury for th~
benefit of the Sinking Fund.
SEc. 5: That it sha ll be the duty of the Trustees aforesaid, on or before
the first Monday in January, an nually to report to the Secretary of State
the amount of money received from the Contractor or Contractors, unde;
this act; and also the amount received for the granting of li cences to vendors, in which report t~!ef shall state the whole amount received, and the
amount paid to each of the grantees under thi s ac t, which sa id rerort shall
be evidence of the amount raised, from time to time, under the provisions of
this act.
SEc. 6. The Trustees, or an y one of them, may appoint one or more suit.
able person to superintend the drawings of all lotteries under this act, any
one of whom may at:t; and it shall be the dpty of the person so acting, af.
ter being qualified before any Judge or Justice of the Peace in this Common.
wealth, to discharge, faithfully, said duty, to superintend and certify to the
correctness of the same.
SF.c. 7. That the provisions of the act for the drawing and determining
of the lotteries of the Grand Lodge of Kentucky, with al l the amendments
thereto, shall govern the consolidn tion lotteries herein provided for.
SEc. 8. That the act approved D ecem ber 23d, 18~3, fo r the benefit of the
Tran ylvania Medical School at Lexington, authoriz\ng the Trustees to raise,
by lottery, the sum of twenty five thousand dollars, 1s hereby repealed: Provided, That the Trustees or the consolidated lottery created by this act, be,
and are hereby, empowered to raise, in behalf of the said T ransylvania
Medi cal School, the sum of twenty five thousand dollars, to be paid over to
the Trustees of Transylvania University, for the sole use of the Medical de.
partment of said University, at the same time, and in the ratio proportion.
ate to the sums to be raised, as said Trustees, appoi11ted by this act, may
agree with any Contractor or Contractors to raise and have paid over for
t he benefit of t he Grand Lodge of Kentucky and Frankfort lotteries con·
solidated bv this act.
SEc. 9. Be it further enacted, That the privileges grartted by this act,
s hall expire at the end of twelve years from and after the passage of the
sam e.
The amendments reported from the committee propose to insert in the
fourth section, after the word "State," printed in italics, these words: "ln
the several lotteries consolidated by this act;" and to insert in the same sect ion, after the word "Common wealth," printed in italics, these words: "In
t he several lotteries consolidated by this act;" and strike out of the ninth
s ection the word" twel ve ," printed in italics, and insert in lieu thereof, the
word" two;" also to add to the said section these words, viz:
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"And no lottery ticket shall, after the said time, be sold in this State, nor
shall any lottery after said time be drawn in this State; and if any person
shall offend herein, he shall be liable to the penalties mentioned in an act to
repeal, in part, the charter of Louisville, and for other purposes."

iefore
State,
under
vend the

The said amendments were amanded by adding thereto the following, viz:
Provided, That nothing herein contained shall prevent the selling of lottery tickets in the Shelby College lottery for the period of six years, after
the expiration of which time the right to vend or sell tickets in said lottery
shall cease.
·
Be it further enacted, That it shall be lawful for the Board of Council for
the cities of Maysville, Lexington, Covington and Newport, to impose such
tax or penalty upon lottery offices, or the seiling of lottery tickets, or the
arawing ol lotteries in the said cities, as, in their discretion, they may deem
right and proper.

shall
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Mr. Payne moved the following as a substithte for the bill and amendments, viz :
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That all laws authorizing lottery tickets to be sold in this Commonwealth,
r authnrizing lotteries to be drawn m this Commonwoalth, be, and the same
·. hereby repealed.
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Mr. Johnston moved to lay the said bill and amendments on the table for
e present.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Craddock and De
ourcy, were as follows, viz:
Those who voted in the affirmative, wereessrs. Burnett,
Clarke,
Dyer,
Ford,
Griffith,

Hanson,
James,
Jesup,
Johnston,
Slaughter,

Walker, J. V.
Weller,
Wickliffe,
Williams,S.L--14

Those who voted in the negative, werelessrs.Barlow,
Craddock,
De Courcy,
Hardin,
Hughes,
Huston,

Payne,
Pirtle,
Pratt,
Quarles,
Rice,
Sympson,

Sterntt,
Tomlinson,
Walker, C. J.
Wallace,
Williams, M.
Young-18.

Mr. Wickliffe moved to postpone the said bill and amendments indefinitely.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Wickliffe and Tom•
nson, were as follows, viz :
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Those who voted in the affirmative, wereHanson,
James,
Jesup,
Johnston,
Pirtle,
Schooling,

Messrs. Bailey,
Burnett,
Clarke,
Dyer,
Ford,
Griffith,

Slaughter,
Tomlinson,
Wickliffe,
Williams, S. L.
Young-17.

Those who voted in the negative, wereMessrs. Ballinger,
Barlow,
Craddock,
De Courcy,
Hardin,
Hughes,
Huston,

Morgan,.J. S.
Payne,
Pratt,
Quarles,
Rice,
Sympson,

Sterett,
Walker, C. J.
Walker, J. V.
Wallace,
Weller,
Williams, M-19,

1\

The question was then taken on the adoption of the substitute moved by
Mr. Payne, and it was decided in the negative.
The yeas and nays being required thereon by
linger, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Ballinger,
De Courcy,
Hardin,
Hughes,

Huston,
Morgan, J. S.
Payne,
Rice,

C

Walker, J. V.
Williams, M.
Young-11.

Those who voted in the negative, wereMessrs. Bailey,
Barlow,
Burnett,
Clarke,
Craddock,
Dyer,
Ford,
Griffith,

Hanson,
James,
Jesup,
Johnston,
Pirtle,
Pratt,
Quarles,
Schooling,

Sympson,
Slaughter,
Sterett,
Tomlinson,
Walker,C. J.
Wallace,
Weller,
Williams,S.L-24

The question was then taken on the adoption of the said amendments re·
ported from the committee as amended, and it was deciued in the affirma·
tive.
The yeas and nays being required thereon by Messrs. Payne and S. L,
Williams, were as follows, viz:
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Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Burnett,
Clarke,
De Courcy,

Dyer,
Hughes,

Huston,
Morgan, J. S,
Pavne,
Pi1:tle,
Pratt,
Rice,
Sympson,

Sterett,
Walker, C.J.
Wallace,
Williams, M,
Williams,S.L.
Young-20.

Those who voted in the negative, wereMessrs. Barlow,
Craddock;
Hardin,
James,

Jesup,
Johnston,
Quarles,
Schooling,

Slaughter,
Tomlinson,
Weller-11.

The further consideration of the said bill was then postponed until the
first day of June next.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representativ..:s, entitled, an act for the benefiL of the heirs of
Carter Tadlock, deceased, reported the same with the opinion of the committee that it ought not to pass.
The question being taken on reading the saic;I bill a third time, it was decided in the negative, and so the said bill \\as disagreed to.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
'The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to-wit:

Gentlemen of tlze S enate and of tlze
House of Representatives:
I have just received a letter from the Hou. John J. Crittenden , which
I herewith transmit, resigning his seat in the Senate of the United States.
February 15, 1841.
R. P. LETCHER.

WASHINGTON, February 6, 1841.
Sm:
Some weeks past, I had the honor to receive from you, the official certificate of my election, by the General Assembly of Kentucky, to the Senate
of the United States for the term of six years, to commence on the 4th day
of March next. I have caused that certificate to be presented to the Senate,
and placed upon its files.
Circumstances of recent occurrence have just now determined me to decline its acceptance; and I hasten to give you that information, in the hope
that it may be communicated to the General Assembly in time to enable
them to elect another Senator before the close of the present session.

Mv

DEAR
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In taking this step, which must so soon put an end to the official relations
n_ative St_ate, I have not b~en able to supthat have so long bou?d me to
press a thousand anxious and pntnlu l emot10ns. The occ.as10n also brincrs
back upon me the recollection of all the often repeated and various marks ~f
favor, and confidence, and distinction, which I have received from the Gen.
era! As5embly of Kentucky, and fills my heart with feelings of g ratitude
and a sense of obligation that no language can express. Their late re-elec~
tion of me to the Senate of the United States, I regard as the bighe't honor
of my life; and the proud and grateful memory of it, is a treasure of which
no destiny can deprive me.
The heart of no Kentuckian can ever know or feP.1 sentiments of affection and devotion to his native State, that are not, and ever shall be, cherished in my bosom.
I hope, sir, that the occa ion which has excited, may be allowed to excuse
the expression of these feelings.
I have the honor to be,
With great respect, yours, &c.
J. J. CRITTENDEN.
To R. P. LETCHER, Esq., Governor, fc.
P. S. It is proper, perhaps, to add, th at it is my intention to serve in the
Senate to the end of my present term, which will expire on the third day of
March next.
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An engrossed bill, entitled, an act to amend the several acts providingfor
Internal Improvements in the State of Kentucky, was read the third time.
Mr. James moved to amend the said bill Ly adding the following by way
of engrossed ryder :
Provided, that the Governor shall not sell any of the bonds hereby authorized to be sold to any of the Banks in this State.
The question being taken on the adoption thereof, it was decided in the
negative.
The yeas and nays being required thereon by Messrs. James and Huston,
were as follows, viz:
Those who voted in the affirmative, wereRice,
Schooling,

Messrs. Burnett,
H ughes,
James,

Weller,
Williams, M-7.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Barlow,
Clarke,
Craddock,
De Courcy,
Dyer,

Ford,
Griffith,
Hanson,
Hardin,
Huston;
Jesup,
Johnston,

Morgan, J. S.
Payne,
Pirtle,

Pratt,
Quarles,
Sympson,
Slaughter,
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Sterett,
Tomlinson,
Walker, C. J.

Walker, J. V.
Wallace,
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Williams, S. L.
Young-2S.

The blanks in the said bill were filled.
The question was then taken on the passage of said bill, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Ballinger, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,

Hanson,
Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,

Slaughter,
Wnlker,C. J.
Wallace,
Wickliffe,
Williams,S.L.
Young-20.

Those who voted in the negative, wereMessrs. Barlow,
Burnett,
Griffith,
Hardin,
Hughes,
Huston,

James,
Quarles,
Rice,
Schooling,
Sympson,

Sterett,
Tomlinson,
Walker-, J. V.
Weller,
Williams, M-16.

Resolved, That the title thereof be as aforesaid.
The resolutions accompanying the report from the committee on Agriculture on the 13th inst., were taken up and adopted.
Ordered, That the Public Printer print 500 copies of said report and resolutions for the use of the General Assembly.
Mr. Barlow, from the committee on Enrollments, reported that the committee had examined enrolled bills which originated in the $.enate of the following ti ties, viz :
An Act for the benefit of Albert Jones.
An act for the benefit of Elijah Fletcher of Graves county.
An act to amend an act, entitled, an act allowing an additional Constabl@
to the county of Bullitt, approved January 29, 1841.
An act to establish a general law concerning manufacturing corporations.
An act to change the name of the town of Concord, in Calloway county.
An act for the benefit of Sarah Scroggin.
An act for the benefit of George I. Brown, and others.
An act to change the place of voting in the Eagle precinct, Scott county.
An act to change the time of the annual meeting of the General Assembly.
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An act aoncerning the record books of the Coun:y and Circuit Courts
and Surveyors of this Commonwealth.
An act for the benefit pf John Gose, an<l for other purposes.
Anri had found the same truly enrolled.
The Speaker of the House of Repre-:entatives having signed the said bills,
the Speaker of t'·e Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation and signature. Al"ter a short time Mr. Barlow reported that the committee had performed that duty.
After some tim e th e Senate received from the Governor a message, announcing that he had approved and signed the said bills.
An act to inr.rea~e the r esources of the Sinking Fund, and for other purposes, was taken up,
Mr. Wickliffe moved that the Senate insist on the amendment proposed
by them to the said bill.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Weller,
were as follows, viz :
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Those who voted in the affirmative, were-

Hend
Messrs. Cla1 ke,
Craddock,
D yer,
Hanson,

Pirtle,
Pratt,
Slaughter,

Wallace,
Wickliffe,
Young-IO,

Those who voted in the negative, wereSympson,
James,
Messrs. Bailey,
Sterett,
Jesup,
Ballinger,
Tomlinson,
Johnston,
Barlow,
Walker, C. J.
Morgan, J. S.
Burnett,
Walker, J. V.
Payne,
De Courcy,
Weller,
Quarles,
Griffith,
Williams, M.
Rice,
Hardin,
Williams, S. L--25
Schooling,
Hughes,
Huston,
The Senate then reced ed from the said amendment.
Mr. Hanson, having obtained leave, reported a bill supplemental to the
act granting a change of rnnue to James S . .McCauly.
Mr. Slaughter, from the committee on Agriculture, reported a bill to incorporate the Louisville Iron Manufacturing Company under the general law.
Also a bill to incorporate the Louisville Cotton Manufacturing Company,
under the general law.
Which bills were severally read the first time, and ordered to be read a
second time.
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The constitu tional rule as to the second and third readings of the
said bills
being dispensed with, and the same being eng rossed,
R esolved, That the said bills do pass, and that the titles thereof
be as
aforesaid.
Mr. Hughes , from a select commi ttee, to whom was referred a bill from
the House of Repres eutativ es, entiiled, an act further to pr.:ivide for
the ap,
pointment of pa trolls in this Commo nwealth , reporte d the same with
amend ,
men ts, and the said bill was re-com mitted to the commi ttee on the
J udici-

nry.

On the motion of Mr. \Vickliffe, leave was given to bring in a bill
for the
benefi t of Bishop Flaget, and for other purpose s ; and Messrs.
Wickliffe,
Slaughter and Clarke were appoin ted a commi ttee to prepare and
bring in
the same.
A. message, in writing , was receive d from the Govern or, by Mr. Harlan ,
Secretary of State.
The rule of the Senate being dispensed with, the said messar.e was
taken
up and read as follows, to-wit:
Gentlemen of the Senate :
I nomina te for your advice and consen t John Green to be Sheriff
of
Henderson county , the County Court having failed to make a recomm
enda,
tion at either of the periods prescri bed by the Constit ution.
February 15, 1S41.
R. P. LETCHER.
Resolved, That the Senate advise and consen t to the said appoin
tment.
The resolut ion from the House of Repres entativ es fixing a day
for the
election of a Senato r in Congress, was twice read as follows, viz:
Resolved by the Genera l Assembly nf the Commonwealtli of Kentuc
ky,
That they wil!, on Tuesda y next, proceed to the election of a United
States
Senator, to fill the vacanc y occasioned by the non accepta nce of
that office
by the Hon: J. J. Critten den.
·
The said resolut ion was amende d by striking out Tuesda y, and insertin
g
in lieu thereof Wedne sday, and concur red in.
After a short time a message was receive d from the House of Repres
en,
tatives, announ cing that they had disagre ed to the said amendm ent.
Mr. Payne moved that the Senate recede from their said amendm ent.
The questio n being taken thm·eon, it was decided in the negativ e.
The yeas and nays being require d thereon by Messrs. Payne and
Hus~
ton, were as follows, viz:
Those who voted in the affirmative, were-

Messrs. Bailey,
Barlow,
Clarke,

Griffith,1
Hughes ,
Huston ,

James,
Jesup,
Morgan , J. S,

-'
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Slaughter,
Sterett,
Walker, C. J.

Payne,
Pirtle,
Rice,

15.

Walker, J. V.
W'illiams, S. L--17

Those who voted in the negative, wereMessrs. Ballinger,
Burnett,
Craddock,
De Courcy,
Dyer,
Ford,
Hanson,

Hardin,
Johnston,
Pratt,
Quarles,
School ing,
Sympson,

Tomlinson,
Wallace,
Weller,
Wickliffe,
Williams, M.
Young-16.
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The question was then taken on insisting 011 the said amendment, and it
was decided in the negative.
The yeas and nays being required thereon by Messrs. Payne and Tom.
Jinson, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Ballinger,
Burnett,
Craddock,
De Courcy,
Dyer,
Ford,

FEB,

Hanson,
Hardin,
Pratt,
Quarles,
Sympson,
Tomlinson,

Wallace,
Weller,
Wickliffe,
Williams, M.
Young-17.
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Those who voted in the negative, were~essrs! Bailey,
;Barlow,
Clarke,
Griffith,
Hughes,
Huston,

James,
Jesup,
Morgan, J . S.
Payne,
Pirtle,
Rice,

Schooling,
Slaughter,
Sterett,
Walker, 0. J.
Walker, J. V.
Williams, S.L--18

On the motion of Mr. Payne, a message was sent to the House of Repr esentatives asking for the appointment of a committee of conference, on
their pan, on the said amendment.
After a short time a message was received from the House of Representatives, announcing that they had appointed the said committeo, on their
part. Whereupon Messrs. Payne, Hanson and Tomlinson were appointed a
committee on the part of the Senate.
The committee on the part of the Senate retired, and soon after returned,
when Mr. Payne made the following report, viz:

...

The joint committee, raised on the part of the Senate and House of Rep•
resentatives on the subject of a disagreement of the election of a United
!States Sen,ator, have unanimously come to the following resolution :

Mr

ment .
The

The
Willi

15.

·-17
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Resolved, That the General Assembly of the Commonwealth of Kentucky
will, on Tuesday evening, the 16th instant, at four o'clock, proceed, by joint
ballot, to elect a United States Senator, to serve six years from the fourth of
March next, to fill th e vacancy occasioned by the non-acceptance of that of~
fice by the Hon. John J. Crittenden.
Resolved, That the said report be adopted.
On the motion of Mr. Wickliffe, the committee of the whole was dis.charged from the further consideration of a bill from. the House of Representatives, entitled, an act to tax foreign insurance offices ?-nd agencies, and
for other purposes. The said bill was then amended.
Mr. Wickliffe moved further to amend said bill. The sixth section of Mr.
Wickliffe's amendment is as follows, viz:
SEc, 6. Be it further enacted, That there shall be levied and paid on all
sales of merchandise at auction, one per cent. patent, in addition to the
sums already provided for by law, and Lhe revenue arising therefrom shall
be paid in to the Treasury.

Mr. Payne moved to amend the sixth section of the said amendment by
adding thereto the following:
Provided, that the auction sales that have been appropriated to the city
of Maysville be excepted from taxation, and the same are reserved as heretofore1 to the use of the alms house in the city of .Maysville.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Payne and Hardin,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Payne,

Pirtle,

Schooling-3.

Those who voted in the negative, were-

Messrs. Bailey,
Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Hanson,
Hardin,

Hughes,
Huston,
Morgan, J. S,
Pratt,
Quarlest
Rice,
Sterett,
Tomlinsonj

Walker, C. J,
Walker, J. V,
Wallace,
vVeller,
Wickliffe,
Williams, M.
Williams,S. L--23

Mr. Tomlinson moved that the further consideration of said bill and amend
ments be postponed until the first day of June next.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Tomlinson and M.
Williams, were as follows, viz ~
4

ed,
ep·
ted
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Those who voted in the affirmative, werePayne,
Tomlinson,
Weller,

Messrs Bailey,
Ballinger,
Barlow,

Williams, M.
Young-8,

Those who voted in the negative, wereMessrs. Clarke;
Craddock,
De Courcy,
Dyer,
Hanson,
Hardin,
Huston,

Jesup,
Johnston,
Morgan,J.S.
Pirtle,
Pratt,
Quarles,
Rice,

Schooling,
Sympson,
Sterett,
Walker, C. J.
Wallace,
Wickliffe,
'Williams, S. L-,21

The amehdments proposed were then concurred in.
The question was then taken on read ing the mid bill a third time as
amended, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Payne and De
Courcy, were as follows, viz:

th

of

s
bi

an
so

Those who voted in the affirmative, wereMessrs. Clarke,
Craddock,
De Courcy,
Dyer,
Hanson,
Hardin,

Morgan, J. S.

Pratt,
Quarles,
Rice,
Schooling,
Sympson,

Sterett,
Walker, C. i.
Wallace,
Wickliffe;
Williams, S. L-.J

Those who voted in the negative, wereMessrs. Ballinger,
Barlow,
Huston,
Jesup,

Payne,
Pirtle,
Tomlinson,

Weller,
Williams, l\t
Young-IO,

Ordered, That the said bill have its third reading on to morrow.
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And then the Senate adjourned.
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TUESD AY, FEBRU ARY 16, 1841.
A message was received from the House of Representatives announcing
that they had passed bills from the Senate of the following titles, to wit:
An act to amend the laws incorporating the town of Hickman.
An act further to amend the charter of the Mechanics' Savings Institution
of Louisville.
An act to establish the town of Milburn, in the county of Hickman.
An act for the benefit of Marietta H. Estes and her children.
An act to authorize the closing of a part of the Nashville and Lexington
State road.
That they had concurred in the amendment proposed by the Senate to a
bill from that House, entitled, an act to amend an act, entitled, an act to
amend and reduce into one the several acts regulating the town of Henderson, approved January 21st, 1840.
That they had passed bills of the following titles, viz :
An act to amend an act establishing the Shelby College.
An act for the benefit of the Lexington and Ohio Railroad Company.
An act for the benefit of James Newton.
An act for the benefit of Charles E. Mills.
An act to amend the several acts to suppress the practice of duelling.
An act concerning free persons of color and others.
An act for the benefit of Morrison W. Smith and others.
An act for the benefit of the Police Judge of the town of Lancaster, and
for other purposes.
An act for the benefit of the Sheriffs of Laurel and Livingston counties.
An act for the benefit of the Sheriff of Rockcastle county.
On the motion of Mr. Dyer, leave was given to bring in a bill to establish
the Pond creek and Green river Coal Company, and the committee on Agriculture was directed to prepare and bring in the same.
Mr. J. S. Morgan, from the committee on Public Offices, made the following report, to-wit:
The joint committee on Public Offices, having completed the examination
of all the offices, make the following report:
That they proceeded to the examination of the condition of the books, papers, and entries of the Auditor's office, generally, and found the books, papers, and presses, in as good order as the size of the office will admit of.
The office is too small, and unsafe. The books and papers are exposed to
the weather, and -neither presses or room sufficient to keep them either secure
from fire or vermin, or destruction and decay from exposure to the weather.
53
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Your committ~e would respectfully suggest the necessity of ar:1 enlargement of the Auditor's office. They next proceeded to the exammation of
the record of the Second Auditor's books. 1st. The Treasurer's weekly reports of warrants paid; the register of warrants issued, and the Treasurer's
record of warrants paid. We had also the Treasurer's monthly statements
and the Second Auditor's printed report, and compared them, and found
them all to agree. We also examined the Treasurer's monthly balance book
and Second Auditor'~ special report, and found, up_on compaz:ison, all to agre/
And your committee would further state, without setting forth specifically the different books of the First and Second Auditors, which they examined minutely and with care, that, upon a comparison of the books and
vouchers, and entries of warrants issued, with the book, vouchers, and warrents paid, of the Treasurer, and the monthly settlements of the Second Auditor with the monthly balance sheets of the Treasurer, and a comparison of
the whole, as far as set forth in the printed report of each, we found to correspond; which examinations were of entries made, accounts audited, and
warrants paid, from the 10th of October, 1839, to the 10th of October, 1840.
That they found each officer's books regularly balanced at the end of each
month; all which we found to agree to a cent. We found the books, entries,
and warrants on file in the Treasurer's office, correct. ¥/e found the First
Auditor's and Treasurer's books, warrants and vouchers on Internal Improvement, and Sinking Fund, and School Fund, to agree; and no discrepancy
whatever was found. In the entire examination of each office, in the receipts, expenditures, vouchers, entries, and warrants, of First and Second
Auditor and Treasurer, we found them to agree, and state they were all
strictly correct, and balanced.
The committee then proceeded to the examination of the books and papers in the Register's office, and state they are in good condition, and, upon
comparison of the book of entries with warrants and surveys, found all to
agree, and no discrepancy whatever. They state that the office of the Register is too small, and unsafe.
JOHN S. MORGAN, C. C. S.
JAMES W. DAVIDSON,
RANDAL LATIMER,
JOHN J. THOMAS,
J. D. PERCIFUL,
G. C. RIFFE,
EDWARD M. TAYLOR.

....

A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, viz:
Gentlemen of the Senate, and of the
House of Representatives :
In compliance with a request of the General Assembly of the State of
Delaware, made through the Executive of that State, I transmit to the Legislature a copy of a report and resolutions in favor of a distribution of the
proceeds of the sales of the Public Lands of the United States amongst the
·
several States.
R. P. LETCHEIL
February 16, 1841.
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By the directio n of His Excelle ncy, Govern or Cooper, I have the honor
to transm it you the enclosed copy of resolutions adopted by the Genera
l Assembly of this State, with the request that the same may be laid
before the
Legislature of the State over which you preside.
I have the honor to be, sir,
Very respectfully, yours, &c.
JOHN W. HOUS TON,
Secretary of State.
His Excelle ncy, tlie Governor of Kentuc ky.

In tlie Gene1·al Assembly

of

tlie State qf Delaware, Januar y Session, 1841.
The commi ttee to whom was referre d so much of the Govern or's messag
e
as relates to the distribution of the proceeds of the sales of the Public
Lands
among the several States, &c.-report:
That the citizens of this State consider the Public Lands as an inherit
ance
purchased by the toil, sufferings, bloou and treasur e of our revolut
ionary
fathers, and bequeathed to their successors, in which the people
of all the
States have an equal right; and that their interes t therein is of
too much
value and too highly apprec iated by them to be relinquished withou
t an adequate equiva lent; that they view with deep solicitude the continu al
efforts in
National Legisla ture, to deprive the original States of their just and
equitable rights in the public lands, by either ceding them to the new
States, or
disposing of them at prices merely nominal. That the people of
Delawa re
look forwar d with anxiety , but not withou t hope, to the time when
the revenue arising from the sales of the Public Lands shall be distributeu
among
the States general ly, according to their population, and applied to
the purposes of education, thereby promot ing the general welfare, by giving
safety
and perman ence to our free institutions, the best securit y of which
will always be found in the knowledge and intelligence of the people. Your
committee, therefore, recomm end the adoptio n of the following resolut ions:
Resolved by tlte Senate and House of Representatives of tlie State of
D ela,
ware, in General Assembly met, That this Legisla ture views with a
jealous
eye, every attemp t to make a partial distribution of the proceeds of
the Public Lands of the Union among the States, whethe r by a direct grant to
a State,
or by sales at prices far below their value to the citizens thereof.
Resolved, That the proceeds of the sales of the public domain should
be
entirely separat ed from the genera l revenu e, and distributed among
the several States accord ing to their population, to be by them applied to
the purposes of education.
Resolved, That we consider the Public Lands as the common propert
y of
all the States, and therefore solemhly protest against any partial distribu
tion
of the proceeds thereof.
Resolved, That our Senato rs in Congress be instruc ted, and our Repres
entative in Congress be requested, to make use of their best efforts to
procure
the passage of a law for the distribution of the proceeds of the Public
Land::;

•i20
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among the several States, to be appropriated by them, so as to promote the
cause of general education.
Resolved, That the foregoing report and resolutions be signed by the Speaker of the Senate and by the Speaker of the House of Representatives; and
that a copy be transmitted to each of our Senators and our Representative in
Congress, to be laid before their respective Houses; and that the Executive
of each State be furnished with a copy, by the Governor of this State, and
requested to lay the same before their respective Legislatures.
ROBERT HOUSTON,
Speaker of the House of Representatives.
CHARLES POLK,
.
Speaker of the Senate.
read, and adopted
reported,
1841,
15,
January
Representatives,
of
House
JosEPH P. COMEGYS, Clerk.
unanimously.
In Senate, January 16, 1840, presented, read, and concurred in unaniGEORGE P. FISHER, Clerk.
mously.
Ordered, That said message be referred to the committee on Federal Re.
lations.
A message was received from the Governor by Mr. Harlan, Secretary of
State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, viz :
I
EXECUTIVE OFFICE,
16th February, 1841. I
Gent"lemen of the Senate :
I nominate for your advice and consent Lucius Desha to be Major
General of the 10th Division, in the place of Robert Matson, resigned.
William M. Samuel to be Brigadier General of the 4th Brigade, in the
place of Lucius Desha, if promoted.
James C. Racket to be Lieutenant Colonel of the 22d Regiment, in the
place of A. G. Hodges, resigned.
William A. Gorham to be Maj or o[ the 22d Regiment, in the place of
James C. Racket, if pro moted.
James Stone to be Colonel of the 78th Regiment, in the place of Shelby
Walters, resigned.
William Benton to be Lieutenant Colonel of the 78th Regiment, in the
place of John H enderson, deceased.
Ebenezer Parke to be Major of the 78th Regiment, in the place of James
Stone, if promoted.
William B. P etty to be Major of the 92d Regiment, in the place of Thos.
J. Buckley, resigned.
Robert R. Buckner to be Colonel of the 99th Regiment, in place of Jacob
D. Salsman , resigned.
James W. Lively to be Lieutenant Colonel of the 99th Regiment, in the
place of Robert R. Buckner, if promoted.
Phillip Yancey to be Lieutenant Colonel of the 100th Regiment, in the
place of George M. Marshall, resigned.
Henry Samuel to be Major of the 100th Regiment, in the place of Phillip
R. P. LETCHER.
Yancy, if promoted.
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Resolved, That the Senate advise and consent to the said appointments.

i
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Mr. Pirtle, from the committee on the Judiciary, reported a bill for the
benefit of Justice Hays, deceased-which was read the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, viz:
An act to ascertain the criminal statistics of this Commonwealth.
An act for the benefit of Joseph Nelson.
Reported the same with amendments to each-which were concurred in.
Ordered, That the said bills be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills, as amended, do pass, and that the titles
thereof be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to amend an act to incorporate the towns of Harrodsburg and Danville, approved March 1st, 1836,
reported the same without amendment.
Ordered, That the said bill be read a third ti.me.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Payne, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act further to provide for the appointment of patrolls in this Commonwealth, reported the same with amendments-which were concurred in. The said bill was further amended.
The question was then taken on reading the said bill a third time, as
amended, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wickliffe and Payne,
were as follows, viz :
Those who voted in the affirmative, were-

s.

b
e

e
'p

Messrs. Barlow,
Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Griffith,

Hardin,
Hughes,
Morgan, J. S.
Payne,
Pirtle,
Quarles,

Rice,
Schooling,
Sympson,
Wallace,
Williams, M.
Williams,S.L--19
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Those who voted in the negative, were.Messrs. Ballinger,
Ford,
Ranson,
Huston,
Jesup,

Johnston,
Pratt,
Slaughter,
Sterett,
Walker, C. J.

Walker, J. V.
Weller,
Wickliffe,
Young-14 .

The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of emigrants,
reported the Same with amendments.
The first, second and third were concurred in.
The fourth amendmen t proposes to add to the bill the following section,
to-wit;
.And be it furtlier enacted, That the offence mentioned in first clause of
the first section of said act, shall be deemed not to be confined only to the
county, place and vicinage into which said slave shall be first imported, but
the offence shall be continued and exist by taking, sending or causing said
slave to go into any other county in this State; and an indictmen t for importing said slave may be found and prosecuted in any county in this State
into which said slave may be taken, sent or caused to go; and the indictment for the selling of such slave, mentioned in said section, shall be found
only in the county where said slave may be sold in the manner mentioned
in said act; but to have the said slave so sold and bought or contracted for,
in possession by virture of said purchase, or contract for services as mentioned in said act, with knowledge at the time of said purchase or contract,
that said slave was brought into this State in violation of said act, shall be
deemed a continuation of the offence of purchasing or contractin g for the
service mentioned in said act; and an indictmen t for said offence may be
found in the county where said slave shall be held in possession as aforesaid.
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The question being taken on concurring in the said amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Weller, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Burnett,
Clarke,
Craddock,
De Courcy,
Dyer,
Ford,
Hanson,
Hardin,
Hughes,

Huston,
Jesup,
Johnston,
Payne,
Pirtle,
Pratt,
Quarles,
Schooling,

Sympson,
Slaughter,
Walker, C. J.
Walker, J. V.
Wallace,
Wickliffe,
Williams, M.
Williams,S .L--25
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Those who voted in the negative, wereMessrs. Ballinger,
Morgan, J. S.
Weller,
Barlow,
Rice,
Young-8.
J ames,
Sterett,
The ·fifth amendment was concurred in.
Mr. Weller moved further to amend the said bill by adding thereto the
following section :
JO[

>m
ts,

l,
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SEc. 4. Be it further enacted, That any and every ' person or persons
who have heretofore purchased any slave or slaves, contrary to the provisions of said act, shall be, and they are hereby, forever absolved from all the
penalties and liabilities incurred by the purchase of said slave or slaves, provided that such person or persons having so purchased, shall, within six:
months from the passage of this act, go before some Justice of the Peace
for the county in which said purchase was made, and take the following oath
or affirmation, as the case may be: that I or we did, on the day of-18-, purchase, bona fide, for our own use and benefit, said slave or slaves,
(here name them,) and not for merchandize ; and that I or we, at the time
of purchasing said slave or slaves, were wholly and entirely ignorant of the
act of February 2, 1833, so help me God; and shall, moreover, cause said
oath or affirmation to be recorded in thirty days thereafter in the Clerk's
office of the County Court for said county.

Mr. Craddock moved the previous question; and the question being taken,
,hall the main question be now put? it was decided in the negative.
The yeas and nays being required thereon by Messrs. Weller and Ford,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Cla1ke,
Craddock,
Dyer,
Hanson,
Hughes,

Huston,
Johnston,
l\!Iorgan, J. S.
Payne,
Pirtle,

Pratt,
Schooling,
Sympson,
Walker, C. J.
Williams 1 S. L--l6

Those who voted in the negative, were-

.25

essrs. Ballinger,
James1
Walker, J. V.
Barlow,
Jesup,
Wallace,
Burnett,
Quarles,
Well er,
De Courcy,
Rice,
Wickliffe,
Ford,
Sterett,
Williams, l\!L
Hardin,
Tomlinson,
Young-18.
The question was then takan on the adoption of the amendment proposed
YMr. Weller, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Weller and Sterett,
~ere as follows., viz:
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Those who voted in the affirmative, wereHanson,
Hardin,
James,
Jesup,
Pratt,
Schooling,
Sympson,

Messrs. Barlow,
Burnett,
Clarke,
Craddock,
Dyer,
Ford,
Griffith,

Sterett,
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Young-21.

M

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
De Courcy,
Huston,
Johnston,

Morgan, J. S.
Payne,
Pirtle,
Quarles,
Rice,

Slaughter,
Tomlinson,
Walker, 0. J.
Williams, S. L--14

Mr. Ballinger moved to re-commit the said bill and amendments to the
committee on the Judiciary.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Weller and Young,
were as follows, viz :
Those who voted in the affirmative, wereJohnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,

Messrs. Bailey,
Ballinger,
Clarke,
Craddock,
Huston,

a
w

M

Quarles,
Rice,
Tomlinson,
Walker, O.J.
Williams,S.L--15

Those who voted i11 the negative, wereMessrs. Barlow,
Burnett,
De Courcy,
Dyer,
Griffith,
Hanson,
Hardin,

Hughes,
James,
Jesup,
Schooling,
Sympson,
Slaughter,
Sterett,

Walker,J. V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Young-20.

Mr. J. S. Morgan moved to lay the said bill and amendments on the table
for the prssent.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Weller,
were as follows, viz:
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Those who voted in the affirmative, were:Messrs. Bailey,
Ballinger,
Clarke,
Huston,
Johnston,

Morgan, J. S.
Payne,
Pirtle,
Quarles,

Rice,
Slaughter,
Tomlinson,
Williams,S. L--13

Those who voted in the negative, wereMessrs. Barlow,
Burnett,
Craddock,
De Courcy,
Dyer,
Griffith,
Hanson,

Hardin,
Hughes,
James,
Jesup,
Schooling,
Sympson,
Sterett,

Walker, C. J.
Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Young-21.

The question was then taken on reading the !!aid bill a third time as
amended, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Well er and Sterett,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barlow,
Burnett,
Craddock,
De Courcy,
Dyer,
Ford,
Griffith,
Hanson,
Hardin,
Hughes,

James,
Jesup,
Johnston,
Pratt,
Quarles,
Schooling,
Sympson,
Slaughter,
Sterett,

Tomlinson,
Walker, C. J.
Walker,J.V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Young-28.

Those who voted in the negative, wereMessrs. Bailey,
Ballinger,
Clarke,

able

,Iler,

Huston,
Payne,

Pirtle,
Rice-7.

The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be amended to read, an act supplemental to an act, entitled, an act to amend
the law prohibiting the importation of slaves into this State.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to-wit:

54
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Gentlemen of the Senate :
I nominate for your advice and consent the following persons for the
·
offices annexed to their names, to wit:
Virgil McNight, James Guthrie and David Heran to be Directors, on the
part of the State, in the Rank of Kentucky.
Henry T. Duncan, Waller Bullock and Madison C. Johnson to be Directors, on the part of the State, in the Northern Bank of Kentucky.
R. P. LETCHER.
·F ebruary 16, 1641.
Resolved, That the Senate advise and consent to the said appointments.
A message, in writing, was received from the Governor, by Mr. Harlan,

Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to-wit:
Gentlemen of the Senate:
I nominate for your advice and consent Jacob Swigert, Thomas S.
Theoba]ds, Albert G. Hoeges, Churchill Samuel and Harrison Blanton to be
the securities of James Davidson in his official bond as Treasurer of this Commonwealth.
R. P. LETCHER.
February 16, 1841.
Resolved, That the Senate approve of the said securities.
A bill from the House of Representatives, entitled, an act to establish the
18th Judicial District, and for other purposes, was read the third time.
The question was taken on the passage of said bill and decided in the

F

ff
ti
A

al
ta
fii

bf

]

co

t1

zer

arj
0

affirmative.
The yeas and nays being required thereon by Messrs. 8chooling and Burnett, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Ballinger,
Clarke,
Craddock,
De Courcy,
Dyer,
Hanson,
Hardin,

Hughes,
Johnston,
Morgan, J. S.
Payne,
Pirtle,
Pratt,
Quarles,

Sympson,
Slaughter,
Tomlinson,
Walker, J. V.
Wallace,
Williams, M.

Young-21.
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Thosa who voted in the negative, were0~

....
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Messrs. Barlow,
Burnett,
Ford,
Griffith,

Huston,
James,
Rice,
Schooling,

Resolved, That the title thereof be as aforesaid.

Sterett,
Walker, C. J.
Weller,
Wickliffe-12.
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Mr. James, from the committee on the Public Buildings, to whom was referred a bill from the House of Representatives, entitled, an act for the erection of additional rooms for the accommodation of the Auditors of Public
Accounts, and for other purposes, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Slaughter, from the committee on Agriculture, reported a bill to establish the Pond creek and Green river Coal Company-which was read the
first time and ordered to be read a secend time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore.cl
I

sa1 •

J

Mr. Slaughter, from the same committee, made the following report, iz:
The committee on Agriculture having considered the petition of sun.dry
citizens of Pulaski county, and also the petition of many citizens of Mercer
county, praying that Legislative aid and protection might be extended to
the growth and manufacture of silk, report,
That they view, with favor and encouragement, those enterprizing citizens who are engaged in fostering that infant interest, the silk culture; but
are unabie to devise or recommend, at the present time, any definite action
on this subject.
Bills from the House of Representatives of the following titles, viz:
I. An act to amend an act establishing the Shelby College.
2. An act for the benefit of the Lexington and Ohio Railroad Company.
3. An act for the benefit of James Newton.
4. An act concerning free persons of color and others.
5. An act for the benefit of the Sheriffs of Laurel and Livingston counties.
6. An act for the benefit of the Sheriff of Rockcastle county.
Were severally read the first time and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, they
were referred: the 1st to the committee on Education; the 2d to the committee on Internal Improvement; the 3d, 5th and 6th to the committee on
Finance, and the 4th to the committee on the Judiciary.
A bill from the House of Representatives, entitled, an act for the benefit
of Charles E. Mills, was read the first time and ordered to be read a second
time.
The said bill is as follows, viz:
WHEREAS, it appears that Charles E. Mills, a citizen of Wayne county,
Kentucky, has sold out his premises in said county, with the intention to
leave the State of Kentucky so soon as the roads become setteled and pt for
/
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travelling, say at furthest by the 25th day of May, 1841,: and, whereas it
also appears that said Mills has purchased two negroes in the Stats of T~n•
nessee, one of which is a girl named Frances, about the age of 17 years,
and the other, a boy, by the name of Jack, about 14 years old; and the said
Mills wishes to bring the saicl two negroes into this Commonwealth, to remain only until the roads become settled and fit for travel-therefore,
Be it enacted by tlte General Assembly of the Commonwealth of Kentucky,
That the said Charles E. Mills is hereby authorized and permitted to bring into
this Commonwealth the said negro girl, Frances, and the said negro boy,
Jack, without being subject to the penalties of the law prohibiting the importation of slaves into this Commonwealth, passed in 1833: Provided, the
said Charles E. Mills will execute bond with good security, in the Clerk's of~
fice of the Wayne County Court, in the penalty of twelve hundred dollars,
payable to the Commonwealth of K.entqcky, conditioned that he, the said
Charles E. Mills, will remove, or have removed, the said negro girl, Frances,
. nd negro boy, Jack, from the Commonwealth against the 25th day of May,
841 ; and in case the said Mills should not remove, or cause to be removed
ftom the Commonwealth, the said negroes against the time aforesaid, the
said bond shall be forfeited to the use of the Commonwealth, to be recovered
in the saqie way that the amount of other bonds are which are executed to
this Commonwe~lth.
The constitutional rule as to the second reading being dispensed with,
The question was taken on reading the said bill a third time, it was decided in. the negative, and so the said bills were disagreed to.
'.fhe yeas and nays being required thereon by Messrs. Payne and Q.uarles1
were as follows, viz :
Those who voted in the affirmative, wereHughes,
James,
Quarles,
Schooling,
Walker, J. V.

Messrs. Barlow,
Burnett,
Dyer,
Ford,
Hanson,

Wallace,
Weller,
Wickliffe,
Williams, M.
Young-15.

Those who voted in the negative, were1\{essrs, Bailey,
Ballinger.
Clarke,
Craddock,
Griffith,
Hardin,

Huston,
Jesup,
Johnston,
Morgan, J. S.
Payne,
Pirtle,

Pratt,
Rice,
Slaughter,
Sterett,
Tomlinson,
Walker, C. J-18.

Bills from the House of Representatives of the following titles, viz:
An act for the benefit of the Police Judge of the town of Lancaster, and
for other purposes.
An act to amend the several acts to suppress the practice of duelling.
An act for the benefit of Morrison W. Smith and others.
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Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings being dispensed
with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Johnston, from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an act prescribing the mode
of preserving the evidences of the payment of interest on certain State
bonds, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Slaughter, from a select committee, reported a bill for the benefit of
the Right Rev. Benedict Joseph Flaget, and for other purposes- which was
read the first time and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was ordered to be engrossed and read a third time.
Mr. M. Williams, from the committee on Religion, to whom was referred
abill from the House of Representatives, entitled, an act for the benefit of
James P. Howard, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. M. Williams, from the same committee, to whom was referred bills
from the House of Representatives of the following titles, to-wit:
An act to divorce Mary E. McCoun, and for other purposes.
An act to divorce Alice A. Price.
Reported the same with the opinion of the committee that they ought not
to pass.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. M. Williams, from the same committee, to whom was referred the
petition of George Ann Murray, reported the following resolution thereon:
Resolved, That the said petition be rejected-w hich was disagreed to.
Ordered, That the committee on Religion prepare and bring in a bill pursuant to said petition.
After a short time Mr. M. Williams reported a bill to divorce George Ann
Murray-w hich was read the first time and ordered to be read a second
time.

[F.En. 16 .
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. The constitutionnl rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Young, from the committee on Religion, to whom was referred a
bill from the House of Representatives, entitled, an act to divorce Mary
Edrington, reported the same with the opinion of the committee that it
ought not to pass.
Ordered, That the said bill be read a third time.
The' constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as afore.
,
said.
A bill for the benefit of Thomas Howser was taken up.
Mr. Payne moved to lay the said bill on the table for the present.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Payne and Barlow,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Clarke,
Craddock,
De Courcy,
Hanson,
Hardin,

Hughes,
Huston,
Morgan, J. S.
Payne,
Pirtle,

Pratt,
Rice,
Sterett,
Tomlinson,
Williams, S. L--16
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Those who voted in the negative, wereWeller,
James,
Messrs. Barlow,
Wickliffo,
Quarles,
Burnett,
Williams, M.
Walker, J. V.
Dyer,
Young-13.
Wallace,
Ford,
Griffith,
A message was received from the House of Representatives, announcing
that they had passed a bill from the Senate, entitled, an act to suspend an
act, entitled, an act for the benefit of the Medical Faculty of Transylvania
University, approved the 10th of February, 1841, with an amendmentwhich was concurred in.
Mr. Bailey, from the committee on Enrollments, reported that the com•
mittee had examined enrolled bills and a resolution which originated in the
House of Representatives of the following titles, viz.:
An act for the benefit of James Pagett.
An act to authorize certain County Courts to establish ferries across the
Mississippi river.
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An act to amend an act reserving certain property from execution, and

for other purposes.

An act allowing additional Justices of the Peace to the counties of
Owen and Muhlenburg.
An act to reduce the number of Justices of the Peace in Anderson county.
An act to abolish Day's precinct in Edmonson county•
An act allowing an atlditional Constable to the county of Logan.
An act to repeal the law compelling the Justices of the Simpson County
Court to hold court in the months the Circuit Court is held.
An act for the benefit of the Jailor of Gallatin county.
An act to add an additional Constable to the county of Nicholas.
An act for the benefit of the administrator of John B. Cloud.
An act for the benefit of Lidia Riley.
An act for the benefit of the Russellville Male Academy.
An act allowing an additional Justice of the Peace and Constable to
Graves county.
An act for the benefit of Thomas Mitchell, Jailor of Lewis county.
An act to authorize Jesse Murphy to build a fish dam on Pond river.
An act to change the time of holding certain Circuit Courts in the 4th
Judicial District, and for other purposes.
An act for the benefit of the Sheriffs of Carter, Clarke, Muhlenburg, Logan, Laurel and Perry counties.
An act to authorize the County Court of Grant to change a road.
An act for the benefit of William Wilburn, of the county of Russell.
An act for the benefit of E. Barnes, Peter Abel, P. C. Slaughter, Z. Wilcox, and others.
An act to incorporate the town of Napoleon, in the county of Gallatin.
An act for the benefit of Ambrose Kirtley.
An act for the relief of the securities of the late Clerk of the Fleming
County Court.
An act to amend an act, entitled, an act to amend the charter of Cumberland College, and for other purposes, approved February 16th, 1838.
An act to change the time of holding the Circuit Courts in the second
Judicial District.
An act to reduce the number of Trustees of Henderson Academy and
Simpson Seminary, and for other purposes.
An act to incorporate the Nelson County Mutual Insurance Company.
An act to amend an act, entitled, an act to divide the State into Congressional districts.
An act for the benefit of the estate of John Robbins, deceased.
A resolution fixing a day for the election of a Senator in Congress.
And had found the same truly enrolled.
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The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and they were delivered to the committee to be presented to the
Governor for his approbation and signature. After a short time Mr. Bailey
reported that the committee had performed that duty.
Engrossed bills of the following titles were severally read the third time
'
to-wit:
An act to amend and continue in force an act offering a reward for the
discovery of the disease called Milk Sickness.
An act to incorporate the Clifton Academy, and for other purposes.
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Resolved, That the Senate concur in the amendments proposed by the
House of Representatives to bills from the Senate of the following titles, viz:
An act to authorize the re-binding of certain record books in the Clerks•
offices of the County Courts of Hardin, Barren, Garrard, Hart and Adair
counties.
An act to authorize the closing of a part of the Nashville and Lexington
State road.
A bill providing for the erection of additional rooms for the Auditors or
Public Accounts, was read a third time and laid on the table,
On the motion of Mr. Wickliffe, the committee on Internal Improvement
was discharged from the further consideration of a bill from the House of
Representatives, entitled, an act for the benefit of the Lexington and Ohio
Railroad Company, and the said bill was re-committed to the committee on
Internal Improvement.
A bill from the House of Representatives, entitled, an act to incorporate
the town of Smithland, and for other purposes, was read the third time as
amended.
And the Senate proceeded to the consideration of the orders of the day.
A message was received from the House of Representatives, announcing
that they were now ready to proceed to the election of a Senator in the
Congress of the United States.
Ordered, That Mr. Ballinger inform the House of Representatives that
the Senate is now ready to proceed to said election.
Mr. Barlow nominated Mr:. Richard A. Buckner as a proper person to fill
the said office of Senator.
Mr. J. S. Morgan nominated Mr. Thomas Metcalfe.
Mr. Dyer nominated Mr. John Calhoon.
Mr. Bailey nominated Mr. William Owsley.
Mr. Johnston nominated Mr. Charles A wickliffe.
Mr. Tomlinson nominated Mr. James T . Morehead.
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Ordered, That Mr. Ballinger inform the House of Representatives thereof.
A message was received from the House of Representatives, announcing
that the same gentlemen stood in nomination before that body.
The Senate proceeded to take the vote which stood tlius :

Those who voted for Richard A. Buckner, wereMessrs. Barlow,
Craddock,
Ford,

Quarles,
Sympson,

Wallace,
Young-7.

Those who voted for Thomas Metcalfe, were-

as
the

r1z:

fks'

fair

Messrs. Clarke,
De Courcy,

Morgan, J. S,
Payne,

Williams, S. L-5.

Those who voted for John Calhoon, wereMessrs. Burnett,
Jesup,
Sterett,
Dyer,
Pirtle,
Weller-7.
James,

ton
Those who voted for William Owsley, were~
Messrs Bailey,
Hughes,

Pratt,'

Rice-4.

Those who voted for Charles A. Wickliffe, wereMessrs. Ballinger,
Morgan,D,
Walker, C. J.
Hardin,
~chooling,
Wickliffe,
Huston,
Slaughter,
Wi11iams, .M-10.
Johnston;
Those who voted for James T. Morehead, wereMessrs. Griffith,
Hanson,

Tomlinson,

Walker, J. V.-4.

Messrs. Tomlinson, Payne arid Bailey were appcrinted a committee, on the
part of the Senate, to compare the joint vote, of both Houses, and report
the result.

hat

fill

After a short time Mr. Tomlinson reported that the joint vote stood thus:
For Richard A. Buckner,
For Thomas Metca:]fe·,
For John Calhoon,
Foi: William Owsley,
For Charles A. Wickliffe,
For James T. Morehead,

26

18

29

16
20

24
No person havillg received a majority of all the votes given, tl1e Senat~
proceeded to vote a second time, and it stood thus:
55
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Those who voted for Richard A. Buckner, wereWallace,
Quarles,
Messrs. Barlow,
Young-7.
Sympson,
Craddock,
Ford,
·
Those who voted for Thomas Metcalfe, wereMessrs. Clarke,
Payne,
Williams,S.L-4.
Morgan, J. S.
Those who voted for John Calhoon, wereSterett,
Jesup,
Messrs. Burnett,
Weller-7.
Pirtle,
Dyer,
James,
Those who voted for William Owsley, were~
Rice-4.
Pratt,
Messrs. Bailey,
Hughes,
'
Those
who voted for Charles A. Wickliffe, wereMessrs. Ballinger,
De Courcy,
Hardin,
Huston,

Johnston,
Morgan, D.
Schooling,
Slaughte,·,

Walker, C. J.
Wickliffe,
Williams, M-11.

Those who voted for Jarnes T. MoTehead, wereMessrs. Griffith,
Tomlinson,
Walker, J. V.-4.
Hanson,
The saine committee was appointed to compare and report the joint vote,
and Mr. Tomlinson reported that the joint vote stood thus:
27
For Richard A. Buckner,
17
For Thomas Metcalfe,
30
For John Calhoon,
16
, For William Owsley,
20
For Charles A. Wickliffe,
23
For James T. Morehead,
No person having a majopty of all the votes given, the Senate voted a
third time as follows, viz : ·
Those who voted for Richard A. Buckner, were-

... .

'

Messrs. Barlow,
Ford,
Sympson,
Craddock,
Quarles,
W allace-6.
Those who voted for Thomas Metcalfe, wereMessrs. Clarke,
Rice,Williams, S. L.
Morgan,J.$.
Walker,J.V.
Young-7.
Payne,
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Those who voted for John Calhoon, wereMessrs. Burnett,
Jesup,
Sterett,
Dyer,
Pirtle,
Weller-8.
Griffith,
Pratt,

,.

Those who voted for William Owsley, wereMessrs. Bailey, ·
De Courcy-2.
Those who voted for Charles A. Wickliffe, wereMessrs. Ballinger,
Johnston,
Walker, C. J.
Hardin,
Morgan, D.
Wickliffe,
Huston,
Schoofo1g,
Williams, M-11.
James,
Slaughter,
Those who voted for James T. Morehead, wereMessrs. Ranson,
Hughes,
Tomlinson-3.
The same committee was appointed to compare and report the joint vote.
Mr. Tomlinson reported that it stood thus:
For Richard A. Buckner,
For Thomas Metcalfe,
For John Calhoon,
For William Owsley,
For Charles A. Wickliffe,
For James T. Morehead,

·,

a

-

..

25
22

:n

13

•I

19

23

No person having received a majority of all th~ votes given, Mr. James
moved the following resolution, viz:
Resolved by tlte Senate and House ef Representatives, That they will suspend voting for a Senator of the United States, after taking a fourth vote,
if no election be then made, until to morrow, twelve o'clock, (meredian.)
Which was twice read and adopted.
After a short time a message was received from the House of Representatives, announcing that they had concurred in the said resolution.
The Senate then voted a fourth time as follows, viz :
Those who voted for Richard A. Buckner~ wereMess-rs. Barlow,
Craddock,
Ford,

Quarles,
Sympson,

Wallace,
Young--;-7.

Those who voted for Thomas Metcf\lfe, were-"
Messrs. Clarke,
Morgan, J, S.

-P ayne,

Williams, S. L-4.
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Those who voted for John Calhoon, wereRice,
Jesup,
Messrs. Burnett,
Sterett,
Pirtle,
Dyer,
WelleF-10.
Pratt,
Hughes,
James,
Mr. Bailey voted for Mr. Owsley.
Those who vot~d fqr q1arles A. Wickli!ff3, wereWallu~r, J. V.
Morgan, D.
Messrs. J3allinger,
Wickliffe,
Schooling,
Hardin,
Williams, M-11,
Slaughter,
Huston,
Walker, C. J.
Johnston,
Those wpo vote<;! for James T. Morehead, wereTomlinson-4.
Hanson,
Messrs. De Courcy,
Griffith,
The same committee was appointed to compare and report the joint vote.
·Mr. Tomlinson reported that the joint vote stood thus:
25
For Richard A. Buckner,
18
For Thomas Metcalfe,
35
for John Calhoon,
10
For William Owsley,
19
For Charles A. Wickliffe,
26
For James T. Morehead,
No pf3rson having received a majority of all the votes given,
'fhen the Senate adjourned,
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WEDNESDAY, FEBRUARY 17, 1841.
A message was received from the House of Representatives announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
titles, viz :
An act for the benefit of Ambrose Kirtley .
.A,n act for the relief of the securities of the late Clerk of the Fleming
County Court.
An act to change the time of holding the Circuit Courts in the second
Judicial District.
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An act to reduce the number of Trustees of Henderson Academy and
Simpson Seminary, and for other purposes.
An act allowing an additional Justice of the Peace and Constable to
Graves county.
An act for the benefit of Thomas Mitchell, Jailer of Lewis county.
An act for the benefit of the estate of John Robbins, deceased.
An act to amend an act, entitled, an act to divide the State into Congressional districts.
An act to change the time of holding certain Circuit Courts in the 4th
Judicial District, and for other purposes.
An act for the benefit of the Sheriffs of Carter, Clarke, Muhlenburg, Logan, Laurel and Perry counties.
An act for the benefit of the Russellville Male Academy.
An act to authorize Jesse Murphy to build a fish dam on Pond river.
An act for the benefit of the administrator of John B. Cloud.
An act for the benefit of Lidia Riley.
An act for the benefit of the Jailer of Gallatin county.
An act to add an additional Constable to the county of Nicholas .
An act to amend an act, entitled, an act to amend the charter of Cumberland College, and for other purposes, approved February 16th, 1838.
An act to authorize the County Court of Grant to change a road.
An act for the benefit of William Wilburn, of the county of Russell.
An act to authorize certain County Courts to establish ferries across the
Mississippi river.
An act allowing a change of venue to Wilkins Derrington.
An act allowing additional Justices of the Peace to the counties of
Owen and Muhlenburg.
An act to amend an act reserving certain property from execution, and
for other purposes.
_
An act to abolish Day's precinct in Edmonson county.
An act to reduce the number of Justices of the Peace in Anderson county.
An act to repeal the law compellin g the Justices of the Simpson County
Court to hold court in the months the Circuit Court is held.
An act allowing an additional Constable to the county of Logan.
An act for the benefit of E. Barnes, Peter Abel, P. C. Slaughter-, Z. Wilwx, and others.
An act to incorporate the town of Napoleon, in the county of Gallatin.
A resolution fixing a day for the election of a Senator in Congress.
Approved February 16, 1841.
That they had disagreed to the amendment proposed by the Senate to a
bill from that House, entitled, an act concerning the town of Augusta.

,.
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That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz:
An act to amend the laws in relation to elections in the town of George.
town, and for other purposes.
An act to amend the penal laws.
An act for the benefit of Samuel G. Tillett, Sheriff of Garrard county.
An act for the benefit of the Clerk of the Oldham County Court.
That they had passed bills which originated in the Senate of the follow.
ing titles, viz:
An act to amend an act to provide for the distribution and presexvation
of the public law books, approved December 21, 1825.
An act to authorize the County Court of Kenton to lay an additional
levy, and for other purposes.
An act to incorporate the Winchester Lyceum.
An act to incorporate the Louisville Iron Manufacturing Company, under
the General Law.
An act to in.corporate the Louisville Cotton Manufacturing Company, under the General Law.
Aa act for the benefit of the Common School Commissioners for the
county of Jessamine.
An act for the benefit of the infant children of Matilda Perry, deceased.
That they had concurred in the adoption of a resolution diretting the manner of printing the acts of the General Assembly.
Mr. Hanson .pr~sented the petition of Robert Clarke and others, praying
for the passage of a law to change the time of holding the Estill County
Courts; and thereupon, leave being obtained, reported a bill altering the
terms of the Estill County Court-which was read the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said
bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
a foresaid.
Mr. Pirtle, from the committee on the Judiciary, reported a bill to add
R ussell county to the 8th Judicial District-which was read the first time
and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same bein,g engrossed,
Resolved, That the said bill do pass, aad that the title thereof be as ~fore:said.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of Justice
Hays' dev{~ees, reported the same with the opinion of the committee that it
-0ught not to pass.
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The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
the Clerk of the Pendleton Circuit and County Courts, reported the same
without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act concerning free persons of
color, and others, reported the same with amendments-which were concurred in.
The said bill was further amended and laid on the table.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act for
the benefit of Edmund Gibbons of the county of Clinton, reported the same
without amendment.
Mr. Hanson moved to lay the said bill on the table for the present.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Sterett, were as follows, viz :
Those. who voted in the affirmative, wereMessrs. Bailey,
Ballinger,
Clarke,
Craddock,
Griffith,
Hanson,

Hardin,
Hughes,
Huston,
Jesup,
Morgan,J.S.
Payne,

Pirtle,
Pratt,
Rice,
Sympson,
Sterett-17.

Those who voted in the negative, were-

bill

[ore-

Messrs. Barlow,
Burnett,
De Courcy,
Dyer,
Johnston,

Quarles,
Schooling,
Walker, C. J.
Walker, J. V.

Wickliffe,
Williams, M.
Williams, S. L.
Young-13.

Mr. M. Williams, from the committee on Religion, to whom was referred the petition of Sereny Hall, reported the following resolution thereon,
to.wit:

Resolved, That the said petition be rejected-which was disagreed to.
Ordered, That the said committee prepare and bring in a bill pursuant to
said petition.

fFF.B. 17.
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After a short time Mr. M. Williams reported a bill for the benefit of Sereny Hall-which was read the first time and ordered to be read a second
time.
The constitu,.tional rule as to the second reading being dispensed with, the
said bill was amended and ordered to be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and,
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be amended
by adding thereto, "and Maria Gibbs."
Mr. M. Williams, from the same committee, to whom was referred bills
from the House of Representatives of the following titles, to-wit;
An act for the divorce of Benjamin Bennett.
An act to divorce Thomas M. Pulliam.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. M. Williams, from the same committee, to whom was referred a bill
for the benefit of Betsey D. Tiley, reported the same without amendment.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore.
said.
Mr. Ballinger, from the committee on Internal Improvement, to whom
was referred a bill from the House of Representatives, entitled, an act for
the benefit of the Leiington and Ohio Railroad Company, reported the same
without amendment.
Ordered, That the said bill be read a third time, and be made the special
order of the day for to morrow.
Mr. Ballinger, from the same committee, to whom was referred a bill to
amend the charter of the Louisville Turnpike Road Company, reported the
same with the opinion of the committee that it ought not to pass.
Mr. Ballinger moved to lay the said bill on the table for the present.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Ballinger and Grif·
fi th, were as follows, viz:
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Messrs. Bailey,
BaUinger,
Barlow,

Burnett1
Cla1ke,
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'.Hughes,
Huston,
James,
Morgan, D.
Morgan, J. S.
Pratt,

Quarles,
Slaughter;
Sterett,
Tomlinson,
Walker, C. J.
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Weller,
Wickliffe,
Williams, M.
Williams, S. L.
Young-25.

Those who voted in the negative, were....:..
Messrs. Craddock,
Johnston,
Schooling,
Ford,
Payne,
Sympson,
Jesup,
Pirtle,
Walker, J. V-9.
Mr. Johnston, from the committee on Finance, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act for the benefit of James Newton.
An ~ct for the benefit of the Sheriff of Rockcastle county.
An act for the benefit of the Sheriffs of Laurel and Livingston counties.
An act for the benefit of the Sheriff of Meade countJ.
An act for the benefit of James Jenkins.
An act fot the benefit of Edward S. Coleman, late Sheri.ff of Franklin
county, and for other purposes.
An act for the benefit of the Sheriff of Casey county.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bins do pass, and that the titles thereof be as
aforesaid.
Mr. Johnston, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of J. Franklin Delany, reported the same with the opinion of the committee that it
ought not to pass.
The question being taken en reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Johnston, from the same committee, to whom was referred the petitlon of Conrad Havens, reported the following resolution thereon:
.lf.esolved, That the said petition be rejected-which was twice read and
concurred in.
· Mr. Johnston, from the same committee, made the following report, viz:
The committee ot Finance have had under consideration the petitions of
certain citizens of this Commonwealth, praying the repeal of the license
laws, and all laws licensing 1 in any form, the retail or sale of spirituous
liquors as a beverage or common drink, and beg leave to submit the following resolution:
Resolved, That it is inexpedient, at this time, to legislate on the subject.
Which was concurred in.
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Mr. D. Morgan presented the petition of Amos Browning and Ludwell
R. Ringo, who are the guardians of certain ·persons of color, under 21 years
of age, manumitted by the lats will of Nelly Moss, praying for the passage
of a law authorizing them to sell certain land devised to said negroes-which
was received and referred to the committee on the Judiciary.
On the motion of Mr. Sympson,
Resolved, That the Public Printer print 75 copies of the titles of the Acts
with a summary of their contents, for each member of the Senate.
A message was received from the House of Representatives announcing _
that they had passed bills of the following titles, to wit:
I. An act for the appropriation of money.
2. An act to incorporate the Harrodsburg Lyceum.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of said bills being dispensed with, the 1st was referred to the committee on Finance, and the 2d was
ordered to be read a third time.
The constitutional rule ·as to the third reading of the 2d bill being dispensed
with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Weller, from the committee o.o. Enrollments, reported that the committee had examined enrolled bills which originated in the House of Representatives of the following titles, viz:
An act to amend the penal laws.
An act for the benefit of Samuel G. Tillet, Sheriff of Garrard county, and
the Sheriff of Shelby county.
An act to amend the laws in relation to elections in the town of Georgetown, and for other purposes.
An act to increase the resources of the Sinking Fund, and for' other purpsoes.

An act to amend the several acts to suppress the practice of duelling.
An act for the benefit of the Police Judge of the town of Lancaster, and

for other purposes.
An act to establish the 18th Judicial District.
An act for the benefit of the Clerks of the Oldham and Cumberland County Courts.
An act to amend an act, entitled, an act to amend and reduce into one
the several acts regulating the town of Henderson, approved Junuary 21st,

...

1840.
And enrolled bills which originated in the Senate of the following titles,

to-wit:
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An act to incorporate the Louisville Iron Manufacturing Company, under
the General Law.
An act to incorporate the Louisville Cotton Manufacturing Company, under the General law.
An act to amend an act to provide for the distribution and preservation
of the public law books, approved December 21st, 1825.
An act for the benefit of the infant children of Matilda Perry, dec'd.
An act to repeal an act, entitled, an act for the benefit of the Medical Faculty of Transylva nia University, approved 10th February, 1841.
An act to authorize the closing of a part of the Nashville and Lexington
State road.
An act to incorporat e the Wincheste r Lyceum.
An act to a1Jthorize the County Court of Kenton to lay an additional levy,
and for other purposes.
An act for the benefit of the Common School Commissioners for the county of Jessamine.
An act to authorize the re-binding of certain record books in the Clerks'
offices of the County Courts of Hardin, Barren, Garrard, Hart and Adair
counties.
And had found the same truly enrolled.
The Speaker of the House of Representatives having sigried the said bills,
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation and signature. After a short time Mr. Weller reported that the committee had performed that duty.
After some time the Senate received from the Governor a message, announcing that he had approved and signed the said bills.
Mr. Slaughter, from the committee on Agriculture, made the following
report, viz:
The committee on Agriculture to whom was referred the petition of the
Kentucky State Agricultural Society, praying the appropriation of $500 in
aid of the Society, report:
That they are the unwaverin g friends of Agriculture, and desire to see
the day when legislative aid in the establishment of experimental farms and
Agricultural Schools, shall have placed this paramount interest on a more
permanent and respectable foundation ; yet, under the present embarrassed
condition of the finances of the State, they reluctantly forbear to recommend
to the General Assembly the appropriation asked for by the Society.
Mr. Pirtle, from the committee on the Judiciary, reported a bill to authorize John M. Weddle to lay out a town on his land in the county of Pulaski,
which was read the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
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R esolved, That the said bill do pass, a11.d that the title thereof be as
aforesaid.
A message was received from the Governor by Mr, Harlan, Secretary of
State.
The rqle of the Senate being dispensed with, the said message was taken
up and read as follows, viz:
EXECUTIVE OFF!CE,

17th February, 1841.

I
~

Gentlemen of the Senate :
I nominate for your advice and consent James Harrison to be Colonel
of the 1st Regiment, in place of vVilliam S. Pilcher, promoted.
Charles D. Pope to be Lieutenant Colonel llf the 1st Regiment, in place
of J. Harrison, if promoted.
George L . Robards to be Major of the 1st Regiment, in place of Charles
D. Pope, if promoted.
William F. White to be Colon~l of the 34th Regiment, in place of Wm.
S. Lane, resigned.
George Baitz to be Lieutei1ant Colonel of the 34th Regiment, in place of
Marcus Gill, resigned.
Madison Cassiday to be Major of the 34th Regiment, in plaoe of William
F. White, if promoted.
William D. Payne to be Colonel of the 132d Regiment.
Nathaniel Wolf to be Lieutenant Colonel of the 132d Regiment.
Thomas I. Welby to be Major of the 132d Regiment.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
Leave was given to Mr. Burnett to withdraw the petition of sundry citizens of Trigg county relative to the ferries in said county.
Mr. D. Morgan, from the committee on the Penitentiary, made the following report, to-wit:

...

The committee on the Penitentiary beg leave to make the following re·
port:
At an early day of the sessio n, the committee visited the Penitentiary, .
and were gratified with its operations. The convicts are managed under
the most favOTable circumstances that the nature of their confinement will
permit, and every privilege seems to be extended towards them that the
law a1lows. And indeed every thing which is calculated to exercise them
in the way of reform, is imparted to them. The treatment of the convicts
by the Keeper met the entire approbation of your committee.
The doctrine that extreme severity is the most likely method of reclaim·
ing men, has, long since, exploded, which your committee trust will never be
recussitated. Tbe system of solitary confinement by night, and silent labor
by day, will, in our opinion, go far to promote the great and benevolent objects of the founders of th~ system-one which protects the Commonwealth
'
and reforms the prisoner.
The whole prison presents a scene of industry; the work-shops are clean
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and healthy; the health of the convicts is good; they are well clothed, and
comparative ly happy. They have plenty to eat, of a good and substantial
quality.
T here are one hundred and s~xty two convicts in the Penitentiary, asappears from the last report of the Keeper.
·
The construction of the office, and the new cells authorized by law, are
in a state of forwardness , and will be completed withirt the ensuing season, or
nearly so. The masonry of the I).ew dormitories is of the finest material
and workmanship, and will, when finished, be highly creditable to the State.
The committee examined the books and accounts of the institution, and
found them neatly kept, and, as they believe, by a most competent Cler!{.
The busipess of the institution, as appears from the books of the past year,
it high ly prosperous. The resu lt of the examination of the accounts of the
Penitentiary, commencing , 1st March, 1830, and en ding Nov. 30th , 1840,
showing a condensed quarterly ballance sheet, together ,wi th an explanatory
note accompanying the same, is here made a part of tGis report, marked ,f\.
and B. All of which is respectfully submitted .
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DANIEL MORGAN,
Clzq,irma7i Committee Penitentiary.

A
OFFICE KENTUCKY PENITENTIARY,
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Frankfort, February 15, 1841.
.
In compliance with the request of your note of this date, I communicate,
herewith, a condensed balance sheet for each quarter, since the act, entitled,
"an act prescribing the duties of the Keeper and Clerk of the Penitentiary,"
approved February 14, 1839, took effect, showing the fiscal condition of this
institution at the end of each quarter. ~n obedience to a provision of the
law just cited, I have made quarterly repqrts to the Commissioners of the
Sinking Fund, embracing every account on the ledger. In the accompanying balance sheets, the accounts have been classified and aggregated from
those rep<;>rts; thus, for instance, all the debtors on open account, are brought
into one item.
The debtor side of the balance sheet exhibits the liabilities and the credit
side the means of the institution, so far as those means consist of debts owing it.
It may be proper to explain that the account termed "Penitentiary," in
these balance sheets, is the fictitious account representing the partnership
between the State and Keeper.
Respectfully your obedient servant,
Sm:

THO. B. STEVENSON.
Clerk Penitentiary.

D. MonGAN, EsQ.,
Chairman Senate committee on Penitentiary .
ean
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B.
Condensed quarterly balance slteets, reported to the Commissioners of tlte
Sinking Fund.

=

First Quarter, 1839, ending JWay 31, 1839.

STATE PRISON.

Dn.
To Tho. S, The.obald•
To sundry creditors,

191 988 41

3,175 75

By
By
By
By

sundry debtors,
bills receil•able,
cash,
Penitentia,·y,

On.

'I'o'!

To 1

8,508 15
30 00
4 85
14,621 16
$23,1 64 16

.$23,164 16

Second Quarter, 1839, endi'(lg August 31, 1839.
To Tho. S. Theobald,
To sundry creditors,

961

24,'201
4,i34 91

----1
·

By sun dry debtors, '
JJy bills receivable,
.
By cash,
By Penitentiary,

13,645 37
65 33
82 22
15,143 95

To 1

$28,936 87

$28,936 87

Tlzird Quarter, 1839, ending November 30, 1839.
To Tho. S. Theobald,
To sundt·y creditors,

28,185 21
8,249 92

By
By
By
By
By

sundry debtors,
Commonwealth of Kentucky,
bills roceivable,
cash,
Penitentiary,

l 0,574 21

475 50
133 22
57 62
25,194 58
$36,435 13

$36,435 13

the B

T

Fourth Quarter, 1839-'40, ending Feb1·uary 29, 1840.
To Tho. S. Theobald,
To sundry creditors,

31,490 97
4,234 42

By sundry debtors,
By Commonw ealth of Kentucky,
By bill s re ceiv11ble,
By cash,
By Penitentiary,

26,433 32
501 25
462 56
198 60
8,129 66
$35,725 39

$35,725 39

First Quarter, 1840, ending J.l fay 30, 1840.
To Tho. S. Theobald,
To sundry creditors,

....

22,495 94
4,244 51

$26,740 45

Mes

By sundry debtors,
By Commonwealth of Kentucky,
By bills receivable,
By cash,
By interest,
By Penitentiary,

i\Ies
13,514 20
1,007 79
889 95
174 01
1 58
11,152 92
$26,740 45

es

17.
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Second Quarter, 1840, ending August 31, 1840.

DR.

~

To Tho. S. Theobald,
To sundry creditors,

iOS
30
4
i21

•

STATE PRISON.

CR.

30,824 52
5,644 56

14,4€4
1,026
944
442
8
338
19,244

Dy sundry debtors,
By Comm'onwealth of Kentucky,
By bills receivable,
By cash,
By interest,
By suspense account,
By Penitentiary,

15
00
85
16
$36,469 08

64 16

99
29
21
23
35
22
79

$36,469 08

Third Quarter, 1840, ending November 30, 1840.
To Tho. S. Theobald,
To sundry creditors,
To Penitentiary,

37,171 66
5,176 76
6,345 83

By sundry debtors,
.
.
By Commonwealth of Kentucky,
By bills receivable,
By cash,
.
By suspense account,
By interest,
•

$48,694 25

. 43,535
2,488
] ,708
625
325
11

35
22
10
83
56
19

$48,694 25

A message was received from the House of Representatives, announcing
that they are now ready to proceed to the election of a Senator in Congress.
Ordered, That Mr. Ballinger inform the House of Representatives that
the Senate is ready to pror.eed to the said election.
The Senate then voted a fifth 1time as follows, viz:
Those who voted Richard A. Buckner, were-

l~~ 32

f~1 25

~

Messrs. Barlow,
Craddock,

Ford,
Quarles,

Sympson,
Y oung- 6.

Those who voted for Thomas Metcalfe, wereMessrs. J. S. Morgan and Payne.

5 39

Those who voted for John Calhoon, were-

14
07
189
74
l
1

20
79
95
01
58

~:.::

1

40 45

Messrs. Burnett,
Dyer,
James,

Jesup,
Pirtle,

Sterett,
Weller- 7.

Those who voted for William Owsley, wereIessrs. Bailey,
Clarke,

1

Hughes,

Rice-4.

[FEB. 17.
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Those who voted for Charles A. Wickliffe, wereSlaughter;
Johnston,
Messrs. Ballinger,
Walker, 0. J.
Morgan, D.
De Courcy,
Wickliffe,
Pratt,
Hardin,
Williams, M-12,
Schooling,
Huston,
Tbose who voted for James T. Morehead, wereWilliams,S.L--5;
Tomlinson,
Messrs. Griffith,
V.
Walker,J.
Hanson,
Messrs. Johnston, Payne and Sympson were appointed a committee, on
the part of the Senate, to compare and report the joint vote.
After a short ti'me Mr. Johnston reported that the joint vote stood thus;
26

For Richard A. Buckner,
For Thomas Metcalfe,
For John Calhoon,
For William Owsley,
For Charles A. Wickliffe,
For James T. Morehead,

11

~

28
20
20
26

No person having 1'eceived a majority ·of all the votes given.
The nomination of William Owsley was then withdrawn in both Houses,
The Senate voted the sixth time as follows, viz:

1

Those who voted for Richard A. Buckner, wereSympson,
De Courcy,
Messrs. Bailey,
Wallace,
Ford,
Barlow,
Young-IO.
Quarles,
Burnett1
Craddock,
Those who voted for Thomas Metcalfe; wereMorgan, J. S.
Payne,

Messrs. Clarke,
James,

Well er,
Williams,S.L--6.

Those who vo1ed for John Calhoon, were-,-Messrs, Dyer;
Hughes;
Huston,

J esup,
Pirtle,
Pratt,

Schooling,
Sterett-IS.

Those who vdted for Charles A. Wickliffe, wereWalker, C. J.
Morgan, D.
Messrs. Ballinger,
Wickliffe,
Rice,
Hardin,
Williams, M-9.
Slaughter,
Johnston,
Those who voted for James T , Morehead, wereMessrs. Griffith,
Hanson j

Torrilinson,

Walker, J. V.--4,

-M

17.
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The same committee was appointed to compare and report the joint vote.
Mr. Johnston reported that it stood thus:

-12,

--5.

i,

on

us)

·uses.

-6.

-9.

.-4.

For Richard A. Buckner,
For Thomas Metcalfe,
For John Calhoon,
For Charles A. Wickliffe,
For James T. Morehead,

36
22

33
14

28

No person having received a majority of all the votes given.
The nomination of Mr. Charles A. Wickliffe was withdrawn.
The Senate voted the seventh time as follows, viz:
Those who voted for Richard A. Buckner, wereMessrs. Bailey,
Hardin,
Wa1lace,
Barlow,
Quarles,
Williams, M.
Craddock,
Sympson,
Young-IO.
Ford,
Those who voted for Thomas Metcalfe, wereMessrs. Morgan, D.
Payne,
Wickliffe,
Morgan, J. S.
Weller,
Williams, S. L--6.
Those who voted for John Calhoon, wereMessrs. Burnett,
Huston,
Pratt,
Dyer,
James,
Rice,
Griffith,
Jesup,
Schooling,
Hughes,
Pirtle,
Sterett-12.
Those who voted for James T. Morehead, wereMessrs. Ballinger,
Hanson,
Tomlinson,
Clarke,
Johnston,
Walker, C. J.
De Courcy,
Slaughter,
Walker, J. V.-9.
The same committee was appointed to compare and report the joint vote.
Mr. Johnston reported that the joint vote stood thus:
For Richard A. Buckner,
35
For Thomas Metcalfe,
24
For John Calhoon,
40
For James T. Morehead,
34
No person received a majority of all the votes given.
The nomination of Mr. Thomas Metcalfe was withdrawn.
The Senate then voted the eighth time as follows, viz:
Those who voted for Richard A. Buckner, were-Messrs. Bailey,
Ford,
Sympson,
Barlow,
Hardin,
Wallace,
Craddock,
Morgan, D .
Young--11.
De Courcy,
Quarles,

57
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Those who voted for John Calhoon, wereMessrs. Burnett,
Dyer,
Hughes,
Huston,
James,
Those who voted

Jesup,
Pirtle,
Pratt,
Rice,

Schooling,
Sterett,
Weller,
Williams, M-13.

for James T. Morehead, were-

Messrs. Ballinger,
Clarke,
Griffith,
Hanson,
Johnston,

Morgan, J. S.
Payne,
Slaughter,
Tomlinson,

Walker, C. J.
Walker, J. V.
Wickliffe,
Williams, S. L--13

The same committee was appointed to compare and report the joint vote.
Mr. Johnston reported that it stood. thus:
37
For Richard A. Buckner,
43
For John Calhoon,
54
For James T. Morehead,
No person having received a majority of all the votes g~ven, the Senate
voted the ninth time as follows, viz:
, Those who voted for Richard A. Buckner, wereMessrs. Barlow,
Craddock,
De Courcy,
Ford,

Hardin,
Morgan, D.
Quarles,
Sympson,

Wallace,
Williams, M.
Young-11.

Those who voted for John Calhoon, wereMessrs. Burnett,
Dyer,
Griffith,
Hughes,
Huston,
Those who voted

.

.
...

James,
Jesup,
Pirtle,
Pratt,

Rice,
Schooling,
Sterett,
Weller-13.

for James T. Morehead, wereWalker, C. J.
Morgan, J. S.
Walker,J.V.
Payne,
Wickliffe,
Slaughter,
Williams, S. L--13
Tomlinson,

Messrs. Bailey,
Ballinger,
Clarke,
Hanson,
Johnston,
The same committee was appointed to compare and report the joint vote,
Mr. Johnston reported that it stood thus: ·

r.
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For Richard A. Buckner,
For John CaJhoon,
For James T. Morehead,

3.

35
41
53

No person having a majority of all the votes given, the Senate voted the
tenth time as follows, viz :
Those who voted for Richard A. Buckner, wereMessrs. Barlow,
Craddock,
Ford,

13

te.

Hardin,
Morgan, D.
Quarles,

Sympson,
vVallace,
Young-9.

Those who voted for John Calhoon, wereMessrs. Burnett,
Dyer,
Hughes,
Huston,

James,
Jesup,
Pirtle,
Pratt,

Rice,
Schooling,
Sterett,
Weller-12.

Those who voted for James T: Morehead, were-

ate

Messrs. Bailey,
Ballinger,
Clarke,
De Courcy,
GTiffith,
Hanson,

Johnston,
Morgan, J. S.
Payne,
Slaughter,
Tomlinson,

Walker, C. J.
Walker, J. V.
Wickliffe,
Williams, M.
Wi1liams, S. L--16

The same committee was appointed to compare and report the joint vote.
Mr. Johnston repoTted that it stood thus:
For Richard A. Buckner,
For John Calhoon,
For James T. Morehead,

37

40

56

No person having received a majority of all the votes given, the Senate
voted the eleventh time as follows, viz:
Those who voted for Richard A. Buckner, wereMessrs. Barlow,
Craddock,
Ford,
-13
ote.

Hardin,
Morgan, D.
Quarles,

Sympson,
Wallace,
Young-9.

Those who voted for John Calhoon, wereMessrs. Burnett,·
De Courcy,
Dyer,
Griffith,
Hughes,

Huston,
James,
Jesup,
Pirtle,

Pratt,
Rice,
Schooling,
Sterett-13.

t
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Those who voted for James T. Morehead, wereMorgan, J. S.
Payne,
Slaughter,
Tomlinson,
Walker, C. J.

Messrs. Baley,
Ballinger,
Clarke,
Hanson,
Johnston,

Walker, J. V.
Weller,
Wickliffe,
Williams, M.
Williams, S. L--15

The same committee was appointed to compare and report the joint vote.
Mr. Payne reported that it stood thus:

36
For Richard A. Buckner,
44
For John Calhoon, ·
54
For James T. Morehead,
No one having received a majority of all the votes given, the Senate
voted the twelfth time as follows, viz:
Those who voted for Richard A. Buckner, wereHardin,
Morgan, D.
Qua;rles,

Messrs. Barlow,
Craddock,
Ford,

Sympson,
Wallace-8.

Those who voted for John Calhoon, wereRice,
Schooling,
Sterett,
Walker, C. J-14.

Hu~ton,
Messrs. Burnett,
James,
De Courcy,
Jesup,
Dyer,
Pirtle,
Griffith,
Pratt,
Hughes,
Those who voted for James T. Morehead, wereMessrs Bailey,
Ballinger,
Clarke, ·
Hanson,
Johnston,

(

Morgan, J. S.
Payne,
Slaughter,
Tomlinson,
Walker, J. V.

~

ot

e

Weller,
Wickliffe,
Williams, M.
Williams,S.L.
Young-15.

The same committee was appointed to compare and report the joint vote.
Mr. Johnston reported that it stood thus:

32
For Richard A. Buckner,
47
For John Calhoon,
55
For James T. Morehead,
No one having received a majority of all the votes given, the Senate
voted the thirteenth time as follows, viz :
Those who voted for Richard A. Buckner, wereQuarles,
Ford,
Mess;rs. Barlow,
Sympson,
Hardin,
Craddock,
Wallace-9.
Morgan, D.
De Courcy,

es

.7.
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Those who voted for John Calhoon, were-

-15

Messrs. Burnett,
Dyer,
Hughes,
Huston,
James,

ite.

Jernp,
Johnston,
Pirtle,
Pratt,
Rice,

Schooling,
Sterett,
Walker, C. J.
Weller-14.

Those who voted for James T. Morehead, were-

.ate

Messrs. Bailey,
Ballinger,
Clarke,
Griffith,
Hanson,

Morgan,J.S.
Payne,
Slaughter,
Tomlinson,
Walker, J. V.

Wickliffe,
Williams, M.
Williams, S. L.
Young-14 .

The same committee was appointed to compare and report the joint vote.
Mr. Johnston reported that it stood thus:
For Richard A. Buckner,
For John Calhoon,
For James T. Morehead,

38
46
50

No one having received a majority of all the votes given, the Senate
oted the fourteenth time as follows, viz:
Those who voted for Richard A. Buckner, were-

14.

essrs. Barlow,
Craddock,
De Courcy,
Ford,

Hardin,
Morgan, D.
Quarles,

Sympson,
Wallace,
Young~lO.

Those who voted for John Calhoon, were--

ote.

fessrs. Burnett,
Dyer,
Hughes,
Huston,
James,

Jesup,
Johnston,
Pirtle,
Pratt,
Rice,

Schooling,
Sterett,
Walker, C. J.
Weller-14.

Those who voted for James T. Morehead, werenate

essrs. Bailey,
Ballinger,
Clarke,
Griffith,
Hanson,

Morgan, J. S.
Payne,
Slaughter,
Tomlinson,

Walker, J. V.
Wickliffe,
Williams, M.
Williams,S.L-13

The same committee was appointed to compare and report the joint vote.
Mr. Payne reported that the joint vote stood thus :
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41

For Richard A. Buckner,
For John Calhoon,
For James T. Morehead,

48
45

th:

No one received a majority of all the votes given.
Ordered, That Mr. Pratt inform the House of Representatives that the
Senate desire, after taking two more votes, if no election be made, to sus.
pend voting till to morrow, twelve o'clock.
A message was received from the House of Representatives, announcing
that they concurred in suspending voting as desired by the Senate.
Messages were received from the House of Representatives, announcing
that Richard H. Menifee, Thomas F. Marshall and Christopher Tompkins
stood in nomination before that body for the office of Senator in Congress,
in addition to those already in nomination.
A. message was received from the House of Representatives, announcing
that the nomination of Thomas F. Marshall was withdrawn.
The Senate voted the fifteenth time as follows, viz :

M

Those who voted Richard A. Buckner, wereMessrs. Barlow,
Craddock,
Ford,

Hardin,
Morgan, D.
Quarles,

Sympson,
Wallace,
Young-9.

M

Those who voted for John Calhoon, wereMessrs. Burnett,
Dyer,
Hughes,
Huston,

James,
Jesup,
Pirtle,
Pratt,

Rice,
Schooling,
Sterett,
Weller-12.

Those who voted for James T. Morehead, wereMessrs. Bailey,
Ballinger,
Clarke,
De Courcy,
Griffith,

Hanson,
Johnston,
Morgan, J. S.
Payne,
Slaughter,

Tomlinson,
Walker, J. V.
Williams, M.
Williams,S.L--14

For Mr. Menifee-Walker, C. J.
For Mr. Tompkins-none.
The same committee was appointed to compare and report the joint vote.
Mr. Payne reported that the joint vote stood thus :

'I

For Richard A. Buckner,
For John Calhoon,
For James T. Morehead,
For Richard H. Menifee,
For Christopher Tompkins,

34
42
31
23
3

tha
bi!
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No one received a majority of all the votes given.
A message was received from the House of Representatives, announcing
that the nomination of Mr. Tompkins was withdrawn.
The Senate voted the sixteenth time as follows, viz:

: the
) sus-

ncing

ncing
pkins
gress,

ncing

Those who voted for Richard A. Buckner, wereMessrs. Barlow,
Craddock,
Ford,

Hardin,
Quarles,

Sympson,
Wallace-7.

Those who voted for John Calhoon, wereMessrs. Burnett,
De Courcy,
Dyer,
Griffith,
Hughes,

Huston,
James,
Jesup,
Pirtle,

Pratt,
Schooling,
Sterett,
Weller-13.

Tho,se who voted for James T. Morehead, wereMessrs. Bailey,
Ballinger,
Clarke,
Hanson,

Johnston,
Morgan, J. S.
Payne,
Slaughter,

Tomlinson,
Walker, J. V.
Wickliffe,
Williams,S.L--12

Those who voted for Richard H. Menifee, wereMessrs. Morgan, D.
Rice,

Walker, C. J.
Williams, M.

Young-5.

The same committee was appointed to compare and report the joint vote.
Mr. Payne reported that it stood thus:
For Richard A. Buckner,
For John Calhoon,
For James T. Morehead,
For Richard H. Menifee,

r·

r'
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36
39
35
21

And then the Senate adjourned.

-14

vote.
THURSDAY, FEBRUARY 18, 1841.
A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by the Senate to a
bill from that House, entitled, an act for the relief of emigrants and others.
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That they had passed bills from the Senate of the following titles, viz:
An act to amend the several acts providing for internal improvements in
· the State of Kentucky . .
An act altering the terms of the Estill County Court.
That they had passed a bill, entitled, an act to amend the charter of the
Lexington, Harrodsburg and Perryville Turnpike Company.
That they had received official information that the Governor had approv.
ed and signed enrolled bills which originated in that House of the following
titles, viz:
An act to incorporate the Nelson county Mutual Insurance Company.
An act for the benefit of the Police Judge of the town of Lancaster, and
for other purposes.
An act to amend the several acts to suppress the practice of duelling.
An act for the benefit of Samuel G. Tillet, Sheriff of Garrard county, and
the Sheriff of Shelby county.
An act to amend the penal laws.
An act to amend the laws in relation to elections in the town of Georgetown, and for other purposes.
An act to increase the resources of the Sinking Fund, and for other purApproved February 17, 1841.
psoes.
Mr. De Courcy presented the petition of sundry Contractors on the rivers,
praying for the passage of a law granting them further relief-which was
received and referred to the committee on Internal Jmpro,·ement.
Mr. Clarke, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to amend an act, es.
tablishing the Shelby College, reported the same without amendment, and
the said bill was laid on the table.
Mr. Ballinger, from the committee of Internal Improvement, to whom
was referred a bill from the House of Representatives, entitled, an act to
amend the charter of the Louisville and Portland Canal Company, reported
the same without amendment.
Mr. Hanson moved to lay the said bill on the table.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hughes and Weller,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Barlow,
Cla1ke,
De Courcy,
Hanson,
Hardin,
Hughes,

...
""\

Huston,
Jesup,
Morgan, J. S.
Pratt,
Sterett,
Tomlinson,

Walker, J. V.
Wallace,
Weller,
Wickliffe,
Williams, M.
Williams, S. L--19
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Those who voted in the negative, wereMessrs. Ballinger,
Burnett,
Craddock,
Dyer,

Johnston,
Morgan, D.
Payne,
Pirtle,

Quarles,
Rice,
Slaughter, ·
Walker, C. J-12.
Mr. Johnston, from the committee on Finance, to whom was referred a
bill from the House of Representatives, entitled, an act for the appropriation
of money, reported the same with amendments-which were amended and
concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be as aforesaid.
A message was received from the House of Representatives, announcing
that they had passed bills from the Senate of the following titles, viz:
An act to authorize John M. Weddle to lay out a town on his lands in the
county of Pulaski.
An act concerning the Goose Creek Salt Worlrn road, in Knox county.
An -act for the benefit of Justice Hays' devisees.
An act supplemental to the act granting a change of venue to James S.
McCauley.
An act to establish the Pond Creek and Green River Coal Company.
That they had adopted a resolution in relation to the sale of State bonds.
A bill from the House of Representatives, entitled, an act for the benefit
of the Lexington and Ohio Railroad Company was read the third time.
The question was then taken on the passage of said ·bill, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Schooling, were as follows, viz:
Those whd voted in the affirmative, were-

eller,

Messrs. Bailey,
Ballinger,
Clarke,
Craddock,
Dyer,
Hanson,

Jesup,
Morgan, D.
Morgan, J. S.
Payne,
Sympson,

Walker, C. J.
Wallace,
Wickliffe,
Williams, S. L.
Young-16.

Those who voted in the negative, were--

--19

Messrs, Barlow,
Burnett,
Hughes,
Huston,
Jarrles,
58

Johnston,
Pirtle,
Pratt,
Rice,
Schooling,

Sterett,
Tomlinson,
Weller,
Williams, M-14.
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Resolved, That the title thereof be as aforesaid.
The committee on Religion was discharged from the further consideration
of a bill from the House of Representatives, to them referred, entitled, an
act for the divorce of Elizabeth Merritt.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with, ~}
Resol11ed, That the said bill do pass, and that the title thereof be ·;

aforesaid.
A message was received from the House of Representatives announcing
that they had passed bills of the following titles, to wit:
An act for the benefit of Mrs. Frances B. Moore.
An act to authorize the County Court of Graves county to change the
State road in said county, and for other purposes.
An act for the benefit of Wm. Coffield.
An act for the benefit of the Versailles and Anderson Turnpike Road Com.
pany.
That they had disagreed to the first and second amendments and co"ncurred in the other amendments proposed by the Senate to a bill from that
House, entitled, an act for the appropriation of money.
Resolved, That the Senate recede from the said amendments.
Bills from the House of Representatives of the following titles, viz:
An -act to amend the charter of the Lexington, Harrodsburg and Perry-

0
(

e

C

ville Turnpike Company.
An act for the benefit of Mrs. Frances B. M~oore.
An act for the benefit of Wm. Coffield. ·
An act for the benefit of the Versailles and Anderson Turnpike Road

Company.
Were severally read the first time and ordered to be read a second time.
Tht: constitutional rule as to the second and third readings of said bills being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A bill from the House of Representatives, entitled, an act to prevent injury to turnpike roads, was read a third time.
Resolved, That the said bill do pass, and that the . title thereof be as

•)

aforesaid.
A message was received from the House of Representatives, announcing
that they had concurred in the amendments ptoposed by the Senate to a bill
from that House, entitled, an act further to provide for the appointment of
patrolls in this Cornmonw~alth.
That they had passed bills which originated in the Senate of the following titles, viz:
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An act for the benefit of Rachel Murray .
An act for the benefit of Betsey D. Tilley.
An act for the benefit of Sereny Hall and Maria Gibbs.
An ad for the benefit of the children of Thomas W. Peake.
An act t9 amend and continue in force an act offering a reward for
the
discovery of the disease called the Milk Sickness.
An act for the divorce of George Ann Murray .
An act for the benefit of Mary Bledsoe.
An act for the divorce of Elizabeth Ann Doty.
An act to alter the time of holding the Washin gton and Marion Circuit
Courts, and for other purposes.
An act for the benefit of Transy lvania University, Centre College
,
Georgetown College, Bacon College, Shelby College, Louisville
College,
Cumberland College, Augusta College, St. Joseph's College, and the
Western Baptist Theological Institut e.
An act to add Russell county to the 8th Judicial district,
Wtth an amend ment to the last named bill-w hich amend ment was
concurred in.
Leave was given to Mr. Dyel' to withdr aw the petition of Jacob
Stom,
and to Mr. De Courcy to wit!Jdraw his petition.
• A bill from the House of Representatives, entitled, an act to incorpo
rate
the town of Smithland, and foF other purposes, was read the third
time as
amended.
Resolved, That the said bill, as amended, do pass, and that the
title
thereof be as aforesaid.
On motion, the committee on the Judiciary, the committee on Propos
itions
and Grievances, th~ c:ommittee on Privileges and Elections, the commi
ttee
on Interna l Improv ement, the committee on Militar y Affairs, the commi
ttee
on Education, the committee on the Sinking Fund, the committee
on Federal Relations, and the committee on Financ e were discharged from
the further consideration of all the business before therp.
·
On the motion of Mr. De Courcy, the select c9mmtttee wsrre discharged
from the duty of prepari ng and bringin g in a bill to approp riate the
escheated lands in this Commonwealth to the counties in which they lie,
in aid of
the Common Schools.
The committee 011 Enrollments, report~d that the committee had
examined enrolled bills which originat~d in the House of Representativ
es of
the following titles, viz:
·
An act for the benefit of Morrisoµ vV. Smith, and others.
An act to incorpo rate the Harrod sburg Lyceum .
An act to divorce Mary Edring ton.
An act to divorce Alice A. Price.
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An act for the benefit of the Sheriffs of Laurel and Livingston counties.
An act for the benefit of the Sheriff of Rockcastle county.
An act to divorce Thomas M. Pulliam.
An act for the divorce of James Newton.
An act for the divorce of Benjamin Bennett.
An act ior the benefit of Edward S. Coleman, late Sheriff of Franklin
county, and for other purposes.
An act prescribing the mode of preserving the evidences of the payment
of interest on certain State Bonds.
An a<.:t for the erection of additional rooms for the accommodation of the
Auditors of Public Accounts, and for other purposes.
An act for th e benefit of James P. Howard.
An act for the benefit of Joseph Nelson.
An act for the benefit of James Jenkins.
An ac-t for the benefit of the Sheriff of Casey county.
An act to amend an act to incorporate the towns of Harrodsburg and
Danville, approved March 1, 1836.
An act to divorce Ann E. McCoun, and for other purposes.
An act for the benefit of the Clerk of the Pendleton Circuit and County
Courts.
An act for the benefit of the Sheriff of Meade county.
An act for the benefit of the Versailles and Anderson Turnpike Road Company.
An act to amend the charter of the Lexington, Harrodsburg and Perryville Turnpike Company.
An act supplemental to an act, entitled, an act to amend the law prohibiting the importation of slaves into this State.
An act for the benefit of the Lexington and Ohio Railroad Company.
An act to prevent injury to turnpike roads.
An act for the benefit of Mrs. Frances B. Moore.
An act for the divorce of Elizabeth Merrit.
An act for the benefit of Wm. Coffield.
An act further to provide for the appointment of Patrolls in this Commonwealth.
An act for the appropriation of money.
And had found the same truly enrolled.
The Speaker of the House of Representatives having signed the said bills,
the Speaker of t~e Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation
and signature. The committee reported that they had performed that duty.
After some time a message was received from the House of_ Representatives, an_nouncing that they had received official information that the Gov·
ernor had approved and signed the said bills.
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A message was received from the House of Representatives,
announcing
that they had received official information that the Governer had approv
ed
and signed enrolled bills which originated in that House of the followi
ng
titles, to-wit:
An act to amend an act, entitled, an act to amend and reduce into
one
the several acts regulating the town of Henderson, approved Junuar
y 21st,

1840.
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An act to establish the 18th Judicial District, and for other purpose
s.
An act for the benefit of the Clerks of the Oldham and Cumberland
County Courts.
Approved Februa ry 17, 1841.
The committee on Enrollm ents, reporte d that the committee had
examined enrolled bills and a resolution which originated in the Senate
of the
following titles, viz:
An act further to amend the charter of the Mechanics' Savings Institut
ion
of Louisville.
An act to establish the town of Milburn in the county of Hickman.
An act to amend the several acts providing for interna l improvements
in
the State of Kentuc ky.
An act to amend the laws incorpo rating the town of Hickman.
An act altering the terms of the Estill County Courts.
An act for the benefit of Mariet ta H. Estes, and her children.
An act for the benefit of Mary Bledsoe.
An act for the divorce of Elizabe th Ann Doty.
An act supplemental to the act grantin g a change of venue to James
S.
McCauley.
An act to establish the Pond Creek and Green River Coal Company.
An act to authorize John M. Weddl e to lay out a town 012 his land,
in
the county of Pulaski.
An act for the benefit of Transy lvania University, Centre College
,
Georgetown College, Bacon College, Shelby College, Louisville
College,
Cumberland College, Augusta College, St. Joseph's College, and the
Wester n
Baptist Theological Institut e.
An act for the benefit of Justice Hays' devisees.
An act for the benefit of Betsey D. Tilley.
An act for the divoree of George Ann Murray .
An act for the benefit of Rachel Lindsey.
An act for the benefit of Sereny Hall and Maria Gibbs.
An act to alter the time of holding the Washin gton and Marion Circuit
Courts, and for other purposes.
An act concerning the Goose Creek Salt Works road, in Knox county
.
An act for the benefit of the children of 'rhoma s W. Peake.
An act to add Russell county to the eighth Judicial District.
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An act to amend and continue in force an act offering a reward for the
discovery of the disease called Milk Sickness.
A resolution directing the manner of printing the acts of the General Assembly.
And had fouud the same truly ~nrolled.
The said bills and resolution having been signed by the Speaker of the
House of Representatives, the Speaker of the Sena}e affixed his signature
thereto, and they were delivered to the committee ta be presented to the
Governor for his approbation and signature. Aftel' a short time Mr. vVeller
reported that the committee had performed that duty.
After some time a message was received from the Governor, announcing
that he ~ad approved and signed the said bills,
A message was sent to the House of Reprt:sentatives informing them that
the Senate is now ready to proceed to the election of a Senator in Congress.
A message was received from the House of Representatives, announcing
that they are ready to proceed to said election.
The Senate then voted the seventeenth time as follows, viz:
Those who voted for Richard A. Buckner, wereSympson,
Hardin,
Messrs. Barlow,
Wallace,
Pratt,
Craddock,
Young-9.
Quarles,
Ford,
Those who voted for Jphn Calhoon, wereSchooling,
Huston·,
Messrs. Burnett,
Sterett,
James,
De Courcy,
Wickliffe-11.
Jesup,
Dyer,
Pirtle,
Hughes,

...

Those whQ voted for James T. Morehead, wereTomlinson,
Johnston,
Messrs. Bailey,
J. V.
Walker,
Payne,
Ballinger,
Weller-IO.
Slaughter,
Clar~~,
Hanson,
Ti}ose whp v9te,:l for Richard H. Menifee, wereWilliams, M.
Rice,
Messrs. lVlorgan, D.
S. L-6.
Williams,
J.
C.
Wa}k.er,
Morgan, J. S.
Messrs. J. S. Morgan, Sterett and Young were appointed a committee,on
the part of the Senate, to compare and report the joint vote.
After a short time Mr. J. S. Morgaq. reported that the joint vote stood
thus:
31
For Richard A. Buckner,
39
For John Calhoon,
31
For James 'J'. Morehead,
32
For R.ichard H. Menifee,
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. No one received a majority of all the votes given.
A message was received from the House of Representatives, announcing
that the nomination of Mr. Menifee was withdrawn.
The senate then voted the eighteenth time as follows, viz:
Those who voted for Richard A. Buckner, were..a...:.

the
.ure
the
lier

:ing
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ess.
ing

Messrs. Barfow,
Craddock,
Hardin,

Morgan, D.
Quarles,
Sympson,

Wallace,.
Y oung-8 .

Those who voted for John Calhoon, wereMssrs, Burnett,
Jernp,
Schooling,
De Courcy,
Johnston,
Sterett,
Dyer,
Pirtle;
Tomlinson,
Hughesi
Pratt,
Walker;
C. J.
Huston,
Rice,
Wickliffe-I
6.
James,
Th0se who voted for James T. Morehead, wereMessrs. Bailey,
Ballinger,
Clarke,
Ford,

Hanson,
Walker, J. V,
Morgan, J, S.
Weller,
Payne,
Williams, M.
Sl~ughter,
Williams,S. L-.12
The same committee was appointed to compare and report the joint vote.
Mr. J. S. Morgan reported that it stood thus:
For Richard A. Buckner,
For John Callrnon,
For James T. Morehead,

40
48
45

No person having received a majority of all the votes given.
Ordered, That Mr. Ballinger inform the House of Representatives that
the Senate desire, after taking two more votes, if no election be made, to
suspend voting till three o'clock this evening.
The Senate voted the nineteenth time as follows, viz>
Those who voted for Richard A. Buckner, were-"'

lc6.

(n
od

Messrs. Barlow,
Craddock,
Hardin,

.l\forgan, D.
Quarles,
Sympson,

Wailace,
Young-a..8.

Those who voted for John Calhoon, were_;,;
Messrs. Burnett,
Dyer,
Hughes,
Huston,
Jesup,

Johnston,
Pirtle,
Pratt,
Rice,
Schooiing;

Sterett,
Tomlinson,
Walker, C. J.
Wickliffe-14,
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Those who voted for James T. Morehead, wereMessrs. Bailey, ~
Ballinger,
Clarke,
De Courcy,
Ford,

Hanson,
Morgan, J. S.
Payne,
Slaughter,

Walker, J. V.
Weller,
Williams, M.
Williams,S. L--13

The same committee was appointed to compare and report the joint vote.
A message was received from the House of Representatives, announcing
that they concurred in suspending voting as desired by the Senate.
Mr. J. S. Morgan reported that the 19.th joint vote stood thus:
34
For Richard A. Buckner,
I•
45
For John Calhoon,
53
For James T. Morehead,
No person having received a majority of all the votes given, the Senate
voted the twentieth time as follows, viz:
Those who voted_for Richard A. Buckner, wereMessrs. Barlow,
Craddock,
Hardin,

Morgan,D.
Quarles,
Sympson,

Wallace,
Young-8.

Those who voted for John Calhoon, wereSchooling,
Jesup,
Messrs. Burnett,
Sterett,
Pirtle,
Dyer,
Walker, C. J-11.
Pratt,
Hughes,
Rice,
Huston,
Those who voted for James T. Morehead, wereMessrs Bailey,
Ballinger,
Clarke,
De Courcy,
Ford,

Hanson,
Johnston,
Morgan,J.S.
Payne,
Slaughter,

Tomlinson,
Walker, J. V.
Weller,
Williams, M.
.Williams,S. L--15

The same c.ommittee was appointed to compare and report the joint vote.
Mr. J. S. Morgan reported that it stood thus:
34
For Richard A. Buckner,
41
For John Calhoon,
55
For James T. Morehead,

...

No one having received a majority of all the votes given, the nomination of Mr. John Calhoon was withdrawn.
Messages were received from the House of Representatives, announcing
that GeoFge Robertson and Charles S. Morehead stood in no~ination before
that body for the office of Senator in Congress.

\:

I.

18,

FEB,

18.]

JOURNAL OF THE SENATE.

465

The name of Mr. Richard A, Buckner was withdrawn.
Mr. Wickliffe nominated Joseph R. Underwood as a suitable person for
that office.

,--13
rnte.
tcing

Ordered, That Mr. Wickliffe intorm the House of :Representatives thereof.
• Messages were· received from the House of Represelltatives, announcing
that the nominations of Mr. C. S. Morehead and George Robertson had been
withdrawn.
The Senate voted the twenty first time as follows, viz:·

Those who voted for James T, Morehead, were--

~nate

Messrs, Bailey,
Ballinger,
Clarke,
De Courcy1
Dyer,
Griffith,

Hanson,
James,
Jesup,
Morgan, D.
Morgim, J. S.
Payne,.

Those who voted for Joseph
Messrs. Barlow,
Burnett,
Craddock,
Ford,
Hardin,
Hughes,
Huston,

11.

I.vote.
l

l

Ii. Underwood, were-

Johnston,
Pirtle,
Pratt,
Quarles,
Rfoe,
Schooring;

Sympson,
Sterett,
Walker,·C. J.
Walker, J. V.
Wickliffe,
Young-19.

The same committee was appointed to compare and report the joint vote.
Mr. J. S. Morgan reported that it stood thus:
For James T. Morehead,
For Joseph R. Underwood,

t·l5

Slaughter,
Tomlinson,
Wallace,
Weller,
Williams, M.
Williams,S,L:-IS

72
-

•

-

6i

Whereupon Mr. James T. Morehead having re·ceived a majority of all
the votes gi'ven, was declared duly elec'ted a Senator in the C<111gtess of the
United States for the State of Kentucky for six years, from and after the'
fourth day of March next.
Atr the orders of the dity were laid on the table.
A message was received from the Governor by ])fr~ Harlan, Secretary o(
State.

The rule of the Sena:te being dispensed ,vith, the said message was taken
up itnd read as follows, viz :

bina-

lncing

before

Gentlemen of the Senate:
.
I nominate for your advice and consent the following persons for the
., offices annexed to their respective names:
:· Henry A. Bush to be Police Judge of Hickman.
Richard A. Buckner to be Circuit Judge of the 18th Judicial District.

59
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Will iam R. McFerran to be Attorney of the Commonwealth in the 18th
Judicial District.
Thomas Metcalfet o be President, and Samuel Daviess and Peter Dudley
to be Members of the Board of Internal Improvement,
R. P. LETCHER.
February 18, 1841.

Resolved, That the Senate advise and c~msent to the said appointments.
The resolution from the House of Representatives in relation to the sale
of State bonds, was taken up and read as follows, viz:
Resolved by the General Assembly of the Commonwealtli of Kentucky,
That the Govei·nor shall be, and he is hereby, authorized to sell, on such
terms as he may deem advisable, so much of the thirty year bonds, now authorized to be sold, a,s may be sufficient to pay Contractors for work already
done.
The question being taken on the adoption of the said resolution, it was decided in the negative, and so the said resolution was disagreed to.
The yeas and nays being required thereon by Messrs. Sterett and Pratt,
were as follows, viz i
Those who voted in the affirmative, wereMessrs, l3allingert
Clarke,
Craddock,
De Courcy,
Dyer,
Fotd,

Hanson,
Johnston,
Mqrgan, J. S,
Payne,
Pirtle,

Pratt,
Slaughter,
Tomlinson,
Wallace,
Williams, S. L--16

Those who voted in the negative, wereMessrs. Bailey,
Barlow,
Burnett,
Hardin,
Hughes,
Huston,

Jesup,
Quarles,
Rice,
Schooling,
Sympson/
Sterett,

Walker, C. J.
Walker, J. V.
Weller,
Williams, M.
Young-17. '

On the motion of Mr. Ballinger, a message was sent to the House of
l:tepresentatives, informing them that the Senate having finished the legisla~ve _business before them, are l)OW ready to adjourn.
Messrs, Quarles, Payne and Pirtle were appointed a committee, on the
pa1~of the Senate, to wait on the Governor and inform him of the intended
adjournment of the General Assembly, and to know if he has any further
communication to make.
Ordered, That Mr. Ballinger inform the House of Representatives thereof.
A message was received from the House of Representatives, announcing
that they had finished the legislative business before them, and are now

,..

'I

l.
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ready to adjourn; and that they had appointed a committee, on their part,
to wait on the Governor and inform him of the intended adjournment, and
to know if he has al').y further communication to make, The committee on
the part of the Senate retired, and after a short time returned, when Mr.
Quarles reported that the joint committee 'had performed the duty assigned
them, and were informed by thf:l Governor that he had no further communi,.
cation to make.

y
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The Speaker having retired, Mr, Huston being in the Chair, Mr. Johnsten moved the followihg resolution, viz :

V,
.h

1-

y

·t,

6

of
a-

he

ed
[er

of.

g
nv

Resolved, That the thanks of the Senate be tendered to the Hon, Manlius
V. Thomson for the able, dignified and impartial manner in which he has
discharged the duties of Speaker of the Senate during the present session.
Which was twice read and unaaimously adoptod,
The Speaker having resumed the Chair, delivered an appropriate address,
~nd adjournJ;Jd the Senate withoJJt day,
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AUGUST SESSION, 1840.
Adjournment, a resoiution for,
13, 20, 21
Appropriation of money, an act for,
20,21
Attorney for the Commonwealth nominated,
17
Bailey, W., took his seat in the Senate,
14
Craddock, Jesse, took his seat in the Senate,
13
Electors to vote for President and Vice President, a bill prescribing the
mode of choosing,
13, 19, 20
General Court, a bill to amend an act to change the January term of, 19, 20
Governor's message and documents,
5 to 13
Lexington and Ohio Railroad, resolutions concerning,
18
Militia officers nominated,
14
Notarys Public, nominated,
17, 18
Owen county, a bill to add to the 4th Judicial District,
13
Police Judges nominated,
17
Public Contractors, a bill to amend an act to provide for the payment of, 13
Senate organized,
3 to 5
Sheriffs nominated,
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Sinking Fund, a resolution to appoint a 'committee to examine the accounts of,
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Surveyor nominated,
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Tomlinson, J. A., took his seat,
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Transylvania University, Trustees of nominated,
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Treasurer, a resolution to authorize to bonow money,
19,20

DECEMBER SESSION, 1840-'41.
Acts of Assembly, a resolution directing the printing of, 373, 386, 438,

438,443,462

a resolution to print the titles, &c. of,
442
Adair connty, an act for re-binding record books of the Cou~ty Court
0~

234,236,380,412,432,443
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62
Adair county, a bill to legalize a sale of vacant lands in,
-see Clerks and Sheriffs.
143,149,185,195,217
Adams, Elizabeth, an act for the benefit of,
182, 284, 310, 322,
164,
110,
104,
95,
85,
for,
Adjournment, resolutions
331,467
Agricultural Society, State, petition of, 190, 143-see Marion,
57
Agriculture, committee on appointed,
118
added to,
390,411
S
reports of,
148
a bill to promote the interests of~
a resolution to print the address of C, A.1lan on, 193, 247, 255,
372, 383
AHen county-see County Courts.
Anderson county-see Justices,
57
Anderson, John, petition of,
62, 87, 165
a bill for his benefit,
222, 249
Anderson, Thoma~, petition of the guardians of his children,
Appeals and writs of error, a bill to amend the law concerning, 74, 167,
259, 275, 292, 358, 377
Court of, a bill changing the fall term of, 122, 147, 159, 310, 329
172
a bill to regulate the duties qf the Judges of,
442, 457,458,460
Appropriation of money, an act for the,
268, 290, 384
Appropriations, a bill to prm-t..on a s~perate sheet,
Attachments, &c. in chancery, a "bill to authorize the Appellate Judges
to xeinstate, &c., 74, 97, 165,259,358,377
Attorney for the Commonwealth in the 5th district, an act for the
100, 106, 138, 144, 160
benefit of,
466
nominated for 18th district,
74, 78
Auditor of Public Accounts, annual report of,
219
documents,
report of, concerning Lexington and Ohio
87
Railroad,
a resolution for him to lay before the Sen100
ate Govexnor Wickliffe's letter,
leave to withdraw the copy of that letter, 114
two reports of, concerning State Bonds, 127
a resolution for him to report the interest
140
paid on bonds,
332
his report,
163, 233
reports of, correcting mistakes,
358
monthly settlements with Treasurer,
a bill for the erection of additional rooms
255
for office,
an act for that purpose, 227,364,427,432,460
59
Auditor Second, Governor's message concerning, referred,
59
annual report of,
1
documents,
a resolution to report the examination of the Clerk's
67
office of Hickman,
69
his report,
ofthe
establishing
act
an
force
in
an act to continue
81, 91, IOI, 125, 137
fice of,
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Audi tor, Second, a bill to authorize him to appoint two assistant Clerks,
179,191
nomination of,
~83
a resolution to report the amount paid jurors,
147, 159
his report,
·
169
Augusta-see Towns.
Augusta College, a bill for the benefit of,
300,459,461
Awards, a bill to amend the law concerning,
229,259,358,377
Baccus, Elizabe th, an act for the divorce of,
260,299,359,365
Bacon College, a bill for the benefit of,
238,259,300,459,461
Ballinger, F ., leave of absence granted to,
IIO
Banks-committee on appointed,
57
report of, 246-and documents 395.
Governor's message relative to, referred,
59
resolutions to issue a scirefacias against,
67, 79,311,362
a hill to restore the privileges of,
246, 292, 351, 362
a resolution for the Governor to inform the Senate how loans
from were paid,
178, 187, 216
report of the Governor,
199
a resolution to furnish copies of the contracts,
211
report,
211, 323, 328
Commonwealth, a resolution to elect President and Directors
of,
148, 159,198,216, 217
election of,
219
annual report of1 157-and documents 365.
Kentucky, a re30Jution to obtain correspendence with the
Maysville branch,
58
correspondence presented,
95
monthly statements of,
.
162
report on the memorial of President and Directors,
3II
Directors nominated,
3II
K1:, 1tucky, (old,) report of Agent,
130
Lou.:svi11e, statement of its condition,
174
Savings Institution, monthly statements of,
174, 187
Mechanics' Savings Institution, monthly statments of,
174,187
petition to amend the charter of,
187, 199
a bill for that purpose,
229, 417, 461
National, resolution concerning, 63, 68, 75, 81, 92, 104, Ill, 135,
143,146,149
and public lands, resolutions in relation to, 100, 11 I, 151, 165, 173
Northern of Kentucky, monthly statements,
143
Directors of nominated,
426
aptist Education Society, a bill for the benefit of,
14S, 186, 226, 251
aptist Church at Hardinsburg, an act for the benefit of, 304, 367, 383,403
remonstrance,
304
Providence, an act for the benefit of the Trustees of, 87,

108,125,136

at Shepherdsville, an act for the benefit of the Trustees
0~
,
310,327,367,382,403
in Taylor$ville, an act authorizing a sale of their meeting house,
216, 367, 382, 403

,t, ·'.
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Baptist Western Theological Institute, a bill to amend an act to incorporate, 216,218, 260, 277, 291
a bill for the benefit of, 300,459,461
100
Barker, Edmund B., &c., petition of,
Barnes, E. and Abell, &c, an act for their benefit, 328,364,381,431,437
373
Barnett, Andrew, petition of,
149
Barren county, Sheriff of nominated,
an act for re-binding certain record books of the County
234, 236, 380, 412, 432, 443
Court of,
-see Election Precincts.
Barrett, A. M.-see Clerk of Edmonson.
63, 67, 78, 81
Bartlett, Elizabeth, an act to divorce,
92,104,134,148,156
Bartlett, James, an act for the benefit of,
Bath county-see Election Precincts and Justices.
63, 78, 81
Belveal, Isaac M., an act for the benefit of,
143, 149, 440, 460
Bennett, Benjamin, an act to divorce,'
143,149,232,251,260
Bennett, Harriet, an act to divorce,
59
Bethel Church, petition of,
327,
229,
house,
meeting
a bill to authorize a sale of their
377
62
Bishop, William E., a bit! for his benefit,
Black, Henry W., an act for the benefit of his ex.ecuto1·,. lOO, 107, 138, 148,
156
221
Bledsoe, Mary, petition of,
376, 459, 461
a bill for her benefit,
Blind, an act to establish an institution for the education of the, 19-i, 229,319
121
Bliss, Leonard, jr., permitted to a seat in the Senate Cha:mber·,
Boats-see Steam Boats.
123, 145', 2'73, :t06, 316
Boggess, Rosanna, an act for the benefit of,
Boone county-see Clerks.
260, 305, 359,.365
Boothe, Christiana, an act for her benefit,
87, 98, 126,. laG
Boswell, Eliza, an act for her benefit,
Bourbon county, an act to authorize a sale of the poor house lands of, 100,
106, 126, 136
114
Sheriff of · nominmed',
271, 298, 359,365
Bowdown, William A., an act for his benefit,·
72
Bowen, Eleanor, remonstrance of,
65, 245
Bowen, William, petition of,
145
Boyle county, leave to withdraw petitions, &c., for, in 1838,
167
Bradley, John, petition of,
175, 179, 181
Bradley, Shelton, a bill for his benefit,
60, 66, 83, 118
Brame, Robert S., petition of,
243, 274
an act for the benefit of,
56
Brayman, Mason, permitted to take a seat in the Senate Chamber,
Justices.
county-see
Breathitt
Breckinridge county-see Constables.
Bridges-Frankfort Bridge Company, a bill to amend the charter of, 73, 77,
88, 103, 189, 196,209
189, 317,383,403
creek;
Mayfield's
across
60
across Salt siver near West Point,
184
Brodens, Lyrenia, petition of,

.{\'
\

C

INDEX.

?91
161

LOO

~37

an

L49

81
56

81
460
1260
59

~27.
377

62
148,
156
221

461
319
121
316
365
13&
lOO,

136
114
365
72
245
145
167
181

llS

274

56

s, 77,

,, 209
' 403
' 60

184

5

Brown, George I., &c., a bill for the benefit of,
246, 380, 411, 412
Brown, Priscilla Ann, an act to divorce,
146, 274, 306, 315
Brown, T. E ., permitted to take a seat in the Senate Chamber,
135
Browning, Amos; &c., petition of,
442
Buckner, Richard A., nominated Circuit Judcte,
465
Bullitt-se·e Circuit Courts, Constables, and County Courts,
Burnett, Isaac, took his seat in the Senate,
56
Bush, Henry A., nominated Sheriff of Hickman,
465
Butler, George, petition of,
244,249
Butler, Jacob, petition of the heirs of,
132
a bill for their benefit,
224,225,244,303,329
Butler, William, petition of,
57
a bill for his benefit,
62,87,
165
Butts, Charles, an act to divorce,

75, 98,109,125,136

Cabell, Samuel J. and Louisa, an act to divorce,
68, 79, 185, 195,217
Cain John, an act for the benefit off
68, 79, 317, 358,383,403
Cald ,vell coun ty_,._see Election Precincts, Justices, and Surveyors,
Calloway county, petition of the citizens of1
369
-see Constables and Election Precincts.
Campbell county, an act for the benefit of1
297
Sheriff df nominated,
188
-see Circuit Courts, Clerks, County Courts, Constables, and Sheriffs.
Campbell and Ken ton counties, a bill for the distribution of the levies in, 276
Carroll county~see Election Precincts, and Roads in.
Carrolton-see Towns.
Carrolton Libral'y Company, an act to incorporate, 226, 240, 246, 256, 271
Carter county, petition concerning the boundary of,
194, 375
-see Election Precincts, Constables, Justices, and Sheriffs.
Casey county-see Clerks and Sheriffs.
Centre College, a bill for the benefit of,
238, 259, 300, 459, 461
Certiorari, a bill to amend the law -:oncerning writs of, 124, 13-3, 249, 269,

358,376

Chamber.,, William, petition of,
217
Chancellor of Louisville, a bill to regulate his salary, 86, 125, 160, 258, 282
remonstrance against the bill,
171
Chew, S. H,, &c., an act for the benefit of1
189, 228,250,260
Christian county~see Sheriffs.
Christian Church at Glasgow, an act for the beuefit of, 244, 275, 306, 315
Ciceronian Society-see Georgetown College.
Circuit Courts, an act regulating special terms of for the trial of criminals,
147,174, 177, 183
a resolution for re-districting, &c.,
.
125
an act concerning record books of,
412, 432, 443
an act to change the time of holding in the second district,
372, 391, 431, 436
in third district, bill to change. time of holding, 146, 234
irr fourth, district, act to change the time of holding
certain,
310, 326, 362, 403, 431, 437

60
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Circuit Courts-fifth district, a bill to regulate the salary of the Judge
86,125, loO, 179,182,257,280
o~
171
remonstrance,
in sixteenth district, petition to change the time of
72
holding,
77, 99, 153, 195, ~09
a bill for that purpose,
175
eighteenth district, a bill to establish,
280, 293, 360, 426, 442, 4&1
an act to establish,
v'465
Judge and Commonwealth's Attorney nominated,
Bullitt, an act to extend the July term of, 68, 79, 82, 103,
104
Campbell, an act authorizing a chancery term of, 271, 278,
306,316
58
Clay, a bill adding to the juridical days of,
Cumberiand, an act to change the terms of, 75, 144, 165,
173
Gallatin, an act providing for a special term of, 135, 138,
146, 174,177, 183
Hardin, a bill to add more time to the terms of, 269, 290,
298
58
Laurel, a bill adding to days of,
Madison, a bill concerning records of, 73, 77, 198, 258, 357,
393, 412, 432, 443
164, 195
of,
term
April
change
to
bill
a
Marion,
331, 459,461
an act to alter the time of holding,
Monroe, an act to change the time of holding, 75, 144, 165,
173, l!.15, 209
Oldham, an act to change the time of holding, 112, 119,
121, 148, 156
438, 459, 436
Russell, a bill adding to eighth district,
304
Washington, petition to extend the terms of,
331,459,461
a bill to alter the time of holding,
65, 176, 187, 194
Clarke, George W., an. act for the benefit of,
Clarke County Court, a bill authorizing record books of to be txanscribed,
357, 377, 393-see Sheriffs.
143,149,169, 187, 193
Clay, Cassius M., an act for his benefit,
Clay Circuit Court-see Circuit Courts.
Clements, George H. and others, an act for the benefit of, 87,168,187,194
Clerks-an act to amend the law concerning the duties of, 75, 106, 160,
197,258,277,297
·
284, 298
Clerks and Sheriffs, an act for the benefit of,
Clerks-acts, &c. for their benefit, &c.65, 82, 103, 104
of Adair,
164,189,222,241,248
of Boone,
109, 133, 198,215,217
of Campbell,
65, 82, 103, 105
of Casey,
102
of Clinton,
461
422,
384,
332,
of Cumberland,
102
of Daviess,
284, 318, 357,383,403
of Edmonson,
328, 364, 384,431,436
of Fleming,
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Clerks-acts, &c. for their benefit, &c.of Floyd,
65, 82, 103, 105
of Garrard,
102
of Graves,
75, 82, 101, 327, 359, 366
of Greenup,
137, 144, 165, 173
of Hancock,
102
of Hickman,
247,254,303,329
of Logan,
102
of Madison,
66, 73, 83, 92, 117
of Monroe,
102
of Nicholas,
66, 88, 103, 112, 126, 134
of Oldham,
310, 327, 384, 438, 442, 460
of Pendleton,
271, 298, 439, 461
of Scott,
177, 221
of Spencer,
91, 101, 112, 126, 134
of Wayne,
184
Clerks Offices, a bill to rept::al the law requiring the annual examintions
0~
62,107,112,119,135,293,259,365
a bill to provide for the erection of buildings for, 287,369,403
of Hickman, a resolution for Second Auditor to furnish
the report of the Commissioners to examine,
67
repor~
69
Clifton Academy, a bill to incorporate,
392, 432
Clinton-see Clerks, County Courts, Constables, Justices, and Sheriff~.
Cloud, John B., an act for the benefit of his administrator, 366, 377, 391,
431,437
Coffield, William, an act for the benefit of,
4!'>8, 460
Coleman, Edward S.-see Sheriff of Franklin.
Collings, Reuben, &c., an act authorizing to build a mill dam on Salt
river,
248,259,279,306,316
Collins, Catharine, petition of,
77, 98
a bill to divorce,
108, 117, 126,133
Commissioner's Court, a bill to establish,
78,224
Commonwealth's Attorneys-see Attorneys.
Concord-see Towns.
Congressional Districts, an act to amend an act to divide the State into, 117,
168,181,195,293,314,403,431,437
Connally, J. B., a bill for the benefit of the heirs of,
276, 283, 297, 329
Conspiracies of Victuallers, &c., an act to repeal the act of Edward VI.
concerning,
198,225, 236
Constables-acts, &c. concerningin certain counties,
87, 107, 117, 125, 136, 315, 359, 365
in Breckinridge,
164,168, 198, 215, 217
in Bullitt,
235,245,256, 270, 309, 377, 404, 411, 412
in Calloway,
82, 91, 107, 125, 136
in Campbell,
112, 119, 121, 148, 156
in Carter,
117, 121, 148, 156
in Clinton,
117, 121, 148, 156
in Graves,
372, 392, 431, 4.37
in Hardin, 112, 119, 126, 136 197-190, 196, 315,359,365
in Harlan,
190, 196, 315, 359, 365
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Constables-acts, &c. concerning196, 359, 365
in Hickman,
190, 196, 315, 359, 365
in Knox 1
68, 79, 82, 103, 105, 316, 373, 431, 437
in Logan,
260, 272
in Madison,
260, 272
in Marion,
284, 373, 431, 437
in Nicholas,
284,299, 315, 359, 365
in Pike,
196, 359, 365
in Pulaski,
81, 91, 107, 125, 136
in Warren,
123, 144, 165, 173
in Washington,
Constitution of the Unit~d States, resolutions in l'elation to amending; 167,
326,360,366
456
Contractors, petition of
County Courts-acts, &c. in relation to~
210,304
bill giving jurisdiction over State roads,
412,432,443
act concerning record books of,
327,364
of Allen,
65,82, 103,105,117,132,148,157
of Bullitt,
247,249, 271,2!77,291
of Campbell,
68, 79, 82,103,105
of Clinton,
112,119,121,148,156
of Cumberland,
137,144,198,223,226,438,456,461
of Estill,
260,275,306,315
of Garrard,
131,140,149,157
of Hickman,
271,278,306,316
of Jefferson,
73,109,117,126,133
of Jessamine,
322,392,438,443
of Kenton,
of Knox, 58, 147, 158, 243, 257, 268-see Roads,
Goose creek.
63, 66, 81, 103, 105
of Lawrence,
73, 77, 198, 357, 393
of Madison,
16-!, 167, 189
of Monroe,
190, 196, 223, 226
of Pike,
310, 326, 373, 431, 437
of Simpson,
276, 297, 372, 383
of Spencer,
65, 82, 103, 105,283,290, 303, 329
of Trimble,
241, 246, 303, 329
of Union,
County lines of certain counties, an act to authorize the running of, 235, 270,,
277,297
60
Courts, a bill to change the practice at law and in chancery in,
County
Court,
Commissioner's
-see Appeals, Circuit Courts,
Courts, and General Court.
Covington-see Towns.
56
(
Craddock, Jesse, took his seat in Senate,
79
Craig, Hannah, a bill for her benefit,
120, 211, 218
Credit of the State, petition to sustain,
404,421
Criminal statistics, an act to ascertain,
91
Criminals, a bill to regulate the execution of,
85
Crittenden, J. J., elected Senator in Congress,
409
declined accepting,
60, 78,275
Cruse, Richard, petition of,
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Cumberland College, an act to amend the charter of, 260, 313,403, 431) 437
remonstrance,
272
a biJI for the benefit of,
300, 359, 361
Cumberland county-see Circuit and County Courts.
Cumberland Hospital, annpal report of Trustees,
112
Trustees nominated,
390
Cunningham, Thomas, an act for the benefit of,
112, 119, 121, 148, 156
,._
Danville-see Towns.
Davidson, Jonathan, affidavit of,
S6
a bill to allow him a change of venue, 194, 292, 380
Daviess county~see Clerks.
Daviess and Ohio, petition for a new county out of,
132, 184, 375
Dawson, Fanny, an act to divorce,
68, 79, 83
Deaf and Dumb Asylum, a resolution to a·ppoint a committee to examine,
86, 109, 117
annual report of the Trustees of,
92
De Courcy, William, took his seat in the Senate,
28
petition of,
261, 259
Delaney, J. Franklin, an act for his benefit,
404, 441
Delaware, resolutions of the State of,
419
Depositions, a bill concerning exceptions to, 60, 62, 83, 133, 160, 164, 259,
357,376
Depositions before Justices of the Peace, a resolution copcerning,
60, 88
Derrington, Wilkins, an act allowing him a change of venue, 310, 226, 367,
403
Despents, an aet to amend the law of,
358, 391
Dividends of the State, incorporated companies, an act to amend an
act to enforce the payment of, 235, 279, 306, 316
Divorces, a resolution directing the committee how to l'eport on applications for,
57
Doty, Elizabeth Ann, petition of,
105, 250
a bill to divorce,
273, 459, 461
Duelling, an act to amend acts to suppress the practice of, 417, 428, 442, 456
Dyer, Dillis, took his seat in the Senate,
116
Edmonson county-see Election Precincts.
Edrington, Mary, an act to divorce,
310, 327, 430, 459
Education, committee on appointed,
56
discharged from business before them,
459
Convention, communication from,
178
Election of certain officers, a bill to alter mode of comparing polls, 235,250,
277,297
Election laws, an act to amend,
143,149,164,176,183
Election Precincts-bills, &c. concerning•
in Barren,
190,232,315,360,366
in Bath,
63, 90, 103, 105
in Caldwell,
73, 90,112,126,134
in Calloway,
117, 164, l 76, 183
in Carroll,
68,79, 90,126,136
in Carter,
235, 249, 303, 329
I
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Election Precincts-bills, &c. concerning316, 375, 431, 43',
in Edmonson,
63, 90, 103, 105
in Floyd,
271, 278, 306, 316
in Greenup,
68, 79, 90, 103, 105
in Hancock,
in Hardin, 68, 79, 90, 103, 105-92, 104, 108, 114,
125,136,190,232,271,299,315,359,360,365,366
105, 126. 136
in Harlan,
112, 119, 168, 187; 193
in Hopkins,
in Jefferson, 82, 91, 98, 126, 136-123, 164, 176, 183
117, 164, 176, 183
in Livingston,
112, 119, 168, 187, 194
in Perry,
74, 176,198,215,217,312,372,383
in Pulaski,
363, 369,404,411, 412
in Scott,
194, 225, 245, 256, 270
in Washington,
180, 194, 241, 248
Eliza and her children, an act to emancipate,
Elizabeth Fire Company-see Fire Companies.
372,422,455,460
Emigrants, an act for the benefit of,
57
Enrollments, committee on appointed,
Error, writs of-see Appeals.
Estes, Marrietta and her children, a bill for the benefit of, 322, 331, 417,
461
Estill county-see County Courts and Sheriffs.
179,191,226,251
Estill Seminary, a bill for the benefit of,
from, 117,
property
certain
Execution, an act to amend an act reserving
133,322,403,431,437
57
Executive Affairs, committee on appointed, <

.
t

86, 91
Federal Relations, a resolution to appoint a committee on,
92
committee appointed,
459
discharged from the business before them,
Ferries on Cumberland and Tennessee rivers. in Trigg, petition to re272, 375, 444
peal the law establishing,
Ferries across the Mississippi river, an act to authorize certain County
297, 308, 368, 403, 430, 437
Courts to establish,
56
Finance, committee on appointed,
459
discharged from business before them,
183, 274,306, 316
Finch, Mary, an act for the benefit of,
Fines and forfeitures, a bill to amend an act making them a fund to pay
84, 87
jurors,
57
Finnell, John W., permitted to a seat in Senate Chamber,
285, 369
Finnie, Mary, petition of,
Fire Companiesin Paducah, an act for the benefit of, 68, 79, 145, 165, 173
68, 79,175,197,241,248
in Elizabethtown,
124, 169,234,251, 259
in Shelbyville,
169, 259, 327
Fire Engine and Hose, a bill to purchase,
190, 196
Firemen of Louisville, petition of,
a bill to establish a Fire Department, 244, ·271, 277,
291
259
251,
234,
137,
60,
Fisher, John S., a bill for the benefit of,
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Flaget, Rev. B. J., a bill for the benefit of,
109, 195, 413, 429
Fleming-see Clerks.
Fletcher, Elijah, petition of,
120
a bill for his benefit,
368, 404, 5Il, 412
Floyd-see Clerks.
Floyd, Matilda A., an act for the benefit of,
90
Ford, B. B., petition of, 167-see Clerk Scott.
Ford, Nancy, petition of,
184
Ford, Richard S., took his seat in Senate,
104
Fore, Lud, a bill for the adjustment of his claims,
139
Fox, Flizabeth, an act to divorce,
120,176,195,216
Frankfort-see Towns.
Frankfort Bridge Company-see Bridges.
Franklin county, an act to add a part of to Anderson,
284, 374
Franklin and Scott, a bill for running the line between, 73, 77, 111, 126, 133
-see Schools.
'
Fredonia, Petition of citizens of,
Il4
Freeman, Nancy, an act to divorce,
81, 91, 98
Free persons of color, an act concerning,
417, 427, 439
Gaines, Sarah L., an act to divorce,
157, 164, 175, 306, 315
Gallatin-see Circuit Courts, Jailers, and Roads.
Galt, Matthew, an act for the benefit of his heirs,
189, 194, 241, 248
Gamaliel School House, an act to incorporate the Trustees of, 68, 79, 88,
103, 105
Gaming, a bill to suppress,
91
Garrard, an act for re-binding books of the County Court of, 234, 236, 380,
412,443
-see Clerks and County Courts.
Notary Public for nominated,
256
Gatewood, James lYI. and '1Vife, an act for the benefit of, 117, 132, 148, 157
Geiger, F~derick, an act for the benefit of his heirs, 235, 249, 258, 269, 297,
307,315
General Assembly, a bill to change the time of meeting, 109, IIS, 166, 4;04,
4Il, 412-see Adjournment.
General Court, an act fixing the time of holding the January term of, 65,
88, 105, 126, 136
a bill concerning the jurisdiction of,
276, 297, 313
Sergeant of, an act to establish the office of, 194, 225,228,
/
234,241,243
Sergeant nominated,
244
Geoghegan, D. and B. Robey, an act to amend an act for their benefit, 190,
~18,223,226
Georgetown-see Towns.
Georgetown College, an act to incorporate the Ciceronian Society of, 120,
147,165,174
an act to amend an act incorporating the Tau
Theta Kappa Society of,
137, 144, 165, 173
petition of the President of,
175
a bill for the benefit of,
238, 259, 300, 459, 461
Gibbons, Edmund, petition of,
167, 175

"·
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404, 439
Gibbons 1 Edmund, act for the benefit oT,
183, 279 440, 459, 461
Gibbs, Maria, an act for her benefit,
57, 62
Gilbert, George, petition of,
224, 236, 303, 329
Gillis, Josepb 1 a bill for his benefit,
139
Goff, Thomas J., a bill for the benefit ot,
105, 134
Goin, Charlotte, petition of,
60, 307
.
Gose, John, petition of,
214, 332, 3'72, 393, 412
a bill for his benefit,
29 to 56
Governor, annual message of, and Documents,
59, 66, 67
referred to committees,
messages of, in writing, 74, 79, SO, 86, 114, 118, 180, 192, 197,
221, 227, 237, 239, 242, 244, 250, 256, 260, 273, 280, 283,
307, 308, 320, 323, 350, 3-89, 409, 413, 418,420,425,426,
444,465
60
Grand Lodge of Kentucky, petition of;
a bill to incorporate 1 83, 166, l 'il, 243,257,259
Grant county-see Notary Public.
190, 224, 241, 248
Grant Seminary, an act ta appoint Trustees of,
Graves county-see Clerks, Constables, Internal Improvements, Justices, and Roads.
226
Gray, Elizabeth, petition of,
246,299
a bill for her benefit,
Green county-see Sheriffs.
Green River Irom Manufacturing Company, a bill to incorporate, 123, 147,
186,196,197,241,248
Greenup county-see Clerks and Election · Precincts.
167
Grubbs, Isaac; petition of,
243,257,268
l'i7,
a hill for his benefit,
57, 62
Guess, George R., petition of,
62
Gullett, Mason and Andrew, petition of1
Haggin, James, an act for tbe benefit of the estate of, 100, 106 125, 136
310,439
Hall, Sereny, petition of,
461
459,
440,
a bill for her benefit,
181
Hallock, Jacoby, petition of his heirs,
163
Hambleton, John, petition of,
Hancock countv-see Clerks and Election Precincts.
234, 236, 280, 412, 443
Hardin, a bill f~r re-binding record books in,
- see Circuit Courts, Constables, and Election Precincts.
Hardinsburg-see Towns.
Harlan County, petition for a new county out of, and a part of Perry, 157
209
188
Sheriff of nominated,
-see Constables and Election Precincts.
320
Harlan, James, nominated Secretary of State,
117,298,359,365
1:Iarri~, Alvis R., an act for tbe benefit of,
146, 185, 195, 217
Harrod, Pendleton, an act to divorce,
Harrodsburg, Police Judge of, nominated, 32O-see Towns.
442, 459
Harrodsburg Lyceum, an act to incorporate,
Hart, an act for binding record books in the County Court of, 234,236, 380,

412,443

I
I

I

I

INDEX.

~9

51

62

~9

89

84

li

~7,
B3,

I

6,

65
60
59

48

13
Hatcher, George T., a bill fot the benefit of,
192,198,216,217
Hatton, Kenaz F., an act to change the name of,
112, 119, 124, 148, 156
Havens, Conrad, petition of,
404, 441
Hays, Justice, an act for the benefit of his devisees,
421, 438, 457, 461
Henderson Academy, an act to reduce the number of Trustees of, 328, 364,
386,431,437
Henderson, Sheriff of, nominated, 413-see Sheriffs and Towns.
Henry county-see Sheriffs.
Henry, Juliet, petition of,
180,185
an act for the benefit of,
254,382
Herd, William, petition of,
Hickman-see Clerk's Offices, County Courts, Clerks, Justices, Roads, 221
Sheriffs, and Towns.
Hines, Jesse, an act for his benefit,
82, 91
Historical Society-see Kentucky Historical ' Society, New York, and
Vincennes.
Hix, Telitha Jane, an act for the benefit of,
65, 73, 78, 81
Hockersmith, John, petition of,
116
a bill for his benefit,
222
Holmes, Thomas, petition of,
120
a bill for the bene.fit of,
180,
198,
216,
217
Hopkins county-see Election Precincts.
Howard county, a bill to establish,
229,247
-see Livingston, &c., petition of.
Howard, James P., an act for his benefit,
82, 91, 429,
Howard, Paulina, an act for the benefit of,
Howser Thomas, petition of,
62
a bill for his benefit,
347,430
Hughes, James N., leave of absence granted to,
132
resumed his seat,
145
Hughes, Joel D. and wife, petition of, 65-see Tolin, Emeline and
Amanda.

~g

36
39
61
181
163
!143

157
209

188
320
365
217

459
80,
443

Idiots and Lunatics, a bill to amend the law concerning, 60, 66, 83, 92, 107,
160,243,258,277,291
Indiana, resolutions of the State of,
239, 242
Instruction, Public, report of the Superintendent of, 158-and Documents, 314.
Insurance Company, Kentucky and Louisville Mutual, report of,
75
Nelson County Mutual, an act to incorporate, 358,
391,431
Insurance Offices, foreign, &~., an act to tax,
380,415
Interest, a bill to regulate conventionar,
233, 269, 300, 309
-see State Bonds.
:
Internal Improvements-committee oh, appointed,
56
discharged from business before them,
459
Governor's message referred,
59
Members of Board and President nominated, 80,
466
annual report of, 90-a11d Documents,
369

61
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Internal Improvements-communication from, inviting members of the
Legislature to visit works on Kentucky river, 181
an act di'.>pensing with the Board of, 297, 308, 370
·
an act to amend an act providing for condem189, 286
ning land, &c., for,
a bill to amend the several acts p1·oviding for, 286,
312,364,370,393,410,456,461
petition to repeal an act locating lock and
190
dam on Muddy river,
268
a resolution to examine contracts for,
petition of Contractors, 456-see State Bonds.
Board of, in Graves county, an act to authorize
221, 317, 360, 366
to loan out their fonds,
west of the Tennessee river, an act to amend .
189, 298, 359, 365
an act to rngulate,
157
Isbell, Fidelia, petition of,
260, 299, 322, 359, 365
Isbell, Mary, an act for the benefit of,
Jackson, Mordecai, an act for the benefit of his administrator, 183, i94, 241,
248
109
Jackson, William, an act for his benefit,
303, 373, 431, 437
Jailer of Gallatin, an act for his benefit,
87, 98, 126, 136
James, Susan, an act to divorce,
Jefferson county-see County Courts, Election Precincts, and Sheriffs.
366, 377,441,460
Jel;l.kins, James, an act for his benefit,
Jessamine county-see County Courts and Schools.
180, 188, 218, 223, 226
Jones, John, an act for his benefit,
120
Jones, Roger and Albert, petition of,
363, 404,411,412
Jones, Albert, a bill for the benefit of,
216
Journal corrected,
56
Judiciary committee appointed,
459
discharged from business,
73
Judgments, a bill to change the mode of vacating,
147, 159
Jurors, a resolution for 2d Auditor to report amount paid to,
Auditor's report, 169-see Fines and Forfeitures.
109, 135
Jury Fund, a resolution concerning the pay of the Trustees of,
61
.
Jury Law, resolution concerning,
Justices of the Peace, an act regulating proceedings befoi'e, 75, 96, 105,111,
125,136
an act allowing to certain counties, 87, 107, 117, 125,
136, 315, 359, 365
284,292,373,431,437
in Anderson,
65, 82, 103, 104, 306, 315-271, 27S
in Bath,
123,144,198,241,248
in Breathitt,
in Caldwell, 81, 91, 107, 125, 136-114, 124, 234,
258,277,291
121,148,156
117,
Carter,
in
117, 121, 148, 156
in Clinton,
372,392,431,437
in Graves,
124,234,258,277,291
in Hickman,
271, 278, 306, 315
in Mercer,
374, 431, 437
in Muhlenburg,
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2il, 373,403,431,437
284,299
315, 359, 365
123,144,165,173

Kenton county-see County Courts.
Kentucky Historical Society, petition of,
82, IOI
a bill for the benefit of,
145, 198, 215, 217
a resolution to deliver certain books to,
171
King, Milton, Clerk Cumberland County Court, a bill for his benefit, 332,
384,442,461
Kirtley, Ambrose, an act for his benefit,
303,384, 431, 436
Knox county-see Constables, County Courts, and Roads.
Lamb, Prentice L., an act allowing him a change of venue, 68, 79, 97, 105,
126,137
Lancaster, Police. Judges for nominated,
160, 188
an act for the benefit of the Police Judge of, 417, 428, 442, 456
-see towns.
Lancaster, Benjamin, an act for the benefit of the heirs of, 271, 298, 315,
359,365
Lands-escheated, a bill to relinquish to the counties in which they lie, 122,
459
non-residents, a resolution relative to listing for taxation,
109
public of the United States, resolutions in relation to, 100, Ill, 151,
165, 173
a bill to extend the time to return plats and certificates of survey,
234,236,358,377
vacant in Adair-see Adair.
North and East of the Tennessee river, a bill to repeal an act
to appropriate, &c.,
66
in Lawrence, Carter, and Livingston, an act to transfer for the
use of Common Schools,
174, 188, 224
in Lawrence, a bill to apply to the county levy,
187
-see Surveyors.
Laurel county, a bill for the benefit of,
186
-see Circuit Courts and Sheriffs.
Law books, public, a bill to amend an act for the distribution and pres/
ervation of,
·
392, 438, 443
Lawrence-see County Courts:
Lawrence, Leven, an act authorizing him to sell a slave,
189, 278
Laws, a resolution directing the printing of,
373, 386, 438, 443, 462
a resolution to print titles, &c. of,
442
Lewis county-see Sheriffs.
Lewis, Frances, a bill for the benefit of,
251, 383
Lewis, John, &c., an act for the benefit of,
ll2, 119, 138, 149, 157
Lexington Cemetery, a bill to establish,
86, 92, 107, 158, ~43, 257, 259
Lexington Hotel Company, a bill to incorporate,
292, 358, 377
Lexington and Ohio Railroad-see Railroads.
Librarian, annual report of, 139-and Documents, 361.
a xesolution to elect,
148, 159,198,216,217

16

INDEX.

219
Librarian elected,
57
Library, committee on appointed,
182, 193
a resolution to purchase certain books for,
License laws, petitions to repeal, rn4, 137, 163, 180, 184,194,227,317,
350,441
254
Lindsay, Rachel, petition of,
404,461
a bill for her benefit,
75,83, 103,105
Littleton, Burella W., an act to divorce,
114,196
Livingston county, petition to divide,
-see Election Precincts and Sheriffs.
Livingston, Caldwell, Hopkins, and Union, petition for a new county
180,197,209
auto~
180
remonstrance,
-see Howard.
68, 79, 90, lll, 125, 136
Lloyd, Catharine J., an act for the benefit of,
Logan county-see Clerks, Constables, and Sheriffs.
157
Long, Robert A., petition of, . ,
297, 308, 405
Lottery grants, an act to consolidate, &c.,
61
tickets, a resolution concerning,
133
a bill to repeal all laws authorizing the selling of,
Louisville-a bill to regulate the fees of the Marshal of the Chancery
66, 97, 103, 178
Court of,
City Gazette, Editor permitted to a seat in Senate Chamber, 109
300, 359, 361
College, an act for the benefit of,
Cotton Manufacturing Company, a bill to incorporate, 438, 443
190, 196
Firemen, petition of,
244, 271, 277, 291
a bill to establish a Fire Department,
Iron Manufacturing Company, a bill to incorporate, 438, 443
187, 190
Mechanics' Savings Institution, petition of,
229, 4F, 461
a bill to amend the charter of,
218, 236
Medical Institute, petition concerning,
120, 172, 187
Savings Institution, petition of,
Louisville and Portland Canal Company, an act to amend the charter of, 284,
456
-see Banks.
304, 367, 382, 403
Loving, John, an act for the benefit of,
Lowe, Samuel G., an act granting hi~ a change of venue, 180, 188, 194,
223, 226
Lowry, John W., an' act for the benefit of his heirs, 198, 225, 228,251,260
Lunatic Asylum, a resolution to appoint a committee to examine, 68, 79,
103, 105
report of committee, 307-and Documents, 389.
annual report of the Commissioners · of, 132-and
Documents, 329.

'

221,249
McAlister, Joseph, petition of,
132
McCauley, James, S., petition of,
249,329
a bill granting him a change of venue,
412, 457, 461
a bill supplemental thereto, .
124, 138
McClure, Samuel, petition of,
123, 429, 460
McCoun, Ann E., an act to divorce,
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McElroy, James, petition of his heirs,
161, 227, 332
McFerran, Wm. R., nominated Commonwealth's Attorney,
466
McGuire, James and others, petition of,
73, 108
McGuire, James, petition of,
272
Madison county, an act for the relief of certain citizens of, 131, 140, 320,
357,383,403
-see Clerks, Circuit and County Courts, and Sheriffs.
Malone, Delina, petition of,
65
Malone, Wesley, petition for,
300
Mansfield, George W., an act for his benefit,
235, 273, 306, 316
Manufacturing Corporations, a bill to establish a general law concerning, 124,
133,290,312,404,411,412
Marion Agricultural Society, an act to incorporate, 226,240,255,277,297
Marion county-see Circuit Courts and Constables.
Married women, an act for the benefit of,
157, 164, 168, 195, 217
Marshal of Louisville Chancery Court, a bill to regulate the fees of, 66, 97,
103,180,196,209
Martin, Lyman, committee, &c., a bill for the benefit of,
246, 327, 376
Mason county-see Roads.
Maupin, William and George, a bill for their benefit,
291,299
Maysville, Mayor of, nominated,
162
Meade county-see Sheriffs.
Mechanics in Smithland, an act for the benefit of,
190, 228, 251, 260
Mechanics, petition to give them a lien on buildings, &c, for work done, 366
Megowan, Thomas B., petition of,
188
a bill for his benefit,
224
Mercer-see Justices.
Meritt, Elizabeth, an act to divorce,
284,458,460
Mershon, John, an act for the benefit of,
194, 225, 359, 365
Methodist Episcopal Church in Hardinsburg, an act for the benefit of, 304,
367,383,403
remonstrance,
304
-see Bethel Church, Parsonage, and Provid.mce.
Milburn-see Towns.
Militia Law, an act to amend,
284, 319, 360, 366
a bill to amend,
363
an aet to amend 77th section of,
117, 124
Militia Officers nominated, 80, 192, 237,239,244, 273, 307, 308, 320, 350,
420,444
a bill to regulate the boundary of the 46th Regiment,
314, 318
Military Affairs, committee on appointed,
·
57
discharged from business referred to them,
459
Milk sickness, .a bill to amtmd an act offering a reward for the discovery
of, &c,,
124, 290, 368, 432, 459, 462
Miller, Jacob, petition of,
.221, 249
Mills, Charles E., an act for his benefit,
417, 427
Mitchel, Margaret, petition of,
77
a bill for her benefit,
99
Mitchel, Thomas., Jailer of Lewis county, an act for his benefit, 358, 391,
Money, an act for .the appropriation of,

431,437
442,457,458,460
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Monroe-see Circuit Courts, Clerks, and County Courts.
Montague, Nancy, petition of, 132-see Martin, Lyman.
Montgomery-see Sheriffs.
Monticello-see Towns.
458,460
Moore, Frances B., an act for her benefit,
61
Moore Lodge, petition of,
7'7,88
a bill for the benefit of,
116, 122, 186
Morgan c;ounty, a bill for the benefit of,
29
Morgan, Daniel, took his seat in Senate,
110
leave of absence granted to,
110
Morgan, John S., leave of absence to,
247,251
of,
Morris, John, &c., a bill for the benefit
l\fountsterling-see Towns.
Muddy river--see Internal Improvements.
135
Muhlenburg, Sheriff of nominated,
-see Justices and Sheriffs.
132, 184, 375
Muhlenburg and Ohio, petition for a new county out of,
221, 274
Mulinick, Sarah Ann, an act for the benefit of,
Murphy, Jesse, an act to authorize him to build a fish dam on Pond
316,381,431,437
ri ver,
191,429
Murray, George Ann, petition of,
429, 459, 461
a bill to divorce,
183, 300, 359, 365
Murray, Patiei!ce, an act to divorce,
459, 461
Murray, Rachel, an act for the benefit of,
Napoleon-see Towns.
Nelson County Mutual Insurance Company, an act to incorporate, 358,391,
431
358, 421, 460
Nelson, Joseph, an act for his benefit,
Newport-see Towns.
417,427,441,460
Newton, James, an act for the benefit of,
189,224
New York Historical Society, an act for the benefit of,
Sheriffs.
Nicholas-see Clerks, Constables, and
Nicholasville--see Towns.
Non-residents lands-see Lands.
so, 114, 256, 308
Notarys, Public, nominated,
184,224
Oakley, America, petition for,
275, 327, 377
Oakley, Edward, a bill for the benefit of,
O'Harra, Kean, petition of, 363-see Clifton Academy.
181
Ohio countv, Sheriff of nominated,
148,159,198,216,217
Officers, Public, a resolution to elect,
218
election of,
Offices-see Public Offices and Clerk's Offices.
132
Ohio, &c., petition for a new county out of,
Oldham-see CiTcuit and County Courts.
465
Orders of the day laid on the table,
Owen county, Sheriff of nominated, 121-see Justices.
Owenboro'-see Towns.
157
;
Pace, Robert, §ic., petition of,
169,234,251,259,
a bill for the benefit of,

I

B

I1

Il
Pi

INDEX.

60
61

88

S6
29

10
10
51

35

7
9

61
65
61

91,
31
60
60
24

08

24
77

81
l7
r18

32
65

57
59,

19

Paducah Fire Company, an act for the bent:fit of,
68, 79, 145, 165, 173
Pagett, James, an act for the benefit of,
198, 225, 269, 277, 297, 430
Palmer, Thomas A., an act to divorce,
117, 176, 186, 194
Parker, William B.-see Sheriff of Lewis.
Parks, Edward, an act to change the venue in two prosecutions against
him,
92, 99,102,125,136
Parsonage of Winchester Circuit, an act to incorporate the Trustees of, 235,
244,256, 270
Patrick, Christopher and Patrick, W., an act for their benefit,
65, 307
Patrolls, an act to provide for the appointment of, 271, 287, 366, 413, 421,
458,460
in Nicholas county, a petition to increase the pay of,
316
Paul, John, petition of,
.
238
Payne, Edward, an act for the benefit of the widow and heirs of, 68, 79,
97,126,136
Peake, Thomas W., petition of,
381
a bill for the benefit of his children,
404, 459, 461
Pedlars, a bill to amend the law in relation to,
62, 175, 191
Penal laws, an act to amend,
328,364, 391, 438, 442, 456
Pence, John, an act to divorce,
100, 185, 195, 217
Pendleton-see Clerks and Seminary Funds.
Penitentiary, committee on appointed,
57
their report,
444
annual report of Keeper, 56-and Documents, 213
resolution to enquire into discipline of, &c.,
215
re~,

m

Clerk of nominated,
283
Pennington, Levi, &c., petition of,
158
a bill for the benefit of,
169, 234, 251, 259
Pennsylvania, resolutions of State of, concerning the tariff and public
lands,
321
Perry county, a petition to add a part of to Harlan,
157
a bill for that purpose,
191, 234, 2fil, 259
petition for a new county out of, and Harlan,
157, 209
-see Election Precincts and Sheriffs.
Perry, John B., petition of,
82
Perry, Matilda, a bill for the benefit of the infant children of, 392,438, 443
Philips, John H., petition of,
167, 177, 184
Phillips, Joseph L. and others, an act for the benefit of, 87, 106, 116, 194,
223,226
Pike county-see Constables, County Courts, and Justices.
Pike, Walter, petition of,
359, 383
Pirtle, Mr., elected Speaker for the occasion,
116
Plats and certificates-see Lands.
Pleasant Grove Meeting House, an act of incorporation, 243,305,315, 383,
403
Polls, a bill to alter the mode of compuiring in certain cases, 235,250,277,
297
Pond _Creek and Green River Coal Company, a bill to establish, 417, 427,
457, 451
Price, Alice A., an act to divorce,
327,364,429,459
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56
Privileges and Elections, committee on appointed,
237
report of,
459
discharged from business referred,
56
Propositions and Grievances, committee on appointed,
175
added to,
187
Mr. James discharged from,
discharged from business referred to them, 459
Providence Methodist E. Church of Cumberland, an act to incorporate, 284,
367,383,403
57
Public Buildings, committee on appointed,
report, 255-see Auditor.
57
Public Offices, committee on appointed,
417
their report,
Public Printer, a resolution for him to deliver documents, &c. to mem85
bers,
159,198,216,217
148,
a resolution to elect,
218
election of,
Pulaski-see Election Precincts.
87,274,306,316
Pulliam, Margaret, an act to divorce,
327,364,440,460
Pulliam, Thomas M., an act for his benefit,
183,305,359,365
Putman, Eliza, an act for the benefit of,
29
Quarles, Tunstall, took his seat in Senate,
Quiet, James-see Sheriff of Nicholas.
117,185, 195, 217
Quinn, Madisona, an act to divorce,
Railroad, Lexington and Ohio, Governor's message relating to, i-eferred, 59
161
motion to discharge committee,
87
report of Auditor concernihg,
381
report of committee on,
417, 427, 432, 440,457,460
an act for the benefit of,
Real estate, a bill to amend the law concerning injuries to, 138, 163, 323
Receiver of Public Moneys West of Tennessee rive1\ report of the ex261
amination of his books,
66, 88, 103, 112, 126, 134
Reeves, Benjamin H., a bill for his benefit,
175
Religion, committee on appointed, 56-added to,
a resolution instructing them how to report on divorce cases, 57
60, 83, 92
Religious Societies, a bill to amend acts for the benefit of,
276
Republican Meeting House in Grant, a bill to incorporate,
64
Rice, James M., took his seat in Senate,
81, 91
Ridgeway, Polly, an act to divorce,
304, 384, 431, 437
Riley, Lidia, an act for her benefit,
122
Riots, routs, &c .• a bill to amend the law in relation to,
Roads-acts, &c. concerning310, 376, 458, 460
an act to prevent injuries to turnpike,
224
a bill prescribing duties of Surveyors of,
276
a bill to amend charters of,
186, 275, 292
turnpike gates on,
ComTurnpike
of
a bill to regulate the duties of Presidents
225, 233, 280
. panies,
an act to amend an act to enforce the payment oi State divi235, 279, 306, 316
dends in,
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Roads-acts, &c. concerningBardstown and Springfield,
260, 280
in Carroll and Gallatin,
65,317
from Colemansville to Covington,
92, 104, 318, 360, 366
to Oumberland Falls,
82, 91, 158, 165, 174
Danville, Lancaster, and Nicholasville,
316
Frankfort and Georgetown,
146, 177, 198, 215, 217
Glasgow and Scottville,
283, 392
Goose Creek Salt Works in Knox,
161,286,457,461
remonstrance,
277
in Grant,
137, 376, 431, 437
in~~
~
in Grayson, Daviess, and Logan,
123, 317
from Henderson to Hopkinsville,
65, 159, 197,241, 248
in Hickman,
131, 140, 149, 157
from Hopkinsville to Clarksville,
82, 91, 159, 197, 223, 226
Lexington, Harrodsburg, and Perryville,
456,460
Lexington and Nashville,
187, 318, 417, 432, 443
from Litchfield to Munfordsville,
65, 84, 103, 105
LouisvilJe Turnpike Company,
392, 440
Madison and Wilderness,
260, 280, 306, 316
in Mason,
271, 317, 360, 366
from Mountsterling to the Virginia line!
60
-see Gose, and Gullett.
Muldrow's Hill turnpike,
404
from Napoleon to Georgetown and Covington road, 123, 210, 241,
248
Nashville-see Lexington.
from mouth of Salt river, by Grayhampton, to Bowlinggreen
road,
254,317,360,366
Sandy,
284,317,366,383,402
Shelby and Franklin,
286, 315, 360, 366
S~ro~
fil~~
Turnpike Companies, a resolution to prohibit the collection of
individual stock in,
177
Versailles and Anderson,
304, 318, 458, 460
Robalier, Fanny, an act to divorce, &c.,
157, 164, 350,277,297
Robbins, John, an act for the benefit of his estate, 82, 91, 106, 391,431,437
Roberts,-, a lunatic, a bill for the benefit of,
139
Robinson, Thomas, an act for the benefit of the widow and heirs of, 131,
140, 275, 306, 315
Rockcastle-see Sheriffs.
Rowe, James H., an act for the benefit
of his devisees, 183, 195, 315, 383,
Royse, Moses, petition of,
403
57,250
a bill to divorce,
173, 313, 372, 383
ules-see Senate.
ussell county, a bill to add to 8th Judicial District,
438, 459, 461
ussell, William, petition. of,
72
a bill for his benefit,
97,146,149,165,172
USsell ville-see Towns.
62

22
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Russellville Male Academy, an act for the benefit of,

316, 386, 431, 437

Sandridge, Pleasant, petition for,
235
a bill for the benefit of,
246,327, 377
Schooling, James, took his seat in Senate,
56
Schools, Common-report of Superintendent of, 158-and Documents, 314
an act to amend an act establishing,
254, 319
in Franklin, remonstrance,
217
in Jessamine, a bill for the benefit of the Commissioners,
322, 392, 43S, 443
in Pike,
-174, 188,224,241,248
in Wayne,
74, 18fi, 226, 251
-see Lands, vacant, and Seminary Funds in Pendleton.
Scott county, Sheriff of nominated, 181-see Election Precincts.
Scroggin, Sarah, a bill for the benefit of,
91, 244, 380, 411 412
Sealed instruments, a bill to amend the law concerning,
124, 229, 326
Secretary of State nominated,
320
Seminary Funds in Pendleton, an act to appropriate,
92, 104, 177
remonstrance,
137
Senate organized,
27, 28
rnles of, committee appointed to report,
28
ordered to be printed,
59
a resolution to meet at 9 o'clock,
351, 364
Senator in Congress, a resolution to elect,
61, 64, 78, 81
election of,
84
Mr. Crittenden's letter,
409
resolution to elect,
404, 413, 431, 437
election of,
432, 447, 462
Sergeant of the General Court, an act to establish the office of, 194, 225,
228, 234, 241, 243
244
nominated,
183,299
Shacklett, Susanna, an act to divorce,
Sharpsburg-see Towns.
Sheely, Catharine, petition of, 235-see Brown, George I.
Shelby College, &c., a bill to amend the charter of, 148, 177,198,215,217
an act for the benefit of,
300, 459, 461
an act to amend an act establishing,
417,427,456
Shelby county-see Sheriffs.
Shelton, Nancy, an act to divorce,
87, 176, 187, 194
Sheriffs-an act allowing them further time to return delinquent lists, 117,
126, 136
acts, &c. concerningof ·Adair,
of Barren,
of Bourbon,
of Caldwell,
of Calloway,
of Carter,
of Casey,
of Christian,
of Clarke,
of Clay,

118
149
114,180,188,218,241,248
167,177,243,257,268
232,243,257,268
260,319,329,330,403,431,437
404,441,460
80,100,121,123,149,157
330, 431, 437
238, 327, 377
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Sheriffs-acts, &c. concerningof Olinton,
68, 79, 84, 103, 105
of E still,
247
of Franklin,
372, 441, 460
of Garrard, 112, 132, 147, 165, 174,328,364,384,438,442,456
of Green,
235, 246, 290, 327, 377
of Hardin,
190, 218, 223, 226
of Harlan,
188
.of Henderson,
271, 287, 319, 359, 365, 413
of Henry,
243,254,277,297
of Hickman,
87, ll2, 126, 134
of J efferson,
180, 188,218,223,226
of Laurel,
330, 417,431,437,441
of Lawrence,
222, 359, 365, 417, 460
of Lewis,
271,286, 307, 315, 331, 372, 383
of Livingston,
182,186,243,257,268, 417, 427,441,460
of Logan,
184, 187, 245, 330, 431 , 437
of Meade,
372, 441, 460
of Montgomery,
190, 222, 315, 359, 365
of Muhlenburg,
135, 330, 431, 437
of Nicholas,
74, l09, 159, 271, 303, 319, 359, 365
of Ohio,
181
of Owen,
121
of Perry,
330
of Rockcastle,
417, 427, 441, 460,
of Scott,
181
of Shelby,
384, 442, 456
of Union,
l23, 147, 163, 165, 169, 174
of Washington,
183, 218, 241, 428
of Whitley,
80
Sheriffs and Clerks, an act for the benefit of,
284, 298
Silk, petitions to encourage the cu1ture of,
161; 217, 427
Simmons, William, an act for the benefit of, ·
190, 222, 269, 277, 297
Simpson county-see County Courts.
Simpson Seminary, an act to reduce the number of Trustees of, 328, 364,
380,431,437
Simpson, William, petition of,
184
a bill for the benefit of,
191,198,216,217
an act for bis benefit,
235, 246, 257, 270
Sinking Fund-committee on appointed,
57
reports of the committee,
287, 326, 328, 387
discharged from business referred,
459
.innual report of th e Oom'rs of, 198-and Documents, 383
an act to increase the resources of, 260, 3m, 377, 403, 412,
442,456
Slaugliter, James B., petition to sell land of,
157, 168
Slaves-petitions to amend the law concerning the importation of, 61, 77
a petition to repeal that law,
95
a bill to repeal the law prohibiting the importation of, 73, 138, 165,
189,193,197,216,220, 225,~34,243,247,251
a bill supplemen tal to an act prohibiting the importation of, 369,
373,455,460
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Slaves-see Emigrants.
an act concerning the emancipation of, 92, 104, 133,322,360, 366
a bill.to suppress the offence of inducing them to run away, 139,233
preamble and resolution in relation to fugitive, ·
271
devised to feme coverts, a bill concerning,
332
Sma11wood, Lois, an act for the benefit of,
100, 135, 14.8, 156
Smith, Basil G., petition of,
318
Smith, Henry R., an act for his benefit,
123, 144, 165, 173
Smith, John, a bill for the benefit of,
139, 183, 318, 366
Smith, Morrison W ., &c., an act for the benefit of,
417, 428, 459
Smith, Thomas, a bill to authorize a sale of his land,
269
Smithland-see Towns.
South Frankfort-see Towns.
132,140,158
Spalding, Thomas, an act for the benefit of,
Spencer-see Clerks and County Courts.
Spirituous liquors-see Licence Laws.
Springfield-see Towns.
56, 57
Standing committees appointed,
Stanford-see Towns.
87, 106, 125, 13'6
Starling, Polly, &c., an act for the benefit of,
140
State Bonds-a resolution to report the interest paid on,
127
the report, 332-report of Auditor in relation to,
an act prescribing the rnode of preserving evidences of
the payment of interest on,
404, 429, 460
a resolution in relation to the sale of,
457, 466
States' dividends-see Roads.
Statistics-see Criminal Statistics.
Steamboats, a hill to amend an act giving officers, &c. a lien on, 227, 236,
358,376
Stephens, John, petition of,
297, 387
Sterett, Willi:am, took his seat in Senate,
56
Stinson, .Margaret, an act for her benefit, ·
65, 305, 359,365
St. Joseph's College, an act for the benefit of,
300, 459, 461
St. Paul's Church, a bill to incorporate the Vestry of, 269, 304, 331,372,383
Stam, Jacob, petition of,
328, 369, 459
Stuart, William, petition of,
137
Suffrage, a bill to protee,t the right of, 60, 77, 91, 111, 165, 172, 179, 180,
326,393
Summers, Smian, an act for the benefit of,
100, 250, 277, 297
Superintendent of Public Instruction, report of, 158-and Documents, 314
Surlott, Sarah, an act to divorce,
243, 332, 383, 403
Surveyor of Caldwell, an act giving him further time to renew his official bond,
60, 62, 64, 78, 81
Surveyors-an act to amend an act directing the duty of, 194, 225, 269,
277, '.'&97
412,432
an act concerning record books of,
of roads-see Roads and Lands.
183
Sword, Polly, an act to civorce,
Tadlock, Carter, an act for the benefit of the heirs of,
Tator, EleanoT M., petition of,

310,326,409
60
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T ator, Eleanor M., a bill for her benefit, &c.,
83, 117, 127, 183
T au T heta Kappa Society-see Georgetown College.
T ax, a bill to amend the law appointing Commissioners of,
122, 159
Tax on foreign Insurance Offices, &c., an act to impose,
3-80,. 415
Taylor, Eliza, an act for the benefit of,
143, 149,274, 307, 316
Tavlor, Williaflt, an act to amend an act for the benefit of the heirs of, 271,
•
I
.
298,359,365
T heologi0al Seminary 9f Protestant Episcopal Church, a bill to amend
the charter of, 179
T homasson, J oel, an act for the benefit of,
248, 259,280,285, 359, 365
T hompson, Philip, a bill authorizing his heirs to lay off lots adjoining
Owenboro'
74, 112, 119, 121, 148, 156
Thomson Manlius V., vote of thanks to,
467
Thruston, Ezekiel, petition of,
181
Tiley, Betsy D., an act for the benefit of,
332, 404,440, 459, 461
Tillett, Samuel G.-see Sheriff of Garrard.
Tobacco, resolutions in relation to the inspection of, 122, 159, 191, 198,
216,217
resolution concerning the trade of,
ll6
Tobacco Inspection, an act to establish, at the ware house of L . Garret, 137,
145, 165, 173
Tolin, Emeline and Amanda, petition to change their names,
65
. a bill for that purpose, 107, ll7, 126, 133
Tollgate near Stanford, a bill to repeal law authorizing,
189, 280
Tompkins, Doctor, allowed to lecture in Senate Chamber,
141
Towns-acts, &c. concerningAugusta,
65,391,437
Carrolton,
117,
132,
197,
223, 226
Concord,
300,374,404,411,412
Covington,
100,108, Ill, 125,136,235,272,306,315
Danville,
404,421,460
Frankfort,
120
Fredonia,
ll4
Georgetown, 161, 167, 168, '.176, 198,215, 217, 358, 366, 391,

9

438,442,456
Hardinsburg,
148, 159, 235, 258, 277, 291
Harrodsburg,
320,404,421,460
Henderson,
179,188,374,417,442,461
Hickman,
73,108,229,417,461,465
Lancaster,
160, 18S,221,236,257,270,417,4 28,442,456
Maysville,
162
Milburn,
106, 270, 417, 461
l\fontic~llo,
193
Mountsterling,
198,225,236,256,270
Napoleon,
328,364,391,431,437
Newport,
157,164,184,195,217
Nicholasville,
60,77, Ill, 126,134,272,312,372,383
Owenboro',
74,112,119,121,148,156
Russellville, 65, 96, 105, 126, 137, 145, 165,173,290,358,364,
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Shm·psburg,
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Towns-acts, &c. concerningSouth Frankfort, 78, 102, 112, 126, 134, 157, 271, 278, 306, 316
Springfie~d,
272
Stanford,
190, 236,256,270
Versailles,
60, 77, 111, 126, 134, 117, 121, 148, 157, 160
·walton,
304
West Liberty,
62, 66, 88, 102, 111, 126, 134
Transylvania University, a resolution to appoint a committee to examine,
68, 79, 103, 105
report of committee, 307-and Documents, 389
a bill for the benefit of, 238, 259, 300, 459, 461
an act for the benefit of the Medical Faculty
of,
235, 319, 359, 365
a bill to repeal said act,
393, 430, 443
Treasurer, annual report of, 58-and Documents, 205.
resolution to elect
148, 159,198,216,217
election of, 218-Securities nominated,
426
monthly statement;; of,
358
Trimble county-see County Courts.
Trimble, D. and J., and Woodro,v, an act allowing them to erect a forge
and dam across Little Sandy,
404
Turner, Harrison, an act to divorce.,
100, 176, 186, 194
Union county-see County Courts and Sheriffs.
Usury, a bill to amend the 1aw in relation to,

122

139
Vermont, a resolution of the State of,
Versailles-see Towns.
·
Vincennes Historical Society, &c., an act for the benefit of, 328, 364, 386
Virginia, documents relative to the demand on the Governor of New
York to surrender fugitives from justice,
66, 97
report of committee on,
141, 241, 257, 264
75
Wallace, John, took his seat in Senate,
184,250
Walker, A. G., petition of,
110
Walker, Charles J., took his seat, 64-Leave of absence to,
Walton-see Towns.
157,164,275,306,315
Ware, James, an act to divorce,
Warren county-see Constables.
Washington county-see C~nstables, Circuit Courts, Election Precincts,
Justices, and Sheriff.-,.
Wayne county-see School.,.
Weddington, Jacob, &c., an act for the benefit of,
254, 307
Weddle, John M., an act for the benefit of,
148,443,457,461
Weights and Measures, an act allowing further time to several County
.
Courts to furnish,
316, 367, 383, 403
Wells, James N . and wife, petition of,
60
Wernwag, Lewis, petition for, 317-a bill for his benefit,
376
West Liberty--see Towns.
120
White, Stephen, petition of,
Whitley county-see Sheriffs.
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Wilbourn, Wm., an act for the benefit of, 194,225,317,328,403,431,4 37
Wilcut, Gilmore, an act to change his name,
65, 73, 78, 81
Wilson, J. Wood, petition of,
175, 392
Wilson, Miram, an act for the benefit of,
'
221, 236, 257, 270
Wilson, William, petition of,
174, 238
a bill for the benefit of his children,
245, 327, 376
Winchester Circuit, Methodist E. Church-see Parsonage.
Winchester Lyceum, a bill to incorporate,
363,386,438,443
Wingate, Cyrus, leave of absence granted to,
162
Wintersmith, R. C., &c., petition of,
120
Witnesses, a bill allowing turnpike tollage to,
75, 210, 315, 359, 365
a bill to secure the privileges of,
86, 175
Women-see Married Women.
Wood, Matilda, an act to divorce,
183
Woods, Andrew, petition of, 234--a bill to divorce,
274,327,376
Young, Albert G. petition of, 137-a bill to divorce,
185, 260, 277, 291

